Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
January 8, 1998
A regular meeting of the Madison Heights Zoning Board of
Appeals was called to order by Chairman Corbett on January 8,
1998, at 7:30 p.m. in the Municipal Building at 300 West
Thirteen Mile Road, Madison Heights, Michigan.
Present:

Absent:
1.

Chairman Corbett, L.Corbett (Alt #2), Mr.
Dimitrie, Ms. Hardy, Mr. Kwapis (Alt. #1) Mr.
Ploskonka,
Mr.
Pulice,
Ms.
Shad
and
Councilwoman Stema.
Ms. Kehoe and Mr. Oglesby.

(excused)

Members Excused.

Motion by Ms. Hardy, supported by Ms. Stema, to excuse Ms.
Kehoe and Mr. Oglesby from tonight's meeting because they
called in that they are unable to attend.
Yeas:
Nays:
2.

L.Corbett, R.Corbett, Dimitrie, Hardy, Kwapis,
Ploskonka, Pulice, Shad and Stema.
None.

Minutes.

Motion by Ms. Hardy, supported by Mr. Pulice that the minutes
of the regular meeting held on December 4, 1997 be adopted as
printed.
Yeas:
Nays:
Abstain:
3.

R.Corbett, Dimitrie, Hardy, Kwapis, Ploskonka,
Pulice and L.Corbett.
None.
Shad and Stema

Exterior walls - 30250 Stephenson
APPLICATION # 01

Motion by Ms. Hardy,
Supported by Mr. Kwapis,
WHEREAS, a request has been filed by Sarkis R. Toroyan, 209
Oakland, Milford, MI 48381 requesting a waiver of the
required 12 foot minimum of brick, block or concrete exterior
walls for an office addition to the business at 30250
Stephenson Highway.
WHEREAS, a public hearing was published in the Daily Tribune
on 12-26-97 and 26 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community
Development Department stating that the petitioner is
requesting a variance to waive the requirement that in all
Office, Commercial and Industrial districts, all exterior
walls to a height of twelve (12) feet shall be brick, brick
or concrete for a building addition under construction at
30250 Stephenson Highway. Section 10.401, Article (u) of the
Zoning Ordinance requires that all exterior walls to a height
of twelve (12) feet shall be of brick, block or concrete
construction. The Petitioner constructed two (2)-building
additions to the building at 30250 Stephenson.
Both
additions are roughed in and sealed to the weather. The rear
addition, forty feet by eighty-one feet, (40’ x 81’) is
properly constructed.
The front addition, twenty feet by
forty feet (20’ x 40’) was constructed with steel framing
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studs and prefinished steel architectural panel siding on two
(2) exterior walls, the south and west sides. During
construction, the builder inadvertently was working off the
wrong set of plans. He failed to see the noted corrections
of the Plan Reviewer. All work has been stopped on the front
exterior walls (interior) pending the decision of the Zoning
Board of Appeals. It must be noted that on January 7, 1988,
the Zoning Board of Appeals did grant a variance for an
office addition on this building, allowing steel framing
studs. This building is also being outfitted with a complete
sprinkler system.
VARIANCE RECAPITULATION
A variance is requested to waive the exterior wall
requirement for brick, block or concrete walls to a height of
twelve (12) feet for the south and west exterior walls for a
front (office) building addition.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved _____________________
No objection _______XX________
Denied
_____________________

WHEREAS, a public hearing was held this date and Sarkis
Toroyan, the Petitioner, was present and stated that an
addition is being constructed to increase office space. The
addition will be a solid steel structure, alternating solid
masonry construction with architectural metal, which is
designed to be consistent with the existing building pattern,
color and structure. Further, the owners are providing fire
suppression systems in the new and old office and shop areas.
There being no comments from the audience, the public hearing
was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights
Zoning Board of Appeals approves the waiver of the required
12 foot minimum of brick, block or concrete exterior walls
for an office addition to the business at 30250 Stephenson
Highway, because it will be aesthetically pleasing and not
detrimental to the community, on the condition it meets all
Fire Codes.
Yeas:
Nays:
4.

Dimitrie, Hardy, Kwapis, Ploskonka,
Shad, Stema, L.Corbett and R.Corbett.
None.

Pulice,

Drive-way coverage - 30580 Manor Drive
APPLICATION # 02

Motion by Mr. Ploskonka,
Supported by Ms. Shad,
WHEREAS, a request has been filed by Thomas R. Randall, 4032
Woodbine Court, Shelby Twp, MI 48316, requesting a waiver
of 327 square feet in excess of the allowable 648 square feet
of front yard setback, for a U-shaped driveway of 975 square
feet, to be constructed at 30580 Manor Drive.
WHEREAS, a public hearing was published in the Daily Tribune
on 12-26-97 and 123 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community
Development Department stating that the petitioner is
requesting a variance to allow a U-shaped driveway to remain
in the front yard of a newly constructed residential dwelling
at 30580 Manor Drive. Section 10.401, Article R of the Zoning
Ordinance requires that the total driveway shall not occupy
more than thirty-three (33%) percent of the required front
yard setback.
2
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Required front yard setback
Total square feet of front yard setback
Allowed driveway coverage
Actual driveway coverage
Variance requested

25 feet
1964
648 sq. ft
975 sq. ft.
327

Note:
This concrete was installed prior to a proper form
inspection.
A permit was issued but the builder deviated
from the permit allowances.
VARIANCE RECAPITULATION
A variance of three hundred twenty seven (327) square feet is
requested to allow a front yard U-shaped driveway of nine
hundred seventy-five (975) square feet.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved _____________________
No objection _____XX__________
Denied
_____________________

WHEREAS, a public hearing was held this date and Tom Randall
of Franklin Modern Homes, was present and stated that the
drive will improve access to the home, especially for the
elderly and handicapped and would eliminate the necessity to
use the rear entrance with steps. A greenbelt and landscaping
will be provided to make it aesthetically pleasing. The
following persons spoke concerning the variance:
Dennis Sierkierski, 30548 Longfellow, stated he was in favor
of the driveway as it provides safe parking in the narrow
cul-de-sac.
Jim Morrison, 30585 Manor, had no objection to the variance.
Further, he stated he was concerned about drainage at 30875
Manor. Asst. City Attorney Lancaster stated the Mr. Potyok
would investigate.
Dorian Staff, 1791 Oakland, inquired as to why this item was
before the Zoning Board since the drive was already
installed. Mr. Potyok stated that the plans had been approved
but the contraction did not call for final inspection when
the driveway was laid out and it was installed larger. Ms.
Lancaster stated that the Zoning Board must give approval or
the driveway would have to be taken out. There being no
comments from the audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights
Zoning Board of Appeals approves the waiver of 327 square
feet in excess of the allowable 648 square feet of front yard
setback, for a U-shaped driveway of 975 square feet, to be
constructed at 30580 Manor Drive for the safety and health of
the residents.
Yeas:
Nays:

Kwapis,
Ploskonka,
Pulice,
Shad,
L.Corbett, R.Corbett and Dimitrie.
Hardy
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5.

Wall signs - 30100 John R
APPLICATION #03

DENIED

Motion by Mr. Dimitrie,
Supported by Ms. Shad,
WHEREAS, a request has been filed by Joel T. DeShane, 1737
Braemar, Oakland, MI 48363 requesting a waiver of 136 square
feet in excess of the required 100 square feet for wall signs
for the new business at 30100 John R.
WHEREAS, a public hearing was published in the Daily Tribune
on 12-26-97 and 112 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community
Development Department stating that the petitioner is
requesting a wall sign variance of one hundred thirty six
(136) square feet to allow two (2) wall signs of one hundred
eighteen (118) square feet each to be mounted on the west
(front) and south (side) walls of his newly constructed
office, showroom, warehouse building at 30100 John R. Section
10.511, Article IV,C,2,B of the Sign Ordinance requires that
in a B-1 (Business) district, wall signs shall not exceed one
and a half (1 1/2) square feet for each lineal foot of
building frontage not to exceed a total of one hundred (100)
square feet.
Square feet
Allowed wall signage
100
Requested wall signage
236
Variance requested
136
VARIANCE RECAPITULATION
A variance is requested to allow two (2) wall signs of one
hundred eighteen (118) square feet each for a total of two
hundred thirty six (236) square feet.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved _____________________
No objection _________________
Denied
_________XX__________

WHEREAS, a public hearing was held this date and Joel
DeShane, the Petitioner and Randy Stanton of Stanton Sign
Company, were present and Mr. DeShane stated that the twostory building being constructed will be for the sale of
office supplies and office furniture showrooms on both
floors. The signs will be needed to advertise the furniture
sales and are needed to compete with larger stores such as
Office Max and Circuit City.
Mr. Stanton stated that the
sign will be lighted channel letters, and made of steel,
aluminum, plastic and glass six (6) feet in height and 28
feet in length on the south and west sides of the building.
There being no comments from the audience, the public hearing
was closed.
Chairman Corbett noted as a point of
information, that the Site Plan Review Committee recommended
denial of the request,
NOW, THEREFORE, BE IT RESOLVED,
Zoning Board of Appeals approves
feet in excess of the required 100
for the new business at 30100 John
compete with the other businesses
visibility for the public.
Yeas:
Nays:

that the Madison Heights
the waiver of 136 square
square feet for wall signs
R as they are necessary to
and for identification and

Pulice, Shad, R.Corbett and Dimitrie.
Kwapis, Ploskonka, Stema, L.Corbett and Hardy.

THE MOTION FAILED, VARIANCE DENIED.
1
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6.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Shad, to adjourn the
meeting.
Yeas:
Nays:

Ploskonka, Pulice, Shad, Stema, L.Corbett,
R.Corbett, Dimitrie, Hardy and Kwapis.
None.

There being no further business, Chairman Corbett adjourned
the meeting at 8:08 p.m.
____________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
February 5, 1998
A regular meeting of the Madison Heights Zoning Board of
Appeals was called to order by Chairman Corbett on February 5,
1998, at 7:30 p.m. in the Municipal Building at 300 West
Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Corbett, Mr. Dimitrie, Ms. Hardy, Mr.
Kwapis (Alt.#1), Mr. Oglesby, Mr. Ploskonka,
Mr. Pulice, Ms. Shad and Councilwoman Stema.

Absent:

Ms. Kehoe, L.Corbett (Alt. #2)

7.

(excused)

Members Excused.

Motion by Ms. Stema, supported by Ms. Hardy, to excuse Mrs.
Kehoe and Mrs. Corbett from tonight's meeting because they
called in that they are unable to attend.
Yeas:

R.Corbett, Dimitrie, Hardy, Kwapis,
Ploskonka, Pulice, Shad and Stema.
None.

Nays:

Oglesby,

At the request of Mr. Pulice, and with the concurrence of the
Board, a moment of silence was held on the passing of Martha
Kehoe’s husband John.
8.

Minutes.

Motion by Mr. Pulice, supported by Ms. Shad, that the minutes
of the regular meeting held on January 8, 1998 be adopted as
printed.
Yeas:
Nays:
9.

Dimitrie, Hardy, Kwapis, Oglesby,
Pulice, Shad, Stema and R.Corbett.
None.

Ploskonka,

Election of Chairman

Chairman Corbett called for nominations for the position of
Chairman for a one year term.
Motion by Mr. Pulice
position of Chairman.

to

nominate

Robert

Corbett

to

the

Motion by Ms. Stema, supported by Ms. Shad to close
nominations and declare Mr. Corbett as Chairman for a one year
term.
Yeas:
Nays:
10.

Hardy, Kwapis, Oglesby, Ploskonka, Pulice,
Shad, Stema, R.Corbett and Dimitrie.
None.
Election of Vice-Chairman

Chairman Corbett called for nominations for the position of
Vice-Chairman.
Motion by Mr. Pulice to nominate Lorraine Hardy for ViceChairman.

1
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Motion by Ms. Stema, supported by Mr. Kwapis, to close
nomination and declare Mrs. Hardy as Vice-Chairman for a one
year term.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Pulice,
Stema, R.Corbett, Dimitrie and Hardy.
None.

Shad,

11 – Screen Wall, Front yard setback – 1431 E. 12 Mile
APPLICATION #4
Motion by Mr. Ploskonka,
Supported by Mr. Pulice,
WHEREAS, a request has been filed by A.S.Dorchen of
Dorchen/Martin Associates, Inc., 29895 Greenfield Ste. 107,
Southfield, MI 48076 requesting a waiver of the required 75
foot front yard setback for a ground sign for the business at
1431 East 12 Mile Road.
WHEREAS, a public hearing was published in the Daily Tribune
on January 22, 1998 and 126 postcard notices were mailed to
property owners within 500 feet of the aforementioned
property; and
WHEREAS, a report has been received from the Community
Development
Department
stating
that
the
petitioner
is
requesting two (2) variances regarding the construction of an
office complex at 1431 East Twelve Mile Road.
Address’s in
the complex run from 1387 to 1437 East Twelve Mile Road. The
project is titled “Crown Office Village”.
It was formerly known as
Palco Development.
A.
Section 10.513, Article 1 of the Zoning Ordinance
requires that an O-1 (Office) District must provide an eight
(8) foot screen wall on those sides abutting or adjacent to a
Residential District.
Background Information
This site is the location of a former elementary school.
During 1990, Palco Development purchased the site and began to
redevelop it as an office complex. On February 6, 1993, the
Palco Development Company appeared before the Madison Heights
Zoning Board of Appeals. The Zoning Board granted a two (2)
year waiver for the screen walls on the west, north and east
side of the project. In 1994, as the development progressed, a
six (6) foot high screen wall was constructed along the
easterly four hundred eighteen (418) feet of the north
property line. The screen wall not yet constructed would also
have to be constructed to a height of six (6) feet. Palco
Development had split off the western half of the property and
no longer claimed ownership of that portion of the property.
During this same time period, the original developer, Palco
Development, commenced bankruptcy proceedings. Subsequently,
the property was obtained by the present developer, Crown
Development,
They assumed the entire parcel including what
had previously been split by Palco Development. Crown
Development, the Petitioner, is now requesting a waiver for
the elements of the screen wall that have not been
constructed.
West side
East side
North side (west end)

2

459.12
455.78
282.30

feet
“
“
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The west, east and
residential property.

north

sides

of

this

development

abut

B.
Section 10.511, Article IV,C,3,A,2 of the Sign Ordinance
requires that a ground sign in an office district be set back
a minimum of one-half (1/2) feet of the building setback.
Building setback

(screen wall)

150

Required sign setback
Required sign setback
Variance requested

feet

75
3
72

On July 7, 1994, the Zoning Board of Appeals approved a
similar variance for a ground sign. The variance expired, as
it was not acted on within one (1) year.
Previous Variance Hearings:
12-12-70

Allowed a
another.

ground

sign

on

the

property

of

02-06-92

2 year waiver granted for screen walls

07-07-94

Denied a greenbelt along eastern property line
and a wooden fence along northern property line
in place of the required poured concrete screen
wall.

07-07-94

Waived seventy and a half (70 ½) feet of the
required setback for a ground sign.

The proposed ground sign will have a maximum height of six and
a half (6 ½) feet.
VARIANCE RECAPITULATION
A.

B.

A variance is requested to waive the screen wall
requirement for the east, west and north sides of the
property.
A setback variance of seventy-two (72) feet is requested
for the placement of a ground sign.
SITE PLAN REVIEW COMMITTEE ACTION

Recommendation:

1.
2.
3.

Approved _____________________
No objection _________________
Denied
_____A & B___________

WHEREAS, a public hearing was held this date and Mr. Sam
Dorchen, Architect, was present and stated that the reason for
the sign request is that the building is set so far back from
the street that they have had a problem with three tenants
because it is difficult for customers to locate the business.
He presented a site plan board of the site and a picture of
the proposed sign. Mr. Dorchen passed around pictures of the
site before the building development started to show the open
feeling of the area and that a screen wall would be
aesthetically harmful to the area.
He further presented a
letter from pastor David Hindman of Faith Temple Church, 1529
E. 12 Mile Road, the adjacent neighbor, supporting the two
waivers and requesting a replacement of the chain link fence
between their properties.
There being no comments from the
audience, the public hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the two variance requests
be voted on separately as A) Waiver of screen wall on East,
West and North property lines, and B) Waiving 72 feet of the
required 75 foot front yard setback for a ground pole sign; at
1431 East 12 Mile Road.
Yeas:
Nays:

Oglesby,
Ploskonka,
Pulice,
Shad,
R.Corbett, Dimitrie, Hardy and Kwapis.
None.

Stema,

11A. – Screen Wall at 1431 E. 12 Mile.
Motion by Mr. Ploskonka,
Supported by Mrs. Hardy,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights
Zoning Board of Appeals approves a waiver for two years, of
the required screen wall on the east, west and north side of
the property at 1431 E. 12 Mile Road for the aesthetic and
economic values of the neighborhood, on the condition that the
fence on the east side of the property be replaced with
landscaping approved by the Community Development Department.
Yeas:
Nays:

Ploskonka, Pulice, Shad, Stema, R.Corbett,
Dimitrie, Hardy, Kwapis and Oglesby.
None.

11B – Ground sign setback – 1431 E. 12 Mile.
Motion by Mr. Kwapis,
Supported by Ms. Shad,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights
Zoning Board of Appeals approves the waiver of 65 feet of the
required 75 foot front yard setback for a ground pole sign to
be erected at 1431 East 12 Mile Road to allow the petitioner
the means to enhance visibility of the building and business
for the success of the business and it would not cause an
adverse effect on the surrounding properties.
Yeas:
Nays:
12

Pulice, Shad, Stema, R.Corbett, Dimitrie,
Hardy, Kwapis, Oglesby and Ploskonka.
None.

Temporary Mobile office trailer – 1650 East 12 Mile
APPLICATION #5

Motion by Ms. Stema,
Supported by Mr. Oglesby,
WHEREAS, a request has been filed by Robert Young, 11900 E.
McNichols, Detroit, MI. requesting a waiver to allow the use
of a temporary mobile office trailer, for one year, at 1650 E.
12 Mile Road.
WHEREAS, a public hearing was published in the Daily Tribune
on January 22, 1998 and 264 postcard notices were mailed to
property owners within 500 feet of the aforementioned
property; and
WHEREAS, a report has been received from the Community
Development
Department
stating
that
the
petitioner
is
requesting a variance to allow the use of a temporary office
trailer at the rear of the business located at 1650 E. Twelve
Mile Road. Section 10.804, Article 7-B of the Zoning Ordinance
allows the use of a temporary trailer for a period not to
exceed two (2)years. The Petitioner is requesting the use of a
temporary office trailer in the rear of the parking lot behind
4
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Salvatore Scallopini’s Restaurant at 1650 E. Twelve Mile Road
for a period not to exceed one (1) year. The trailer will be
eight (8) feet in width and thirty (30) feet in length.
FIRE MARSHAL RECOMMENDATION
If this request receives favorable consideration from the
Zoning Board of Appeals, it is recommended that the trailer be
placed at the alternative #1 location, in the southeast corner
of the parking lot. The trailer should also be positioned six
(6) feet from the rear screen wall and six (6) feet from the
east side screen wall. The trailer will be connected to
electricity only.
VARIANCE RECAPITULATION
A variance is requested to allow the use of a temporary
office/trailer for a period not to exceed one (1) year.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
Approved _____________________
2.
No objection _________X________
3.
Denied
_____________________
with Fire Marshal’s recommendation and
assurance that they will relocate their
permanent office staff in Madison
Heights.

WHEREAS, a public hearing was held this date and Robert Young,
Director of Financing for Salvatore Scallopini Restaurant,
was present and stated that they have closed their Detroit
Office and are requesting use of a temporary trailer to house
office staff.
He stated that it will take 3 months to one
year to decide if they will expand or reduce the work force,
at which time they will look for a permanent location. There
being no comments from the audience, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights
Zoning Board of Appeals approves a waiver to allow a temporary
mobile office trailer, for one year, at 1650 E. 12 Mile Road
on the condition that the trailer be placed in the southeast
corner of the parking lot, positioned six (6) feet from the
rear screen wall, six (6) feet from the east side screen wall
and be connected to electricity and phone lines only, to
accommodate the business until they build an office in Madison
Heights.
Yeas:
Nays:
13.

Shad, Stema, Dimitrie, Hardy, Kwapis, Oglesby,
Ploskonka and Pulice.
R.Corbett

Front yard, side yard setbacks – 130 E. 11 Mile
APPLICATION #6

Motion by Mr. Ploskonka,
Supported by Ms. Shad,
WHEREAS, a request has been filed by Sam Shammami, 26810
Stanford, Southfield, MI 48034, requesting a waiver of the
required 5 foot front yard setback and waiving 10 feet of the
required 20 foot side yard setback for a proposed gas station,
party store at 130 East 11 Mile Road.

WHEREAS, a public hearing was published in the Daily Tribune
on January 22, 1998 and 33 postcard notices were mailed to
5
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property owners
property; and

within

500

feet

of

the

aforementioned

WHEREAS, a report has been received from the Community
Development
Department
stating
that
the
petitioner
is
requesting two (2) variances to allow construction of a gas
station/party store at 130 E. Eleven Mile road.
A.

Section 10.401, Article (table), of the Zoning Ordinance
requires a front yard setback in a B-3 (General Business)
district of five (5) feet.
Square Feet
Required front yard setback
5
Requested front yard setback
0
Variance requested
5

B.

Section 10.01, Article (table), of the Zoning Ordinance
requires not less than a twenty (20) foot side yard
setback on the side of a building abutting a
residential street.
Square Feet
Required side yard setback
20
Requested side yard setback
10
10
VARIANCE RECAPITULATION

A.

A front yard
requested.

B.

A side yard (east side) setback variance of ten (10) feet
is requested.

setback

variance

of

five

(5)

feet

is

SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved _____________________
No objection _______A & B_____
Denied
_____________________

WHEREAS, a public hearing was held this date and Mark Green,
Architect for Rogvoy Associates, 6735 Telegraph, Bloomfield
Hills, was present and stated that they are requesting the
variances so that the property can be redeveloped with the
existing business, Bombay’s Party store and gas station moved
to the front east corner of the property and a Walgreen
Pharmacy can be constructed on the back of the property,
facing John R.
He stated that there will be landscaping in
front of the store and along Groveland to soften the shortened
setback and that many businesses along 11 Mile are set close
to the street so it would not create an adverse problem for
the neighborhood.
He stated all the new buildings will be
brick and will be an asset to the City.
There being no
comments from the audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights
Zoning Board of Appeals approves the waiver of the five 5)
foot front yard setback and waiving 10 feet of the required 20
foot side yard setback for a proposed gas station/party store
at 130 East 11 Mile Road because it will revitalize that
corner and will be good for the City.
Yeas:
Nays:

14.

Shad,
Stema,
R.Corbett,
Dimitrie,
Kwapis, Oglesby, Ploskonka and Pulice.
None.

Second Sign (directional) at 1451 W. 14 Mile
APPLICATION #07

Hardy,

DENIED

Motion by Mr. Ploskonka,
6
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Supported by Ms. Stema,
WHEREAS, a request has been filed by Norman Rhodes, D&G Sign
Company, 3499 Rochester Rd, Troy, MI
48083, requesting a
waiver to allow a second ground pole sign, to be located at
the 14 Mile shopping center entrance, 6 feet in height, with
12.5 square feet of message area, as a directional sign for
Sweet Lorraine’s Restaurant at 1451 W. 14 Mile Road.
WHEREAS, a public hearing was published in the Daily Tribune
on January 22, 1998 and 124 postcard notices were mailed to
property owners within 500 feet of the aforementioned
property; and
WHEREAS, a report has been received from the Community
Development
Department
stating
that
the
petitioner
is
requesting a ground sign in the shopping center at Fourteen
Mile Road and Campbell Road to advertise parking for the
restaurant at 1451 West Fourteen Mile Road. Section 10.511,
Article IV,C,2,A of the Sign Ordinance allows only one (1)
ground sign for each business development.
Presently, a
ground sign advertising the shopping center is located at the
corner of Fourteen Mile and Campbell. The petitioner is
proposing to locate the second ground sign at the most
easterly ingress/egress driveway on Fourteen Mile Road. The
proposed ground sign message area will be two and a half (2.5)
feet in height by five (5) feet in length.
It will be
elevated six (6) feet in height.
VARIANCE RECAPITULATION
A variance is requested to allow a second ground sign in a
business development (shopping center).
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved _____________________
No objection _________________
Denied
__________X__________

WHEREAS, a public hearing was held this date and Norman
Rhodes, D&G Sign Company, was present and stated that they are
requesting a directional sign on the eastern most driveway off
14 Mile Road to direct traffic behind the shopping center to a
parking lot in back of the shopping center hidden from view.
The Sweet Lorraine’s restaurant is located in the corner of
the shopping center immediately adjacent to the parking lot.
The directional sign would be a convenience to the lunchtime
traffic. There being no comments from the audience, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights
Zoning Board of Appeals denies the waiver to allow a second
ground pole sign, to be located at the 14 Mile shopping center
entrance, 6 feet in height, with 12.5 square feet of message
area, as a directional sign for Sweet Lorraine’s Restaurant at
1451 W. 14 Mile road.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Pulice and Stema.
R.Corbett, Dimitrie, Hardy and Shad.

VARIANCE DENIED.

15.

Distance between Restaurants –27301 Dequindre.
APPLICATION #08

Motion by Mr. Pulice,
Supported by Mr. Kwapis,
7
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WHEREAS, a request has been filed by Pashko Berishaj, 5573
Bryan Drive, Sterling Hgts, MI requesting a waiver of the
required 1500 feet between restaurants for a sit-down eating
establishment on the ground floor of the office building at
27301 Dequindre.
WHEREAS, a public hearing was published in the Daily Tribune
on January 22, 1998 and 58 postcard notices were mailed to
property owners within 500 feet of the aforementioned
property; and
WHEREAS, a report has been received from the Community
Development
Department
stating
that
the
petitioner
is
requesting a variance to allow a restaurant to be located
within fifteen hundred (1500) feet of already existing
restaurants. Section 10.326, Article 10 of the Zoning
Ordinance prohibits a restaurant from being located within
fifteen hundred (1500) feet of already established restaurants
without Special Approval from City Council and approval of the
Zoning Board of Appeals. Restaurants within fifteen hundred
(1500) feet:
1.
2.
3.

Little Asia (carry-out only)
27757 Dequindre (new construction - not yet open)
Coachman Lounge
26685 Dequindre
Ralph & Myrtles
27101 Dequindre (not shown on site plan)

The location of this proposed restaurant was previously
occupied by a restaurant that closed approximately two (2)
years ago.
The premises have been vacant during that time.
Previous approval had not been granted. On January 12, 1998,
City Council granted Special Approval for this use.
VARIANCE RECAPITULATION
A variance is requested to allow a restaurant to operate
within fifteen hundred (1500) feet of existing restaurants.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved _____________________
No objection ________X________
Denied
_____________________

WHEREAS, a public hearing was held this date and Norman Fill,
Building Manager, was present and stated that even though the
equipment from the Big Boy restaurant is still present, the
business has not been in operation for one year. He stated
that they have turned down other restaurant offer but that Mr.
Berishaj is an experienced restaurateur and plans to open a
family style restaurant. He further stated there is adequate
parking for the restaurant and that the office employees will
be parking in the back. There being no comments from the
audience, the public hearing was closed.

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights
Zoning Board of Appeals approves the waiver of the 1500 feet
between restaurants for a sit-down eating establishment on the
ground floor of the office building at 27301 Dequindre.
Yeas:

Dimitrie, Hardy, Kwapis, Oglesby, Ploskonka,
Pulice, Shad, Stema and R.Corbett.
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Nays:
16.

None.
ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Dimitrie, to adjourn
the meeting.
Yeas:
Nays:

Hardy, Kwapis, Oglesby, Ploskonka,
Shad, Stema, R.Corbett and Dimitrie.
None.

Pulice,

There being no further business, Chairman Corbett adjourned
the meeting at 8:45 p.m.
____________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
March 5, 1998
A regular meeting of the Madison Heights Zoning Board of Appeals was called to order by Chairman
Corbett on March 5, 1998, at 7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Absent:

Chairman Corbett, L.Corbett, Mr. Dimitrie, Ms. Hardy, Ms. Kehoe, Mr.
Kwapis (Alt.#1), Mr. Oglesby, Mr. Pulice, Ms. Shad and Councilwoman
Stema.
Mr. Ploskonka (EXCUSED)

17. Member Excused.
Motion by Ms. Hardy, supported by Mr. Oglesby, to excuse Mr. Ploskonka from tonight's meeting
because he called in that he is unable to attend.
Yeas:

L.Corbett, R.Corbett, Dimitrie, Hardy, Kehoe, Oglesby, Pulice, Shad and
Stema.
None.

Nays
18. Minutes.

Motion by Ms. Hardy, supported by Ms. Shad, that the minutes of the regular meeting held on
February 5, 1998 be adopted as printed.
Yeas:
Nays:
Abstains:

R.Corbett, Dimitrie, Hardy, Oglesby, Pulice, Shad, Stema and L.Corbett.
None.
Kehoe

19. Height of Garage – 1560 West 13 Mile
APPLICATION #9
Motion by Mr. Pulice,
Supported by Ms. Shad,
WHEREAS, a request has been filed by Dale R. Ladd, the homeowner, requesting a waiver of 3' 3"
of the required 14 feet in height and allowing a second story, for a detached garage to be
constructed at 1560 West 13 Mile Road.
WHEREAS, a public hearing was published in the Daily Tribune on February 20, 1998 and 96
postcard notices were mailed to property owners within 500 feet of the aforementioned property;
and
WHEREAS, a report has been received from the Community Development Department stating that
the petitioner’s are requesting two (2) variances to allow the construction of a detached garage in
the rear yard at 1560 East 13 Mile Road. Section 10.504, Article 3 of the Zoning Ordinance
establishes a maximum height of fourteen (14) feet for a detached garage.
Allowed height of detached accessory
(garage) building
Requested height of detached garage
Variance requested

Feet
14
17.3
3.3

Section 10.504, Article 3 of the Zoning Ordinance prohibits a detached garage from containing a
second story. The proposed garage will have a second story.
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VARIANCE RECAPITULATION
A.

A variance of three feet, three inches (3’, 3”) is requested to allow a detached garage to
be constructed to a height of seventeen feet, three inches (17’, 3”).

B.

A variance is requested to allow a detached garage to have a second story.
SITE PLAN REVIEW COMMITTEE ACTION

Recommendation:

1.
2.
3.

Approved _____________________
No objection ______X___________
Denied _____________________

WHEREAS, a public hearing was held this date and Dale Ladd, the Petitioner was present and
stated that he proposes to build a single car garage with a second story for storage only, not to use
for living space, because the storage in the house is limited. A standard 2 car garage would limit
the space in the backyard and he doesn’t want his daughter to play in the front yard because of
heavy traffic on 13 Mile Road. There being no comments from the audience, the public hearing
was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of Appeals approves
the waiver of 3' 3" in excess of the allowable 14 feet in height and allowing a second story, for a
detached garage to be constructed at 1560 West 13 Mile Road due to the shortage of space for
storage and a 2-story structure would conform with the architecture of other houses in the area.
Yeas:
Nays:

Dimitrie, Hardy, Kehoe, Oglesby, Pulice, Shad, L.Corbett, and R.Corbett.
Stema.

20. Temporary Storage container – 32000 Campbell
APPLICATION #10
Motion by Ms. Stema,
Supported by Mr. Pulice,
WHEREAS, a request has been filed by Kirk Neal, representing Bishop Foley Catholic High School,
32000 Campbell, requesting a waiver to allow an outdoor temporary storage container (8' x 40') for
two years, at Bishop Foley High School, 32000 Campbell.
WHEREAS, a public hearing was published in the Daily Tribune on February 20, 1998 and 74
postcard notices were mailed to property owners within 500 feet of the aforementioned property;
and
WHEREAS, a report has been received from the Community Development Department stating that
the petitioner is requesting a variance to allow an outside storage container to be placed on school
property at 32000 Campbell Road. Section 10.804, Article 3,A,7,B of the Zoning Ordinance allows
the Zoning Board of Appeals to grant a permit for temporary buildings or uses for periods not to
exceed two (2) years.
Size of proposed container:
Height
Width
Length

8 feet
8 feet
40 feet

The container will be placed on an approved concrete pad.
VARIANCE RECAPITULATION
A variance is requested to allow a temporary container to be used for storage for a two (2) year
period.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.

Approved _____________________
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2.
3.

No objection ______X___________
Denied _____________________

WHEREAS, a public hearing was held this date and Kirk Neal, representative for Bishop Foley High
School, was present and stated that they have been storing equipment, stages, refrigerators, etc.,
from the Foley Fest in the field house and classrooms and they are running out of space. They are
requesting a temporary trailer for two years. At the end of that time they will have either extended
the gym and added extra storage space or they will build a permanent storage building. There
being no comments from the audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of Appeals approves
a waiver to allow an outdoor temporary storage container (8' x 40') on a cement slab, for two
years, at Bishop Foley High School, at 32000 Campbell because they need the space for storage.
Yeas:
Nays:

Hardy, Kehoe, Oglesby, Pulice, Shad, Stema, L.Corbett, R.Corbett and Dimitrie.
None.

21. Exterior Walls, Distance between restaurants, Additional Signs and Front yard
setback at 28255 John R
APPLICATION #11
WHEREAS, a request has been filed by Cindy Pruzinsky, of Tim Donut, Ltd, 29777 Telegraph Rd,
Ste 2440, Southfield, MI 48034, requesting waivers of: (a) 12 foot minimum of brick, block or
concrete for exterior walls; (b) waiving the 1500 foot distance between restaurants; (c) allowing
one additional sign (menuboard), and (d) waiving 3 square feet in excess of the allowable 60
square foot of sign message area, for the ground pole sign; for a proposed Tim Horton’s
restaurant at 28255 John R.
WHEREAS, a public hearing was published in the Daily Tribune on February 20, 1998 and 110
postcard notices were mailed to property owners within 500 feet of the aforementioned property;
and
WHEREAS, a report has been received from the Community Development Department stating that
the petitioner is requesting variances to allow the construction and signage of a proposed sit-down,
carry-out restaurant at 28255 John R Road.
A.
Section 10.401, Article t of the Zoning Ordinance requires that in all office, commercial and
industrial districts, all exterior walls to a minimum height of twelve (12) feet shall be of brick, block
or concrete. The proposed structure will have exterior walls of wood frame construction with a face
brick exterior to a height of approximately sixteen feet, six inches (16x6).
B.
Section 10.326, Article 10 of the Zoning Ordinance prohibits a restaurant from being located
within fifteen hundred (1500) feet of already existing restaurants. There are twelve (12) other
restaurants within fifteen (1500) hundred feet of the proposed restaurant (see attached site
location plan). The existing building (Royal Transmission) on this site will be demolished. On
February 9, 1998, City Council granted special approval for this proposal.
C.
Section 10.511, Article IV,C,2,A of the Sign Ordinance allows only one (1) ground sign per
development. The petitioner is requesting a second ground (pole) sign to be used as a menu
board. The menu board will have a total height of seven feet, six inches (7’ x 6”). It will have a
sign message area of five feet, six inches by four feet, one inch (5’6” x 4’1”). A total of twenty-two
feet, six inches (22’6”).
D.
Section 10.511, Article IV,C,2,A,4 of the Sign Ordinance allows a ground (pole) sign to have
sign message area of sixty (60) square feet.

Allowed sign message area
Requested sign message area
Variance requested

60
63
03

Square Feet

VARIANCE RECAPITULATION
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A.
B.
C.
D.

Request to waive the twelve (12) foot height requirement for exterior walls.
Allow a restaurant to be established within fifteen hundred (1500) feet of existing
restaurants.
Allow a second ground (pole) sign (menu board) on the premises.
Allow a ground (pole) sign to contain sixty-three (63) square feet of sign message area.
SITE PLAN REVIEW COMMITTEE ACTION

Recommendation:

1.
2.
3.

Approved _____________________
No objection _______X_________
Denied _____________________

WHEREAS, a public hearing was held this date and Jeff Scott, Architect, was present and stated
that a) the exterior walls are a standard prototype for Tim Horton’s; masonry brick for 10 feet, then
glass, then a parapet around the top which give the look of full brick, which meets the intent of the
Ordinance and which is aesthetically more pleasing. B) There are several restaurants on John R
within 1500 feet and Tim Horton’s would not be unique or injurious to the area. C) The
menuboard sign is a freestanding speakerboard in the back of the restaurant for the use of
customers and is an extension and function, of the restaurant itself. It would not be used for
advertising. D) Three square feet is requested for the message area of the ground pole sign
because the standard Tim Horton’s face plate is 63 square feet per side and they are requesting a
variance to utilize the standard sign. Edward Raymond, 28356 Brush had questions concerning the
screen wall and concerns over drainage into his yard. Mr. Potyok stated that the restaurant will be
constructing a standard 8 foot poured brick screen wall on the Tim Horton’s side of the property
line, which will be 10 feet high from Mr. Raymond’s side. Further, the drain in the back yard will be
maintained by Tim Horton’s. There being no further comments from the audience, the public
hearing was closed.
Ms. Hardy requested that the 4 variance requests be voted on separately.
objections the Zoning Board of Appeals voted on the 4 items as follows:
A.

There being no

Exterior Walls at 28255 John R

Motion by Ms. Hardy,
Supported by Ms. Corbett,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of Appeals approves
the waiver of the required 12 feet in height of brick, block or masonry for the exterior building walls
of the restaurant at 28255 John R, so that the standard Tim Horton’s building can
be constructed, which would be harmonious and not detrimental to the surrounding area.
Yeas:
Nays:
B.

Kehoe, Oglesby, Pulice, Shad, Stema, L.Corbett, R.Corbett, Dimitrie and Hardy.
None.
Distance between Restaurants - 28255 John R

Motion by Mr. Pulice,
Supported by Ms. Shad,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of Appeals grants the
1500 feet in distance between restaurants for the Tim Horton’s restaurant at 28255 John R, as
none of the surrounding businesses appeared to complain, and it would not be injurious to the
neighborhood.
Yeas:
Oglesby, Pulice, Shad, Stema, L.Corbett, R.Corbett, Dimitrie, Hardy and Kehoe.
Nays:
None.
C.
Additional Sign (Menuboard) at 28255 John R.
Motion by Ms. Hardy,
Supported by Mr. Oglesby,
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of Appeals approves
a second ground (pole) sign for a menuboard on the premises at 28255 John R, because it is a
necessity of the business.
Yeas:
Nays:

Pulice, Shad, L.Corbett, R.Corbett, Dimitrie, Hardy, Kehoe and Oglesby.
Stema.

D. Ground Pole Sign Message Area – 28255 John R.
Motion by Ms. Hardy,
Supported by Ms. Shad,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of Appeals approves
3 square feet in excess of the allowable 60 square feet for the ground pole sign at 28255 John R, to
allow the standard Tim Horton’s pole sign to be used, which is substantially in conformity with the
Ordinance.
Yeas:
Nays:

Shad, Stema, L.Corbett, R.Corbett, Dimitrie, Hardy, Kehoe, Oglesby and Pulice.
None.

22. Side yard Setback - 808 West Parker
APPLICATION #12
Motion by Mr. Oglesby,
Supported by Mr. Pulice,
WHEREAS, a request has been filed by Daniel Hunt of Big Cat Construction, 26705 Alden, Madison
Heights, requesting a waiver of 11.7 feet of the required 25 foot east side yard setback for a new
residential dwelling to be constructed at 808 W. Parker.
WHEREAS, a public hearing was published in the Daily Tribune on February 20, 1998 and 63
postcard notices were mailed to property owners within 500 feet of the aforementioned property;
and
WHEREAS, a report has been received from the Community Development Department stating that
the petitioner is requesting a side yard setback variance to allow the construction of a new
residential home with an attached garage at 808 W. Parker (new address). Section 10.401, Article A
of the Zoning Ordinance states that when a rear yard abuts a side yard of an adjacent lot, the side
yard abutting a street shall not be less than the required front yard of that district.
Required front yard setback of district
Required side yard setback
Requested side yard setback

25 feet
25 feet
13.3 feet

Variance requested

11.7 feet
VARIANCE RECAPITULATION

A side yard setback variance of eleven feet, seven inches is requested to allow a side yard setback
of thirteen feet, three inches.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved _____________________
No objection ________X________
Denied _____________________

WHEREAS, a public hearing was held this date and Mike Brown, representing the petitioner, was
present and stated that they are requesting the variance to build a 2-story home with an attached
garage. An attached garage is more valuable and would leave more space in the back yard. A
detached garage would have to be set back on the property and would infringe more on the
neighbors. The shortened setback is on the street side and there are no structures close enough to

5

3-5-98

the home to cause any visual or security detriment to the neighbors. There being no comments
from the audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of Appeals approves
the waiver of 11.7 feet of the required 25 foot east side yard setback for a new residential dwelling
to be constructed at 808 W. Parker for the privacy and safety of the homeowners and neighbors,
and because it is not detrimental to the area.
Yeas:
Nays:

Stema, L.Corbett, R.Corbett, Dimitrie, Hardy, Kehoe, Oglesby, Pulice and Shad.
None.

23. Ground Pole sign at 1805 East 11 Mile Road.
APPLICATION #13
Mr. Kwapis sat in for Mr. Oglesby, who abstained because he is the owner of the building.
WHEREAS, a request has been filed by Kenneth Radimaker of Commercial Signs, representing
Interstate Brands Corporation, 3060 National Road, Columbus, IN. 47202-0857, owners of the Dolly
Madison Store at 1805 E. 11 Mile, requesting a waiver of 14 feet in excess of the required 6 feet in
height and waiving 20 square feet in excess of the allowable 40 square feet in sign message area
for a ground pole sign at 1805 East 11 Mile Road.
WHEREAS, a public hearing was published in the Daily Tribune on February 20, 1998 and 76
postcard notices were mailed to property owners within 500 feet of the aforementioned property;
and
WHEREAS, a report has been received from the Community Development Department stating that
the petitioner is requesting two (2) variances to allow the erection of a ground sign at 1805 E. 11
Mile road.
Section 10.511, Article IV, C, 4, 2 of the Sign Ordinance requires that in an M-1 light
industrial district, a ground sign shall not exceed six (6) feet in height and may not contain more
than forty (40) square feet in sign message area.
Square Feet
Allowable height
6
Requested height
20
Variance requested

14

Allowable sign message area
Requested sign message area
Variance requested

Square Feet
40
60
20

On August 11, 1997, Madison Heights City Council granted Special Approval for this retail outlet to
operate in an M-1 (light industrial) district. On September 4, 1997, the Madison Heights Zoning
Board of Appeals granted a waiver of twenty one (21) of the required parking spaces.
VARIANCE RECAPITULATION
A variance of fourteen (14) feet in height and twenty (20) square feet of sign message area is
requested for a ground sign at 1805 E. 11 Mile Road.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved _____________________
No objection _________________
Denied __________X__________

WHEREAS, a public hearing was held this date and Dean Downing of Commercial Sign Co. 34225
Groesbeck Hwy, Clinton Twp, MI 48035 was present and stated that the variances are requested
for public safety. The building sits within 1 foot of the property line and a wall sign is not readable
for eastbound customers who miss the parking lot. Due to the nonconforming site there is no place
on the property to put a 6 foot sign where it would not be blocked by the building. The additional
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14 feet in height is necessary to allow enough distance for trucks to clear the bottom of the sign.
There being no comments from the audience, the public hearing was closed.
Mr. Pulice requested that the variances be voted on separately. There being no objection, the
variances were split as follows:
A.

Height of Pole Sign at 1805 E. 11 Mile Road.

Motion by Ms. Corbett,
Supported by Ms. Kehoe,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of Appeals grants the
waiver of 14 feet in excess of the allowable 6 feet in height to allow a 20 foot pole sign at 1805 E.
11 Mile Road for the safety of the public.
Yeas:
Nays:

L.Corbett, R.Corbett, Hardy, Kehoe and Pulice.
Kwapis, Shad and Stema.

B. Sign Message Area at 1805 E. 11 Mile Road.
Motion by Ms. Hardy,
Supported by Mr. Kwapis,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of Appeals grants the
waiver of 5 square feet in excess of the allowable 40 square feet (total: 45 square feet) of sign
message area for a ground pole sign at 1805 E. 11 Mile Road for safety and visibility to customers.
Yeas:
Nays:

R.Corbett, Dimitrie, Hardy, Kehoe, Kwapis, Pulice, Shad and L.Corbett.
Stema.

24. ADJOURNMENT.
Motion by Mr. Pulice, supported by Mr. Dimitrie, to adjourn the meeting.
Yeas:
Nays:

Dimitrie, Hardy, Kehoe, Kwapis, Pulice, Shad, Stema, L.Corbett and R.Corbett
None.

There being no further business, Chairman Corbett adjourned the meeting at 8:35 p.m.
____________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
April 2, 1998
A regular meeting of the Madison Heights Zoning Board of
Appeals was called to order by Vice-Chairman Hardy on April 2,
1998, at 7:30 p.m. in the Municipal Building at 300 West
Thirteen Mile Road, Madison Heights, Michigan.
Present:

Vice-Chairman Hardy, L.Corbett, (Alt. #2), Mr.
Dimitrie, Ms. Kehoe, Mr. Kwapis (Alt.#1), Mr.
Oglesby,
Mr.
Ploskonka,
Mr.
Pulice,
and
Councilwoman Stema.

Absent:

Chairman Corbett

25.

(excused) and Ms. Shad.

Member Excused.

Motion by Mr. Pulice, supported by Mr. Ploskonka, to excuse
Chairman Corbett from tonight's meeting because he called in
that he is unable to attend.
Yeas:
Nays:
26.

L.Corbett, Dimitrie, Kehoe, Kwapis,
Ploskonka, Pulice, Stema and Hardy.
None.

Oglesby,

Minutes.

Motion by Ms. Kehoe, supported by Mr. Pulice, that the minutes
of the regular meeting held on March 5, 1998 be adopted as
printed.
Yeas:
Nays:
27.

Dimitrie,
Hardy,
Kehoe,
Kwapis,
Oglesby,
Ploskonka, Pulice, Stema and L.Corbett.
None.

Pole Sign, Wall Signs – 130 E. 11 Mile & 26800 John R
APPLICATION #14

Vice-Chairman Hardy informed the audience that a communication
has been received from City Assessor Haran stating that the
Downtown Development Authority, the Community Development
Department and the Petitioner are asking that the variance
requests for Walgreen’s Pharmacy, 26800 John R and Bombay
Party/Gas Shoppe, 130 East 11 Mile, be postponed until the
next regular meeting to be held on May 7, 1997, so that
details can be worked out for use of some of this development
site for a DDA project.
Motion by Mrs. Stema, supported by Mr. Oglesby, to postpone
Item #14, wall signs and ground pole sign variances at 130
East 11 Mile and 26800 John R, until the next regular meeting
to be held on May 7, 1998.
Yeas:
Nays:
28.

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice, Stema, L.Corbett and Dimitrie.
None.

Stockade Fence – 1609 Englewood
APPLICATION #15

WITHDRAWN

Building Inspection Administrator Potyok stated that the
petitioners informed him just prior to this meeting that they
are withdrawing their request for a 6 foot stockade fence
along the rear and sides of their property at 1609 Englewood.
Vice-Chairman Hardy asked if there was anyone present in the
audience to comment on this application.
There being no
comments, and no objections from the Board, the application
filed by Giovanni & Cynthia Kapa was withdrawn.
1
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29. Stockade Fence – 677 W. Harwood
APPLICATION #16
Motion by Mr. Kwapis,
Supported by Mr. Oglesby,
WHEREAS, a request has been filed by Allen L. Brew, owner,
requesting a waiver to allow an eight (8) foot high wooden
privacy fence to be erected on the year and side yard (facing
the I-75 Service Drive) of the corner residence at 677 W.
Harwood.
WHEREAS, a public hearing was published in the Daily Tribune
on March 20, 1998 and 70 postcard notices were mailed to
property owners within 500 feet of the aforementioned
property; and
WHEREAS, a report has been received from the Community
Development Department stating that the Petitioner is
requesting a variance to allow the side/rear yard of his
residential corner lot at 677 W. Harwood to be enclosed with
an eight (8) foot high wooden privacy fence. Section 6-235 of
the Zoning Ordinance allows a corner lot in a residential
district to enclose the side/rear yard with a fence not to
exceed forty-eight (48) inches in height and consisting of a
substantial wire mesh. The Petitioner is requesting to enclose
his side/rear yard from the front of his home on the west (I75 Service Drive) side to the rear property line and across
the rear of the property. A wire-mesh fence, four (4) feet
high is in place.
VARIANCE RECAPITULATION
A variance is requested to allow the side/rear yard of the
residential dwelling at 677 W. Harwood to be enclosed with an
eight (8) foot high wooden privacy fence.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved _____________________
No objection ______XX_________
Denied________________________

WHEREAS, a public hearing was held this date and Allen Brew,
the petitioner, was present and stated that they have a double
lot and plan to install an above ground pool on the vacant
lot.
The lots are next to the I-75 Service Drive which is
very noisy and dirty. They are requesting an eight (8) foot
stockade fence on the vacant lot side and a six (6) foot
stockade fence behind their house. The two fences will be
blended together where the 8 foot and 6 foot section meet.
There being no comments from the audience, the public hearing
was closed. Mr. Potyok stated that Code Section 6-242 permits
eight (8) foot fences for private use under special
circumstances.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights
Zoning Board of Appeals approves the waiver to allow an eight
(8) foot high wooden privacy fence to be erected on the rear
and side yard (facing the I-75 Service Drive) of the corner
residence at 677 W. Harwood to provide the petitioner with
security and privacy from the noise and dust from the Service
Drive.
Yeas:
Nays:

30.

Kwapis, Oglesby, Ploskonka, Pulice,
L.Corbett, Dimitrie, Hardy and Kehoe.
None.

Stockade Fence – 1690 Castlewood
APPLICATION #17
2
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Stema,

Motion by Mr. Pulice,
Supported by Mr. Dimitrie,
WHEREAS, a request has been filed by Danny & Carol Cooper, the
owners, requesting a waiver to allow a six (6) foot high
wooden privacy fence to be erected on the rear and side yard
of the residence at 1690 Castlewood.
WHEREAS, a public hearing was published in the Daily Tribune
on March 20, 1998 and 80 postcard notices were mailed to
property owners within 500 feet of the aforementioned
property; and
WHEREAS, a report has been received from the Community
Development Department stating that the petitioner Petitioners
are requesting a variance to allow their rear/side yard to be
enclosed with a six (6) foot high wooden privacy fence at 1690
Castlewood. Section 6-235 of the Zoning Ordinance allows a
corner lot in a residential district to enclose the side/rear
yard with a fence not to exceed forty-eight (48) inches in
height and consisting of a substantial wire mesh. The
Petitioners are requesting to enclose their side/rear yard
from the front of their house on the west (Westwood) side to
the rear property line, and then around the rear yard to the
rear building line of the house on the east side. The
Petitioners do not have a four (4) foot high fence in place in
their rear yard.
They are requesting that this fence be
waived.
VARIANCE RECAPITULATION
A variance is requested to allow the side/rear yard of the
residential dwelling at 1690 Castlewood to be enclosed with a
six (6) foot high wooden privacy fence, and to waive the
requirement for a four (4) foot high wire mesh fence.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved _____________________
No objection _____XX__________
Denied
____________________

WHEREAS, a public hearing was held this date and Dan Cooper,
the petitioner, was present and stated that they need a
privacy fence for security and privacy because they have a 3 ½
year old daughter and they will have another child in two
months. There being no comments from the audience, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights
Zoning Board of Appeals approves the waiver to allow a six (6)
foot high wooden privacy fence to be erected on the rear and
side yards of the residence at 1690 Castlewood for the safety
and privacy of the children, due to the busy street
Yeas:
Nays:

31.

Oglesby, Ploskonka, Pulice, Stema, L.Corbett,
Dimitrie, Hardy, Kehoe and Kwapis.
None.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Dimitrie, to adjourn
the meeting.
3
4-2-97

Yeas:
Nays:

Ploskonka, Pulice, Stema, L.Corbett, Dimitrie,
Hardy, Kehoe, Kwapis and Oglesby.
None.

There being no further business, Vice-Chairman Hardy adjourned
the meeting at 7:45 p.m.
____________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
May 7, 1998
A regular meeting of the Madison Heights Zoning Board of the Appeals was called to
order by Chairman Corbett on May 7, 1998, at 7:30 p.m. in the Municipal Building at
300 West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Corbett, Ms. Hardy, Ms. Kehoe, Mr. Kwapis (Alt.#1),
Mr. Oglesby, Mr. Ploskonka, Mr. Pulice.

Absent:

Ms. Shad, Councilwoman Stema and L.Corbett (Alt. #2).
Excused
Mr. Dimitrie

32. Members Excused.
Motion by Ms. Hardy, supported by Mr. Oglesby, to excuse Ms. Shad, Councilwoman
Stema and Ms. Corbett (Alt. #2) from tonight’s meeting because they called in that
they are unable to attend.
Yeas:

R.Corbett, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka and
Pulice.
None.

Nays:
33. Minutes.

Motion by Mr. Kwapis, supported by Ms. Hardy, that the minutes of the regular
meeting held on April 2, 1998 be corrected in Motion 30 to read: “Vice-Chairman
Hardy”, not “Chairman Corbett”and as thus corrected, be adopted.
Yeas:
Nays:

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice and Corbett.
None.

34. Ground Signs, Wall Signs – 130 E. 11 Mile & 26800 John R
APPLICATION #14
WHEREAS, a request has been filed by Sam Shammami, 26810 Stanford,
Southfield, MI 48034, requesting:
A.)

B).
C)

Waiving eight (8) feet of the required 20 foot setback from the west side
property line; waiving 39.83 square feet in excess of the allowed 60 square
feet and waiving 3’8” in excess of the allowed 20 feet in height; for a pylon
sign, (for Walgreen’s), to be located on the southeast corner of 11 Mile and
John R;
Waiving 352.6 square feet in excess of the allowable 100 square feet in wall
signage, for the Walgreen’s store at 26800 John R;
Waiving 139.4 square feet in excess of the allowable 60 square feet for wall
signage for Bombay Party Shoppe/ Gas Station at 130 E. 11 Mile Road.

WHEREAS, a public hearing was published in the Daily Tribune on March 20, 1998
and 137 postcard notices were mailed to property owners within 500 feet of the
aforementioned property; and 14 notices mailed to Downtown Development
Authority members,
(Clerk’s note: The following CDD report was submitted for the April 2, 1998 agenda. A second report
was submitted for the May meeting, reflecting the changes in ground sign requests.)
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WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting variances to allow sign
variances for the proposed development at 26800 John R (Walgreens) and 130 East
11 Mile Road (Bombay Party/Gas Shoppe).
Walgreens
26800 John R
Section 10.511, Article IV,C,2,A,1 of the Sign Ordinance allows a maximum height
for a ground sign in a B-3 (Business) District to be twenty (20) feet. The Petitioner
is requesting a ground sign height of twenty-three feet, eight inches (23’,8”).
Allowed height
Requested height
Variance requested

20 feet
23 feet, 8 inches
3 feet, 8 inches

Section 10.511, Article C,2,b, of the Sign Ordinance allows one and a half (1 ½)
square feet of wall signage for each lineal foot of building frontage not to exceed
one hundred (100) square feet of wall signage.
Allowed wall signage
Requested wall signage
Variance requested

100 square feet
452.6 “ “
352.6 “ “

Sign 1

41.3 square feet
Company logo on north side of building

Sign 2

117.7 square feet
37’, 10 1/2” x 3.1’ high
Walgreens sign on west side of building

Sign 3

17’ x 2
34.0 square feet
Pharmacy – on west side of building

Sign 4

14’ x 18”
21.0 square feet
One Hour Photo on west side of building

Sign 5

23.2’ x 2’9”
63.8 square feet
Drive-thru pharmacy on west side of building

Sign 6

37’, 10 ½” x 3.1’
117.7 square feet
Walgreens sign on north side of building

Sign 7

17’ x 2’
34.0 square feet
Pharmacy Sign on north side of building

Sign 8

14’ x 18”
21.0 square feet
One Hour Photo on north side of building

Sign 9

2.5’x 10”

2.10 square feet

NOTE: This is an exit sign, under ten (10) square
feet and should not be included in the total wall sign package.
Section 10.511, Article C,2,A,3 of the Sign Ordinance requires that the base of a
ground sign shall not be located closer than twenty (20) feet from either side of the
lot.
Required distance from side lot line
20 feet
Proposed distance from side lot line
12 “
Variance requested
8 “
2
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Section 10.511, Article C,2,A,4 of the Sign Ordinance allows a ground sign to have a
sign message area of sixty (60) square feet.
Allowed Sign message area
Requested Sign message area
Variance requested

60 square feet
“
99.82 “
39.82 “
“

Bombay Party Shoppe
130 E. Eleven Mile Road
Section 10.511, Article C,2,b of the Sign Ordinance allows one and a half (1 ½)
square feet of wall signage for each lineal foot of frontage.
Allowed wall signage
Requested wall signage
Variance requested

60

square feet
199.4 “ “
139.4 “ “

Sign A

3’x 5’
15 square feet
Sunoco logo on north side of canopy

Sign B

2’x 17.5’
35 square feet
Bombay Party Shoppe sign on north side of
building

Sign C

5.3’x 9.3’
49.7 square feet
Gasoline price sign on east side of building

Sign D

3’x 5’
15 square feet
Sunoco logo on west side of canopy

Sign E

2’x 17.5
35 square feet
Bombay Party Shoppe sign on west side of building

Sign F

5.3’x 9.3’
49.7 square feet
Gasoline price sign on west side of building
INFORMATION

Rite-Aid Drug Store, 27050 John R
On

May

1,

1997,

the

Zoning

Board

of

Appeals

allowed

Two (2) pole signs at twenty (20) feet in height and sixty (60) square feet
of sign message area for each sign.
A variance of 127.09 square feet over the allowed 100 square feet of
wall signage for a total of 227.09 square feet.

Arbor Drug Store, 27117 John R
On December 14, 1983, the Zoning Board of Appeals granted:
A variance allowing a total of 614 square feet of wall signage.
ARBOR DRUGS DOES NOT HAVE A GROUND (POLE) SIGN
VARIANCE RECAPITULATION
3
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A.

Setback variance of eight (8) feet to allow a ground (pole) sign to be twelve
(12) feet from side lot for Walgreens.

B.

Allow a ground (pole) sign to have a height of 23’,8” which is 3’8” over the
allowed height for Walgreens.

C.

Allow a sign message area of 99.82 square feet, which is 39.82 square feet
over the allowed 60 square feet for a ground (pole) sign for Walgreens.

D.

Allow a total of 452.6 square feet of wall signage for Walgreens (100 square
feet is allowed).

E.

Allow a total of 199.4 square feet of wall signage which is 139.4 square feet
over the 60 square feet allowed for Bombay Party Shoppe.
SITE PLAN REVIEW COMMITTEE ACTION

Recommendations:
A.
B.
C.
D.
E.

No objection
Allow a height of 20’, 3”
No objection
Denied
No objection

WHEREAS, a communication was received from City Assessor Haran stating that
the Downtown Development Authority, the Community Development Department and
the Petitioner asking that the variance requests for Walgreen’s Pharmacy, 26800
John R and Bombay Party/Gas Shoppe, 130 East 11 Mile, be postponed until the
next regular meeting so that details can be worked out for use of some of this
development site for a DDA project, and
WHEREAS, the Madison Heights Zoning Board of Appeals postponed the public
hearing for ground pole signage and wall signs at 26800 John R and 130 W. 11 Mile
Road until the next regular meeting of May 7, 1998, and
WHEREAS, a public hearing notice was republished, due to changes in the variance
requests, in the Daily Tribune on April 25, 1998 and 151 postcard notices were
mailed to property owners within 500 feet of the aforementioned property; and notices
mailed to all Downtown Development Authority members; and
WHEREAS, a second report, submitted for the May 7th meeting, has been
received from the Community Development Department stating that the petitioner
is requesting variances to allow sign placement for the proposed development at
26800 John R (Walgreens) and 130 East 11 Mile Road (Bombay Party/Gas Shoppe).
This application was postponed from April 2, 1998 to May 7, 1998. The
postponement was requested by the Petitioner after conferring with the Community
Development Department and the Downtown Development Authority (DDA). An
agreement has been reached between the parties. The Petitioner will donate land to
the City to allow the enhancement of the south east corner of John R and East 11
Mile Road, including the expansion of northbound John R to include a right-turn lane
at East Eleven Mile Road. The enhancement area is the area that was originally
intended to hold the ground sign. This has caused the Petitioner to adjust their
original variance request, regarding the ground (pole) sign only, as follows:
Walgreen’s
26800 John R
Section 10.511, Article IV,C,2,A of the Sign Ordinance allows only one ground sign
for each business development. The Petitioner is requesting two (2) ground signs:
4
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Ground Sign A:

Located on John R

Sign message area:
58.63 square feet
Height of Sign message area:
5 feet, 4 inches
Width of Sign message area:
11 feet
Overall height of sign (with base): 12 feet
Ground Sign (B):

Located on East 11 Mile Road.

All sign measurements are the same as Sign A.
Message area:
Section 10.511, Article IV,2,A,4 of the Sign Ordinance allows only sixty (60)
square feet of sign message area for a ground sign for each development.
The Petitioner is requesting a total of one hundred seventeen and twenty-six
one-hundreds (117.26) square feet of sign message area.
Square Feet
Sign A:
Sign B:
Total Sign Message area:
Sign Message area allowed:
Variance requested:

58.63
58.63
117.26
60
57.26

Distance from property line
Section 10.511, Article IV,2,A,3 of the Sign Ordinance requires that the base of a
ground sign should be not less than twenty (20) feet to either side lot line.
Distance required from side lot line 20 feet
Distance located from side lot line
7 feet
Variance requested
13 feet
The remaining Wall Sign variance requests for Walgreens and for Bombay Party
Shoppe are unchanged from the original Zoning Board request from April 2, 1998.
Wall Signs – Located on John R
Section 10.511, Article C,2,b, of the Sign Ordinance allows one and a half (1 ½)
square feet of wall signage for each lineal foot of building frontage not to exceed
one hundred (100) square feet of wall signage.
Allowed wall signage
Requested wall signage
Variance requested

100 square feet
452.6 “ “
352.6 “ “

Sign 1

41.3 square feet
Company logo on north side of building

Sign 2

117.7 square feet
37’,10 1/2” x 3.1’ high
Walgreens sign on west side of building

Sign 3

17’ x 2’
34.0 square feet
Pharmacy – on west side of building
5
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Sign

14’ x 18”
21.0 square feet
One Hour Photo on west side of building

Sign 5

23.2’ x 2’9”
63.8 square feet
Drive-thru pharmacy on west side of building

Sign 6

37’, 10 ½” x 3.1’
117.7 square feet
Walgreens sign on north side of building

Sign 7

17’ x 2’
34.0 square feet
Pharmacy Sign on north side of building

Sign 8

14’ x 18”
21.0 square feet
One Hour Photo on north side of building

Sign 9

2.5’x 10”

2.10 square feet

NOTE: This is an exit sign, under ten (10) square feet
and should not be included in the total wall sign package.
Bombay Party Shoppe
130 E. Eleven Mile Road
Wall Signs :
Section 10.511, Article C,2,b of the Sign Ordinance allows one and a half (1 ½)
square feet of wall signage for each lineal foot of frontage.
Allowed wall signage
Requested wall signage
Variance requested

60

square feet
199.4 “ “
139.4 “ “

Sign A

3’x 5’
15 square feet
Sunoco logo on north side of canopy

Sign B

2’x 17.5’
35 square feet
Bombay Party Shoppe sign on north side of
building

Sign C

5.3’x 9.3’
49.7 square feet
Gasoline price sign on east side of building

Sign D

3’x 5’
15 square feet
Sunoco logo on west side of canopy

Sign E

2’x 17.5
35 square feet
Bombay Party Shoppe sign on west side of
building

Sign F

5.3’x 9.3’
49.7 square feet
Gasoline price sign on west side of building
INFORMATION

Rite-Aid Drug Store, 27050 John R
On

May

1,

1997,

the

Zoning

Board

of

Appeals

allowed:

Two (2) pole signs at twenty (20) feet in height and sixty (60) square feet of
sign message area for each sign.
6
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A variance of 127.09 square feet over the allowed 100 square feet of wall
signage for a total of 227.09 square feet.
Arbor Drug Store, 27117 John R
On December 14, 1983, the Zoning Board of Appeals granted:
A variance allowing a total of 614 square feet of wall signage.
ARBOR DRUGS DOES NOT HAVE A GROUND (POLE) SIGN
VARIANCE RECAPITULATION
A.

Allow two (2) ground signs for a business development.

B.

Waive a setback variance of thirteen (13) feet to allow a ground (pole) sign to
be seven (7) feet from the north side lot line for Walgreens.

C.

Allow a sign message area of 117.26 square feet, for two ground signs, which
is 57.26 square feet over the allowed 60 square feet for a ground (pole) sign
for Walgreens.

D.

Allow a total of 452.6 square feet of wall signage for Walgreens (100 square
feet is allowed).

E.

Allow a total of 199.4 square feet of wall signage which is 139.4 square feet
over the 60 square feet allowed for Bombay Party Shoppe.
SITE PLAN REVIEW COMMITTEE ACTION

Recommendations:
A.
B.
C.
D.
E.

Approved
Approved
Approved
No objection
No objection

Because of Walgreen’s cooperation on the enhancement of the southeast corner of
11 Mile and John R, requested items A, B and C above also have the full support of
the Downtown Development Authority Board, it’s design consultant (McKenna &
Associates) and City Staff.
WHEREAS, a public hearing was held this date and Mark Drane, architect for
Rogvoy Associates, Inc, was present and stated that this property has the practical
difficulties of multiple fronts, of multiple buildings and each building with multiple uses.
Additionally, Walgreen’s has granted an easement on the southeast corner of 11
Mile and John R for the Downtown Development beautification project. Jim Fox,
Chairman and Lenea Renshaw, Treasurer for the Downtown Development Authority,
spoke in favor of the variances. There being no further comments, the public hearing
was closed.
Motion by Mr. Kwapis, that the Madison Heights Zoning Board of Appeals move to
separate the items as follows:
A)
B)
C)

Allowing a second ground sign;
Waiving 13 feet of the required 20 foot distance from the north property
line;
Waiving 57.26 square feet of sign message area for the two ground
pole signs;
7
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D)
E)
Yeas:
Nays:

Waiving 352.6 square feet to allow 452.6 square feet for Walgreen’s
wall signs at 26680 John R and
Waiving 139.4 square feet to allow wall signs of 199.4 square feet, at
Bombay Party Shoppe at 130 East 11 Mile Road.
Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Corbett and Hardy.
None.

34-A. Second Ground (monument) Sign – 26680 John R
Motion by Mr. Pulice,
Supported by Mrs. Hardy,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves a waiver to allow two ground pole signs in a business district at
26680 John R to allow for improvement of visibility for the business sign in lieu of the
donation of a beautification area to the City which created a hardship.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Pulice, Corbett, Hardy and Kehoe.
None.

34-B. Distance from Property line – 26688 John R
Motion by Mr. Kwapis,
Supported by Ms. Hardy,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves a waiver of 13 feet of the required 20 foot distance to allow a
ground sign to be seven (7) feet from the north side lot line for Walgreen’s Pharmacy
at 26680 John R, so that the petitioner may utilize the maximum parking space area
and because it will not adversely impact on the character of the neighborhood.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice, Corbett, Hardy, Kehoe and Kwapis.
None.

34-C. Ground Signs Message area – 26680 John R
Motion by Mr. Kwapis,
Supported by Mr. Pulice,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves a waiver of 57.26 square feet in excess of the allowable 60 square
feet, for a total of 117.26 square feet for two ground signs, because it is in character
with the area and to be consistent with the variance granted the Rite-Aid store at
27050 John R.
Yeas:
Nays:

Ploskonka, Pulice, Corbett, Hardy, Kehoe, Kwapis and Oglesby.
None.

34-D. Wall Sign Message area (Walgreen’s) - 26680 John R
Mr. Drane, the Petitioner stated that a smaller standard size sign could be used to
reduce the square footage of the “Walgreen Pharmacy” message area, but that all
other signs are necessary for advertisement and identification.
Motion by Mr. Ploskonka
Supported by Mr. Kwapis,
8
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves a waiver of 234 square feet in excess of the allowable 100 square
feet to allow a message area of 334 square feet for wall signs at Walgreen’s
Pharmacy, 26680 John R, due to the unique setting of the corner which will need
signs on two sides of the building.
Yeas:
Nays:

Pulice, Corbett, Hardy, Kehoe, Kwapis, Oglesby and Ploskonka.
None.

34- E Wall Sign Message Area (Bombay) – 130 East 11 Mile
Motion by Mr. Ploskonka,
Supported by Mr. Pulice,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves a waiver of 139.4 square feet in excess of the allowable 60 square
feet, for a total of 199.4 square feet, of wall signage for Bombay Party/Gas Shoppe at
130 East 11 Mile Road because they do not have a ground pole sign and the wall
signs are needed for the safety of the public.
Yeas:
Nays:

Corbett, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka and Pulice.
None.

35. Restaurant – 30491 John R
APPLICATION #18
Motion by Mr. Ploskonka,
Supported by Ms. Kehoe,
WHEREAS, a request has been filed by Hue Thi Vo, 2238 Common Road, Warren,
MI 48092, requesting a waiver of the 1500 feet in distance between restaurants, at
30491 John R.
WHEREAS, a public hearing was published in the Daily Tribune on April 24, 1998
and 179 postcard notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting permission to operate a sitdown, carry-out restaurant at 30491 John R. The restaurant will have a seating
capacity of fourteen (14). Section 10.319, Article 4 of the Zoning Ordinance prohibits
a restaurant from being located within fifteen hundred (1500) feet of already
established restaurants without approval from City council and Zoning Board of
Appeals approval. On March 23, 1998, City Council granted Special Approval for this
restaurant to operate. Restaurants located within fifteen hundred (1500) feet of
proposed restaurant:
1.

European Style
30600 John R

2.

Subway
30775 John R

3.

Ruan Thai
30820 John R

4.

Discovery Zone
105 E. 13 Mile Road

VARIANCE RECAPITULATION
A variance is requested to allow a restaurant to be located within fifteen hundred
(1500) feet of already existing restaurants.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.

Approved _____________________
No objection _______XX________
9
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3.

Denied _____________________

WHEREAS, a public hearing was held this date and Robert Mihelich, 28100
Northwestern Hwy, Southfield, MI, leasing agent for the owner, Alfred Santia, and
Hue Thi Vo, the Petitioner were present and stated that this restaurant has a
unique Vietnamese/Chinese menu which is new to the area and that there is a
demand for it in the growing Vietnamese community. Lora Pieper, 30450 Brush
stated she has a problem with the garbage dumpster which is near her house and
its frequent overflowing causes litter and odor in her home. She is concerned that
another business using the dumpster will increase her problem and that nothing
has changed as she has contacted the owner several timesover a four year time.
Alfred Santia, the owner of the shopping center stated he will either get a bigger
dumpster or increase the number of pick-ups. Building Inspection Administrator
Potyok stated he will talk with Mr. Santia the next day concerning a solution to the
problem. There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board
of Appeals postpones the variance request until the next regular meeting to be
held on June 4, 1998, so that the current garbage problem can be solved before
another business opens and adds to the already inadequate disposal problem.
Yeas:
Nays:

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice and Corbett.
None.

36. Privacy Fence – 27138 Barrington
APPLICATION #19
Motion by Mr. Oglesby,
Supported by Ms. Hardy,
WHEREAS, a request has been filed by James Gibson, 27130 Barrington, Madison
Heights, MI, requesting a waiver to allow a six (6) foot high wooden privacy fence to
be constructed along the side/rear yards (facing University) of the corner residence at
27138 Barrington.
WHEREAS, a public hearing was published in the Daily Tribune on April 24, 1998
and 168 postcard notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting a variance to allow the enclosure
of his side/rear yard with a six (6) foot high wooden privacy fence at his residential
dwelling, 27138 Barrington. Section 6-235 of the Fence Ordinance allows a corner lot
in a residential district to be enclosed with a fence not to exceed forty-eight (48)
inches in height and consisting of a substantial wire mesh. The Petitioner is
requesting to erect a six (6) foot high wooden privacy fence. The fence will
commence just in front of the side (north) door and then extend east to the west side
of the garage. It will then return to the garage. It will be angled as it approaches the
garage to provide sight visibility. The Petitioner is also requesting a waiver of the wire
mesh fence requirement if the variance for the wooden privacy fence is approved.
VARIANCE RECAPITULATION
A variance is requested to allow the side/rear yard of a residential dwelling to be
enclosed with a six (6) foot high wooden privacy fence without a wire mesh fence in
place.
10
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SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
Approved _____________________
*2.
No objection _______X_________
3.
Denied _____________________
* If constructed to allow adequate visibility.
WHEREAS, a public hearing was held this date and James Gibson, the Petitioner,
was present and stated that University is a semi-busy street without a stop sign at
that corner. Also the Faith Baptist Church, near him, has teen recreation night in the
summer so he is requesting the variance for security and privacy. He is willing to
angle the fence in at the driveway. James Niles, 27128 Palmer, asked questions
whether the ordinance specified certain types of wooden fence and if there was
enforcement of fences in disrepair. Mr. Potyok stated that there is not an ordinance
specifying the type of wooden fence and enforcement takes place on fences in
disrepair and suggested Mr. Niles call the Code Enforcement office if he has
addresses to be checked. Mr. Niles stated that he objects to the wooden fence
facing University but not across the back of the yard. There being no further
comments from the audience, the public hearing was closed.

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the waiver to allow a six (6) foot high wooden privacy fence to be
constructed along the side (facing University) and rear yard of the corner residence at
27138 Barrington because it is needed for the safety and privacy of the children and it
will not be detrimental to the traffic, on the condition that the fence be tapered at the
driveway.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Corbett and Hardy.
None.

37. Ground Pole and Wall Signs – 29350 John R
APPLICATION #20
WHEREAS, a request has been filed by Gene Martin, American Sign Center, 6800 E.
Ten Mile Road, Centerline, MI 48015, requesting a waiver of 7.5 feet of the required
12.5 foot front yard setback, 12 feet in excess of the allowed 6 feet in height and 110
square feet in excess of the allowed 40 square feet of sign message area, for a
ground pole sign; and waiving 16 square feet in excess of the allowed 100 square
feet for two wall signs; for a new business building at 29350 John R.
WHEREAS, a public hearing was published in the Daily Tribune on April 24, 1998
and 14 postcard notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting sign variances for a new industrial
development at 29350 John R.
A.

Section 10.511, Article IV,C,4,A,1 of the Sign Ordinance requires that a
ground sign in a M-1 (Light Industrial) district be set back one quarter of the
building setback.
Front yard (building) setback
11
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Required sign setback
Requested Sign setback
Variance requested
B.

12.5 Feet
5 Feet
7.5 Feet

Section 10.511, Article IV,C,4,A,2 of the Sign Ordinance prohibits a ground
sign in a M-1 (Light Industrial) district from exceeding six (6) feet in height, or
to contain more than forty (40) square feet in sign message area.
Allowed height
Requested height
Variance requested

C.

18
12

6
Feet
Feet

Feet

Section 10,511, Article IV,C,b of the Sign Ordinance allows one and a half (1
½) square feet of wall signage for each lineal foot of building frontage not to
exceed one hundred (100) square feet of wall signage.
Building Frontage
175 Feet
Allowed Wall signage
100 Square Feet
Requested Wall signage (2 Signs) 116 Square Feet
Variance requested
16 Square Feet

VARIANCE RECAPITULATION
A.

A variance of seven and a half (7½) feet is requested to allow a front yard
ground sign setback of five (5) feet.

B.

A variance of twelve (12) feet is requested to allow a ground sign height of
eighteen (18) feet; and a variance of one hundred ten (110) square feet is
requested to allow a ground sign message area of one hundred fifty (150)
square feet.

C.

A variance of sixteen (16) feet is requested to allow a total sign message area
of one hundred sixteen (116) square feet (total) for two (2) wall signs.
SITE PLAN REVIEW COMMITTEE ACTION

Recommendation:

1.
2.
3.

Approved ______________________
No objection (C) Wall Signs_____
Denied
(A,B)__Ground Sign____

WHEREAS, a public hearing was held this date and Gene Martin of American Sign
Center, Inc. and Michael Corradi and Leo Corradi, owners of National Ladder
Company, were present. Mr. Martin stated that this is a new multi tenant facility with
three buildings. The first building will have four tenants and the two in the rear will
have up to six tenants. The two buildings in the rear are unable to use wall signage
because they are not visible to the street so they need to be listed on the pole sign for
identification. The wall signs on the front building are needed for the National Ladder
company to let customer in the City find their new location. Michael Coradi stated
that there are 3 buildings and the tenants in back need identification because they are
not allowed, by City Code, to have their own ground sign in front.. He showed a site
drawing of the building and stated that they would not be able to get tenants without
proper means of identification. Mr. Leo Corradi stated that the building frontage is
280 feet but the depth is 1,500 feet. The sign is not too big considering the scope of
the area and it will be landscaped. There being no comments from the audience, the
public hearing was closed.
Motion by Mr. Kwapis to separate the variance to be voted on separately. There
being no objections from the Board, Chairman Corbett stated the variances will be
decided as follows: A) Front yard ground sign setback, B) Ground sign height of 18
12

5-07-98

feet and sign message area of 150 square feet C) Wall sign message area of 116
square feet.
37-A Ground Sign front yard setback – 29350 John R. DENIED
Motion by Mr. Kwapis,
Supported by Mr. Oglesby,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the waiver of 7.5 feet of the required 12.5 front yard setback to
allow a ground pole sign front yard setback of 5 feet, at 29350 John R because it will
not cause any adverse effect on the surrounding area.
Yeas:
Nays:

Kwapis, Oglesby
Ploskonka, Pulice, Corbett, Hardy and Kehoe.

VARIANCE DENIED

37-B

Ground Pole Sign Height & Message Area – 29350 John R

DENIED

Motion by Mr. Ploskonka,
Supported by Ms. Kehoe,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals denies the variance of 12 feet in excess of the allowed 6 feet in height (total
18 feet) and 110 square feet in excess of the allowed 40 square feet of sign message
area (total 150 square feet), for a ground pole at 29350 John R.
Yeas:
Nays:

Ploskonka, Pulice, Hardy and Kehoe
Kwapis, Oglesby and Corbett

VARIANCES DENIED
37-C Wall Signage – 29350 John R
Motion by Mr. Kwapis,
Supported by Mr. Pulice,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals grants the waiver of 16 square feet in excess of the allowable 100 square
feet (total 116 square feet) of message area for two wall signs at 29350 John R
because it would not cause any substantially adverse effect the adjacent properties.
Yeas:
Nays:

Ploskonka, Pulice, Corbett, Hardy, Kehoe, Kwapis and Oglesby.
None.

38. Privacy Fence – 30703 Osmun
APPLICATION #21
Motion by Mr. Oglesby,
Supported by Ms. Kehoe,
WHEREAS, a request has been filed by Michael & Sherri Thomas, 30703 Osmun,
Madison Heights, MI requesting a waiver to allow a six (6) foot high wooden fence to
be erected on the corner lot (facing LaSalle) and waiving the required wire mesh
fence, for the residence at 30703 Osmun.
13
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WHEREAS, a public hearing was published in the Daily Tribune on April 24, 1998
and 92 postcard notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner are requesting a variance to allow the
construction of a six (6) foot high wooden privacy fence to enclose the side/rear yard
of the residential dwelling at 30703 Osmun. Section 6-235 of the Fence Ordinance
allows a corner lot in a residential district to have the side/rear lot enclosed with a
fence not to exceed forty-eight (48) inches in height and consisting of a substantial
wire mesh. The petitioners proposed privacy fence will extend from the rear of the
house, along the south side property line, to about ten (10) feet from the side drive
where it will angle in to the garage which will allow visibility for vehicles exiting the
garage to see oncoming pedestrians. The Petitioners are also requesting that the
requirement for a waiver of the required rear/side yard wire mesh fence requirement.
VARIANCE RECAPITULATION
A variance is requested to allow the side/rear yard to be enclosed with a six (6) foot
high wooden privacy fence and to waive the wire mesh fence requirement.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved ______________________
No objection _____X_____________
Denied ______________________

WHEREAS, a public hearing was held this date and Michael and Sherrie Thomas,
the Petitioners, were present and stated that they need the fence for the privacy and
security of their child because there is no stop sign on the corner and the Hiller
Elementary School across the street creates a lot of traffic. They will angle the fence
in at the driveway. There being no comments from the audience, the public hearing
was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the waiver to allow a six (6) foot high wooden fence to be erected
on the rear and side (facing LaSalle) yard and waiving the required wire mesh fence,
for the residence at 30703 Osmun for privacy from the Hiller Elementary school
across the street and for the safety of the child.
Yeas:
Nays:

Pulice, Corbett, Hardy, Kehoe, Kwapis, Oglesby and Ploskonka
None

39. Parking Spaces – 1524 East 14 Mile
APPLICATION # 22
Motion by Mr. Kwapis,
WHEREAS, a request has been filed by Ron Hisey, 1524 East 14 Mile Road,
Madison Heights requesting a waiver of 131 of the required 281 parking spaces for
an addition to the industrial business at 1524 East 14 Mile.
WHEREAS, a public hearing was published in the Daily Tribune on April 24, 1998
and 31 postcard notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting a parking space variance to allow
the waiver of one hundred thirty-one (131) of the required two hundred eighty-one
(281) parking spaces. Section 10.515, Article 26 of the Zoning Ordinance requires
14
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that one (1) parking space be provided for each four hundred thirty-five (435) square
feet of gross floor area of the building.
Gross Floor area (with addition)
Required parking spaces
Parking spaces provided
Variance requested

122,104 square feet
281
150
131

The Petitioner is requesting this variance to allow construction of a 9,360 square foot
building addition.
VARIANCE RECAPITULATION
A parking space variance is requested to waive one hundred thirty-one (131) of the
required two hundred eighty-one (281) parking spaces.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved _____________________
No objection _____________________
Denied ________X______________

WHEREAS, a public hearing was held this date and David Hawkins, Architect, was
present and stated that a 9,360 square foot addition is being built for storage of raw
materials that must be kept out of the weather which are needed for their new “Just in
Time” system. He stated that the largest shift of employees is 92 people and the
remaining 150 parking spaces of the required 281 parking spaces would be more
than adequate. There being no comments from the audience, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the waiver of 131 of the required 281 parking spaces for an
addition to the industrial building at 1524 East 14 Mile to help the business meet the
demands of their customers to avoid loss of profits and because the parking situation
has been improved.
MOTION DIES FOR LACK OF SUPPORT.
40. Parking Spaces – 1524 East 14 Mile
APPLICATION # 22
Motion by Ms. Hardy,
WHEREAS, a request has been filed by Ron Hisey, 1524 East 14 Mile Road,
Madison Heights requesting a waiver of 131 of the required 281 parking spaces for
an addition to the industrial business at 1524 East 14 Mile.
WHEREAS, a public hearing was published in the Daily Tribune on April 24, 1998
and 31 postcard notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting a parking space variance to allow
the waiver of one hundred thirty-one (131) of the required two hundred eighty-one
(281) parking spaces. Section 10.515, Article 26 of the Zoning Ordinance requires
that one (1) parking space be provided for each four hundred thirty-five (435) square
feet of gross floor area of the building.
Gross Floor area (with addition)
Required parking spaces
Parking spaces provided

122,104 square feet
281
150
15
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Variance requested

131

The Petitioner is requesting this variance to allow construction of a 9,360 square foot
building addition.
VARIANCE RECAPITULATION
A parking space variance is requested to waive one hundred thirty-one (131) of the
required two hundred eighty-one (281) parking spaces.

SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved ______________________
No objection ___________________
Denied
________X_____________

WHEREAS, a public hearing was held this date and David Hawkins, Architect, was
present and stated that a 9,360 square foot addition is being built for storage of raw
materials that must be kept out of the weather which are needed for their new “Just in
Time” system. He stated that the largest shift of employees is 92 people and the
remaining 150 parking spaces of the required 281 parking spaces would be more
than adequate. There being no comments from the audience, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals denies the waiver of 131 of the required 281 parking spaces for an addition
to the industrial building at 1524 East 14 Mile.
MOTION DIES FOR LACK OF SUPPORT.
41.

Parking Spaces – 1524 East 14 Mile.
Application #22

Motion by Mr. Kwapis,
Supported by Mr. Ploskonka,
WHEREAS, a request has been filed by Ron Hisey, 1524 East 14 Mile Road,
Madison Heights requesting a waiver of 131 of the required 281 parking spaces for
an addition to the industrial business at 1524 East 14 Mile.
WHEREAS, a public hearing was published in the Daily Tribune on April 24, 1998
and 31 postcard notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting a parking space variance to allow
the waiver of one hundred thirty-one (131) of the required two hundred eighty-one
(281) parking spaces. Section 10.515, Article 26 of the Zoning Ordinance requires
that one (1) parking space be provided for each four hundred thirty-five (435) square
feet of gross floor area of the building.
Gross Floor area (with addition)
Required parking spaces
Parking spaces provided
Variance requested

122,104 square feet
281
150
131

16
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The Petitioner is requesting this variance to allow construction of a 9,360 square foot
building addition.
VARIANCE RECAPITULATION
A parking space variance is requested to waive one hundred thirty-one (131) of the
required two hundred eighty-one (281) parking spaces.

SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1. Approved ______________________
2. No objection ___________________
3. Denied ________X_____________

WHEREAS, a public hearing was held this date and David Hawkins, Architect, was
present and stated that a 9,360 square foot addition is being built for storage of raw
materials that must be kept out of the weather which are needed for their new “Jjust
in Time” system. He stated that the largest shift of employees is 92 people and the
remaining 150 parking spaces of the required 281 parking spaces would be more
than adequate. There being no comments from the audience, the public hearing is
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board
of Appeals approves the waiver of 131 of the required 281 parking spaces for an
addition to the industrial building at 1524 East 14 Mile because the business
requires covered space for the storage of raw materials to service the needs of
their customers.
Yeas:
Nays:
42.

Corbett, Kwapis, Oglesby, Ploskonka and Pulice
Hardy and Kehoe

PARKING SPACES – 29333 STEPHENSON HWY.
APPLICATION # 23

Motion by Mr. Ploskonka,
Supported by Ms. Kehoe,
WHEREAS, a request has been filed by James Wagner of Cambridge Industries,
Inc., 29333 Stephenson Hwy, requesting a parking space variance to allow the
waiver of thirty-one (31) of the required two hundred thirty-nine (239) parking spaces
for an addition to the Industrial business at 29333 Stephenson Hwy.
WHEREAS, a public hearing was published in the Daily Tribune on April 24, 1998
and 31 postcard notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a parking space variance to
allow a building addition on the Industrial building at 29333 Stephenson. Section
10.505, Article 26 of the Zoning Ordinance requires one (1) parking space for every
four hundred thirty-five (435) gross square feet of building area.
Square feet
64,000
25,300
14,700

Existing warehouse area
Existing office space (2 floors)
Building addition
17
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Gross Floor area

Total

104,000

104,000 - 435
Parking spaces required
Parking spaces provided
Variance requested:

239 spaces
208 spaces
31 spaces

The Site Plan Committee attached two (2) stipulations for the Zoning Board to
consider if this variance is approved:

A.

All manufacturing work would have to be conducted indoors.

B.

The screen wall along the rear property line would have to be raised to
eight (8) feet from the highest grade and conform to specifications
established by the City Engineer.
VARIANCE RECAPITULATION

A variance is requested to waive thirty-one (31) of the required two hundred thirtynine (239) parking spaces.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
Approved ______________________
*2
No objection __X _______________
3
Denied ______________________
*See aforementioned stipulations

WHEREAS, a public hearing was held this date and David Hawkins, Architect, was
present and stated that only 130 parking spaces are needed for employees and 208
will be provided after the 14,400 square foot addition is built. The addition will be
used primarily for inside storage of raw materials which are currently stored outdoors.
They will also increase the height of the screen wall on the west property line from 6
feet to 8 feet. The following persons who live in the residential area adjacent to the
business spoke concerning complaints of noise and water drainage:
Teresa Collins
29404 Mark

Mary Banbury
29364 Mark

Rose & Jim Burgess
29424 Mark

Michael Farrell
29374 Mark

Jim Golick
29434 Mark

A.G. Warren
29344 Mark

Building Inspection Administrator Potyok stated that he will inspect the property of Mr.
& Mrs. Burgess to seek a resolution to the problems of standing water and the height
of the screen wall.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board
of Appeals approves the waiver of 31 of the required 281 parking spaces because
the addition and the 8 foot screen wall will keep the noise down for the neighbors,
subject to the approval of the Community Development Department for the proposed
traffic lanes and the two Site Plan Review Committee stipulations, as follows:
A. All manufacturing will have to be conducted indoors.
B. The screen wall along the rear property line will have to be raised to eight (8)
feet from the highest grade and conform to specifications established by the
City Engineer.
Yeas:
Nays:

Corbett, Hardy, Kehoe, Kwapis, Oglesby and Ploskonka.
Pulice
18
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Chairman Corbett recessed the meeting at 9:55 p.m.
The meeting was reconvened at 10:00 p.m.

43. DISTANCE BETWEEN RESTAURANTS – 30600 JOHN R.
APPLICATION # 24
Motion by Mr. Kwapis,
Supported by Mr. Pulice,
WHEREAS, a request has been filed by Wanda Siterlet, owner, 8461 Kenberton St,
Oak Park, Mi 48237, requesting a waiver of the required 1500 feet in distance
between restaurants; waiving 12 of the required 23 parking spaces for a sitdown/carry out restaurant at 30600 John R.
WHEREAS, a public hearing was published in the Daily Tribune on April 27, 1998
and 240 postcard notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting two (2) variances to allow
outside dining at the existing carry-out restaurant at 30600 John R.
A.

Section 10.319, Article 4 of the Zoning Ordinance does not allow a restaurant
to be established within fifteen hundred (1500) feet of already established
restaurants without Special Approval from City Council and approval from the
Zoning Board of Appeals. On October 14, 1996, City Council granted Special
Approval for this restaurant to operate at 30600 John R.
The restaurant has operated since the approval as a carry-out restaurant. The
Petitioner now seeks to add eight (8) tables to the exterior during summer
months. Each table will seat four (4) persons. The tables will be located on
the north side of the existing building. There is no interior seating.

B.

Section 10.505, Article 15, of the Zoning Ordinance requires one (1) parking
space for each sixty (60) square feet of gross building area.
Square Feet
820
540
1,360

Gross building area
Outside dining area
Total dining area

23 spaces
11 spaces
12 spaces

Parking spaces required- 1360 – 60 =
Parking spaces provided
Variance required
Restaurants located within fifteen hundred feet:
A.

Discovery Zone
105 E. 13 Mile

B.

Subway
30775 John R

C.

Raun Thai
30820 John R

D.

Proposed Restaurant
30491 John R

VARIANCE RECAPITULATION
A.

A variance is requested to allow a restaurant to be located within fifteen
hundred (1500) feet of existing restaurants.
19
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B.
A variance is requested to waive twelve (12) of the required twentythree (23) parking spaces.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved ______________________
No objection _______X___________
Denied
______________________

WHEREAS, a public hearing was held this date and Wanda Siterlet, the Petitioner
was present and stated that she is will be adding ice cream service and is requesting
outside seating for a picnic area on the north side of the building for the convenience
of her customers until she can add an addition for inside seating. Building Inspection
Administrator Potyok stated that this business was approved by City Council for
inside seating but that the equipment took more room than anticipated. There being
no comments from the audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the waiver of the required 1500 feet between restaurants and
waiving 12 of the required 23 parking spaces for outdoor seating at the restaurant at
30600 John R to provide convenience to the public and an economic advantage to
the petitioner by increasing her business.
Yeas:
Nays:

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice and Corbett.
None.

44. Front Yard & Rear Yard Setbacks – 26621 Lenox.
APPLICATION # 25
Motion by Mr. Kwapis,
Supported by Mr. Oglesby,
WHEREAS, a request has been filed by Doug Derderian, Derderian Houses, 3510
Metamora Rd, Metamora, MI 48455, requesting a 10.39 feet of the required 25 feet
for the front yard setback and waiving 26.65 feet of the required 35 feet rear yard
setback for a house to be constructed at 26621 Lenox.
WHEREAS, a public hearing was published in the Daily Tribune on April 27, 1998
and 74 postcard notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting two (2) variances to allow
construction of a residential structure with an attached garage at 26621 Lenox (new
address).
A.

Section 10.401 of the Zoning Ordinance requires a front yard setback of
twenty-five (25) feet in a R-3 (Residential) district.
Feet
Required front yard setback
25
Requested front yard setback
14.61
Variance requested
10.39

B.

Section 10.401 of the Zoning Ordinance requires a rear yard setback of thirtyfive (35) feet in a R-3 (Residential) district.
Required rear yard setback
Requested rear yard setback
Variance requested

35
8.35
26.65
20
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VARIANCE RECAPITULATION
A.

A front yard setback variance of 10.39 feet is requested to allow a front yard
setback of 14.61 feet.

B.

A rear yard setback of 26.65 feet is requested to allow a rear yard setback of
8.35 feet.
SITE PLAN REVIEW COMMITTEE ACTION

Recommendation:

1.
2.
3.

Approved __________X____________
No objection __________________
Denied
______________________

WHEREAS, a public hearing was held this date and Doug Dederian, the Petitioner,
and Pete Moray, Project Coordinator, were present and Mr. Dederian stated that they
are proposing to construct a 1,438 square foot two-story colonial home. Mr. Moray
stated that although this is a 15,000 square foot vacant lot, the triangular shape
requires variances on the setbacks. The home will add money to the Madison School
District, thousands dollars of back taxes will be paid and it will enhance the character
of the neighborhood. He further stated that even with the reduced setbacks the house
will still have space to build a deck or add improvements and the closest neighbor will
be 30 feet away. Mr. Moray stated that the owner wants to sell and they believe their
home would be the best use of the property. The following neighbors spoke against
the variances:
Jane Mueller
909 Greig

John Butyter
26560 Lenox

Lynn & Robert Flowers
26707 Lenox

Objections: The vacant lot is used for a neighborhood park which the neighbors
stated they would have purchased but they thought it was City owned, concerns
about the impact of granting setbacks to allow a large 2-story Colonial house on a
small lot and whether it would sell due to the noise from the expressway.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the waivers of 10.39 feet of the required 25 foot fron yard setback
and 26.65 feet of the required 35 foot rear yard setback for a house to be constructed
at 26621 Lenox, because there are practical difficulties that are not self-created, the
unusual location and geographical restrictions of the lot and it would not have a
negative effect on the neighborhood.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Corbett and Hardy.
None

45. ADJOURNMENT.
Motion by Mr. Pulice, supported by Ms. Hardy, to adjourn the meeting.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Pulice, Corbett, Hardy and Kehoe.
None.

There being no further business, Chairman Corbett adjourned the meeting at 11:10
p.m.
____________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
June 4, 1998
A regular meeting of the Madison Heights Zoning Board of Appeals was called to
order by Chairman Corbett on June 4, 1998, at 7:30 p.m. in the Municipal Building
at 300 West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Corbett, L.Corbett (Alt. #2) Ms. Hardy, Mr. Kwapis
(Alt.#1), Mr. Oglesby, Mr. Ploskonka, Mr. Pulice and
Councilwoman Stema.

Absent:

Mr. Dimitrie, Ms. Kehoe, and Ms. Shad. (All excused)

46. Minutes.
Motion by Ms. Hardy, supported by Mr. Kwapis, that the minutes of the regular
meeting held on May 7, 1998 be adopted as printed.
Yeas:
Nays:

L.Corbett, R.Corbett, Hardy, Kwapis, Oglesby, Ploskonka, Pulice, and
Stema.
None.

47. Members Excused.
Motion by Mr. Pulice, supported by Ms. Stema, to excuse Mr. Dimitrie, Ms. Kehoe and
Ms. Shad from tonight's meeting because they called in that they are unable to
attend.
Yeas:
Nays:

R.Corbett, Hardy, Kwapis, Oglesby, Ploskonka, Pulice, Stema and
L.Corbett.
None.

48. Distance between Restaurants – 30491 John R
APPLICATION # 18
Motion by Ms. Stema.
Supported by Mr. Pulice,
WHEREAS, a request has been filed by Hue Thi Vo, 2238 Common Road, Warren, MI
48092, requesting a waiver of the 1500 feet in distance between restaurants, at
30491 John R.
WHEREAS, a public hearing was published in the Daily Tribune on April 24, 1998 and
179 postcard notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting permission to operate a sitdown, carry-out restaurant at 30491 John R. The restaurant will have a seating
capacity of fourteen (14). Section 10.319, Article 4 of the Zoning Ordinance prohibits
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a restaurant from being located within fifteen hundred (1500) feet of already
established restaurants without approval from City council and Zoning Board of
Appeals approval. On March 23, 1998, City Council granted Special Approval for this
restaurant to operate. Restaurants located within fifteen hundred (1500) feet of
proposed restaurant:
1.

European Style
30600 John R

2.

Subway
30775 John R

3.

Ruan Thai
30820 John R

4.

Discovery Zone
105 E. 13 Mile Road

VARIANCE RECAPITULATION
A variance is requested to allow a restaurant to be located within fifteen hundred
(1500) feet of already existing restaurants.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved _____________________
No objection _______XX________
Denied _____________________

WHEREAS, a public hearing was held May 7, 1998 and Robert Mihelich, 28100
Northwestern Hwy, Southfield, MI, leasing agent for the owner, Alfred Santia, and
Hue Thi Vo, the Petitioner were present and stated that this restaurant has a
unique Vietnamese/Chinese menu which is new to the area and that there is a
demand for it in the growing Vietnamese community. Lora Pieper, 30450 Brush
stated she has a problem with the garbage dumpster which is near her house and
its frequent overflowing causes litter and odor in her home. She is concerned that
another business using the dumpster will increase her problem and that nothing
has changed as she has contacted the owner several times over a four year time.
Alfred Santia, the owner of the shopping center stated he will either get a bigger
dumpster or increase the number of pick-ups. Building Inspection Administrator
Potyok stated he will talk with Mr. Santia the next day concerning a solution to the
problem. There being no further comments, the public hearing was closed, and
WHEREAS, the Madison Heights Zoning Board of Appeals postponed the variance
request until the next regular meeting to be held on June 4, 1998, so that the
current garbage problem can be solved before another business opens and adds
to the already inadequate disposal problem, and
WHEREAS, a second public hearing was held on this date and the petitioner Hue
Thi Vo and Robert Mihelich, representative for the owner of the shopping center,
were present and Mr. Mihelich stated that the frequency of dumpster pickups has
been increased and that the Mr. Santia will agree to add a second dumpster or
increase its size, increase the wall size, or anything that is required by the City in
order to solve the garbage problem.
Lora Pieper, 30450 Brush, read a
chronological list of the odor and overflow problems from the dumpster for the
month of May, which detailed a continuing problem. She requested a larger
dumpster with daily pickups. Mr. Potyok stated that the dumpster had been
monitored for nearly a week and the overflow problem appeared to be lessened.
There being no further comments, the public hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals denies the variance request to allow a restaurant within 1500 feet of existing
restaurants, at 30491 John R.
Yeas:
Nays:

Hardy, Pulice and Stema.
Kwapis, Oglesby, Ploskonka, L.Corbett and R.Corbett

THE MOTION FAILS.
49. Distance between Restaurants – 30491 John R
APPLICATION # 18
Motion by Mr. Ploskonka
Supported by Mr. Oglesby,
WHEREAS, a request has been filed by Hue Thi Vo, 2238 Common Road, Warren, MI
48092, requesting a waiver of the 1500 feet in distance between restaurants, at
30491 John R.
WHEREAS, a public hearing was published in the Daily Tribune on April 24, 1998 and
179 postcard notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting permission to operate a sitdown, carry-out restaurant at 30491 John R. The restaurant will have a seating
capacity of fourteen (14). Section 10.319, Article 4 of the Zoning Ordinance prohibits
a restaurant from being located within fifteen hundred (1500) feet of already
established restaurants without approval from City council and Zoning Board of
Appeals approval. On March 23, 1998, City Council granted Special Approval for this
restaurant to operate. Restaurants located within fifteen hundred (1500) feet of
proposed restaurant:
1.

European Style
30600 John R

2.

Subway
30775 John R

3.

Ruan Thai
30820 John R

4.

Discovery Zone
105 E. 13 Mile Road

VARIANCE RECAPITULATION
A variance is requested to allow a restaurant to be located within fifteen hundred
(1500) feet of already existing restaurants.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved _____________________
No objection _______XX________
Denied _____________________

WHEREAS, a public hearing was held May 7, 1998 and Robert Mihelich, 28100
Northwestern Hwy, Southfield, MI, leasing agent for the owner, Alfred Santia, and
Hue Thi Vo, the Petitioner were present and stated that this restaurant has a
unique Vietnamese/Chinese menu which is new to the area and that there is a
demand for it in the growing Vietnamese community. Lora Pieper, 30450 Brush
stated she has a problem with the garbage dumpster which is near her house and
its frequent overflowing causes litter and odor in her home. She is concerned that
3
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another business using the dumpster will increase her problem and that nothing
has changed as she has contacted the owner several times over a four year time.
Alfred Santia, the owner of the shopping center stated he will either get a bigger
dumpster or increase the number of pick-ups. Building Inspection Administrator
Potyok stated he will talk with Mr. Santia the next day concerning a solution to the
problem. There being no further comments, the public hearing was closed, and
WHEREAS, the Madison Heights Zoning Board of Appeals postponed the variance
request until the next regular meeting to be held on June 4, 1998, so that the
current garbage problem can be solved before another business opens and adds
to the already inadequate disposal problem, and
WHEREAS, a second public hearing was held on this date and the petitioner Hue
Thi Vo and Robert Mihelich, representative for the owner of the shopping center,
were present and Mr. Mihelich stated that the frequency of dumpster pickups has
been increased and that the Mr. Santia will agree to add a second dumpster or
increase its size, increase the wall size, or anything that is required by the City in
order to solve the garbage problem.
Lora Pieper, 30450 Brush, read a
chronological list of the odor and overflow problems of the dumpster for the
month of May, which detailed a continuing problem. She requested a larger
dumpster with daily pickups. Mr. Potyok stated that the dumpster had been
monitored for nearly a week and the overflow problem appeared to be lessened
due to an increase in pickups to four per week. He stated that he will contact Mr.
Santia to have Monday and Friday be two of the pickup times to take care of the
weekend load. There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the variance request to allow a restaurant within 1500 feet of
existing restaurants, at 30491 John R on the condition that a second dumpster be
required at that location and that the permit is revocable upon a finding by the
Community Development Department that the accumulated waste and garbage has
become a detriment to the health and welfare of the neighborhood.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Pulice, L.Corbett and R.Corbett.
Hardy and Stema.

50. Freezer/Cooler Exterior Walls – 28255 John R
Application #26
Motion by Ms. Hardy,
Supported by Mr. Kwapis,
WHEREAS, a request has been filed by Jeffery Scott, 7115 Orchard Lake Rd, #340,
W. Bloomfield, MI, 48322, representing Tim Hortons, requesting a waiver of the
required brick, block or concrete for exterior walls for an exterior freezer/cooler at
28255 John R.
WHEREAS, a public hearing was published in the Daily Tribune on May 22, 1998 and
108 postcard notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting a variance to allow an
aluminum sided freezer/cooler to be installed at the rear of the proposed new
restaurant at 28255 John R. Section 10.401, Article U of the Zoning Ordinance
requires that in all Office, Commercial and Industrial districts all exterior walls to a
minimum height of twelve (12) feet shall be of brick, block or concrete.
4
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Note: The Petitioner previously appeared before the Zoning Board on March 5,
1998. At that time a variance was granted to allow wood frame construction with
brick veneer exterior walls for a new restaurant at 28255 John R. The Zoning Board
also approved the following:
A.

Allowed a restaurant to be located within 1500 feet of existing
restaurants.

B.

Allowed a second ground (pole) sign (menuboard) on the premises.

C.

Allowed a ground (pole) sign to contain sixty-three (63) square feet of
sign message area.

The Petitioner is now appearing before the Zoning Board of Appeals because they
have:
A.

Reduced the size of the proposed restaurant:
1.
2.

Previous size 2,720 square feet
Present size 2,460 square feet

In the appeal of March 5, 1998, an aluminum freezer/cooler was not included on the
exterior of the building. The presently proposed building now includes an attached
freezer/cooler at the rear of the building. It will have a clad aluminum finish that will
be painted a color to match the brick exterior of the proposed restaurant.
Size of freezer/cooler
Width
28 feet
Depth
8 feet
VARIANCE RECAPITULATION
A variance is requested to allow an attached freezer/cooler to be constructed with
aluminum exterior walls.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved ______________________
No objection _______XX_________
Denied_____________________

WHEREAS, a public hearing was held this date and Jeff Scott, the Petitioner, was
present and stated that they are downsizing the Tim Hortons restaurant due to the
economic costs of building materials. They are requesting a variance of the brick
requirement for an attached outdoor cooler to store products which would have been
stored inside of a larger building. The module will be set on a foundation and the
aluminum finish will be colored to compliment the building. There being no
comments from the audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the waiver of the required brick, block or concrete for exterior
walls for an exterior freezer/cooler at 28255 John R as it will not be detrimental to
the health, welfare and safety of the neighborhood.
Yeas:
Nays:

Oglesby, Pulice, Stema, L.Corbett, R.Corbett, Hardy and Kwapis .
Ploskonka

5
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51. Ground Pole Second Sign – 29600 Stephenson
APPLICATION # 27
Motion by Mr. Ploskonka, to postpone the variance requests for Item #27 at 29600
Stephenson Hwy to the end of the agenda as neither the petitioner nor a
representative is present. There being no objections from the Board the item was
moved to the end of the agenda.
52. Ground Pole Sign – 29350 John R.
Application #28
Motion by Mr. Pulice,
Supported by Mr. Kwapis
WHEREAS, a request has been filed by Gene Martin of American Sign Center, Inc.,
6800 East Ten Mile road, Center Line, MI 48015, requesting a waiver of four (4)
feet in excess of the allowable six (6) feet in height and 80 square feet in excess of
the allowed 40 square feet of sign message area, for a ground pole sign for the new
business complex at 29350 John R.
WHEREAS, a public hearing was published in the Daily Tribune on May 22, 12998
and 14 postcard notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting two (2) variances to allow a
ground sign at 29350 John R. Section 10.511, Article IV,C,4,A,2 of the Sign
ordinance allows a ground sign to be six (6) feet in height in a M-1 (Light-Industrial)
district.
Allowed height
6 feet
Requested Height
10 feet
Variance requested
4 feet
Section 10.511, Article IV,C,4,A,2 of the Sign Ordinance allows a maximum of forty
(40) square feet of sign message area for a ground sign in a M-1 (Light Industrial)
district.
Allowed Sign Message area
40 square feet
Requested Sign Message area
120 square feet
Variance requested
80 square feet
The Petitioner requesting this variance previously requested a variance on a ground
sign on May 7, 1998, for this same location. The Zoning Board decided:
A.
B.
C.
D.

Setback variance of 7.5 feet Denied
Height variance of 12 feet
Denied
Message area variance of 100 feet Denied
Wall Sign variance of 16 square ft. Approved
VARIANCE RECAPITULATION

A variance if requested to allow a ground sign to be ten (10) feet in height and to
contain one hundred twenty (120) square feet of sign message area.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
4.
5.

Approved ______________________
No objection ______XX__________
Denied______________________
6
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WHEREAS, a public hearing was held this date and Gene Martin, the petitioner, and
Bill Kemp and Leo Corradi, co-owners of the project, were present and Mr. Kemp
stated that a larger sign is needed because there are four buildings with over 15,000
square feet on this property, with frontage of only 250 feet and a larger sign is
needed for identification for the back three buildings. He stated that National Ladder
has been in business in Madison Heights for many years and that the new businesses
will provide many jobs to local citizens. He stated that they have downsized the
variance requests from the last meeting, but that it is very important for all the
businesses to be recognized on the pole sign. There being no comments from the
audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the waiver of four (4) feet in excess of the allowable six (6) feet in
height (total of 10 feet) and 80 square feet in excess of the allowed 40 square feet
(total of 120 square feet)of sign message area, for a ground pole sign for the new
business complex at 29350 John R because it is needed for the identification for the
three buildings on the back of the property with multiple tenants.
Yeas:
Nays:

Pulice, Stema, L.Corbett, R.Corbett, Hardy, Kwapis, Oglesby and
Ploskonka.
None.

53. Second Ground Pole Sign – 29600 Stephenson Hwy. POSTPONED
APPLICATION #27
Motion by Ms. L.Corbett,
Supported by Mr. Oglesby,
WHEREAS, a request has been filed by J.H. Hemp of American Sign Shops, 31900
Woodward, Royal Oak, MI 48073, requesting a waiver of twenty-eight (28) square
feet in excess of the allowed 40 square feet for a second sign, on the existing ground
pole sign, for the restaurant located in the Fairlane Bowling Alley at 29600
Stephenson Hwy.
WHEREAS, a public hearing was published in the Daily Tribune on May 22, 1998 and
14 postcard notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that is requesting a sign variance to allow an additional ground
(pole) sign to be placed on the existing poles below the existing sign at 29600
Stephenson. Section 10.511, Article IV,C,4,A,2 of the Sign Ordinance allows a sign
message area of forty (40) square feet in a M-1 (Light Industrial) district.
Square feet
Existing Sign (advertising Bowling Alley)
Requested Sign (advertising Restaurant)
Total Signage

44
24
68

Variance requested

28

Note: The existing ground (pole) sign at 29600 Stephenson previously exceeded

forty-four (44) square feet. The sign was cited as being in disrepair. On
December 12, 1991, it was significantly reduced in size to its present size. A review
of records failed to reveal any past variances.
7
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VARIANCE RECAPITULATION
A variance of twenty-eight (28) square feet is requested to allow a second sign to be
added to the existing ground sign at 29600 Stephenson.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
6.
7.

Approved ______________________
No objection ______XX___________
Denied______________________

WHEREAS, a public hearing was held this date and neither the Petitioner nor a
representative was present.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals postpones the waiver to allow a second sign of 28 square feet in excess of
the allowed 40 square feet (total 68 square feet) of sign message area, located on
the existing ground pole sign, for the restaurant located in Fairlanes Bowling Alley at
29600 Stephenson Highway to the next regular meeting to be held on July 2, 1998
to allow the petitioner or a representative to be present.
Yeas:
Nays:
54.

Stema, L.Corbett, R.Corbett, Hardy, Kwapis, Oglesby, and Pulice.
Ploskonka.
ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Hardy, to adjourn the meeting.
Yeas:
Nays:

L.Corbett, R.Corbett, Hardy, Kwapis, Oglesby, Ploskonka, Pulice and
Stema.
None.

There being no further business, Chairman Corbett adjourned the meeting at
8:30 p.m.
____________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
July 2, 1998
A regular meeting of the Madison Heights Zoning Board of
Appeals was called to order by Chairman Corbett on July 2,
1998, at 7:30 p.m. in the Municipal Building at 300 West
Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Corbett, L.Corbett (Alt. #2), Mr.
Dimitrie, Ms. Hardy, Ms. Kehoe, Mr. Kwapis
(Alt.#1), Mr. Oglesby, Mr. Ploskonka, Mr.
Pulice and Councilwoman Stema.

Absent:
55.

None.
Minutes.

Motion by Ms. Hardy, supported by Ms. Stema that the minutes
of the regular meeting held on June 4,
1998 is adopted as
printed.
Yeas:
Nays:
Abstaining:
56.

L.Corbett,
R.Corbett,
Hardy,
Ploskonka, Pulice and Stema.
None.
Kehoe and Dimitrie.

Oglesby,

Rules of Procedure for Use Variance Applications.

Motion by Mr. Oglesby, supported by Ms. Hardy, to adopt the
‘Rules of Procedure for Use Variance Applications, as follows:
RULES OF PROCEDURE FOR USE VARIANCE APPLICATIONS
1.

Intent and Purpose

It is the intent of these rules to provide a procedure
for the review and disposition of applications made to the
Zoning Board of Appeals for use variance relief, in connection
with which the Zoning Board of Appeals is authorized to grant
a remedy to allow reasonable use of property in those limited
instances in which a property owner demonstrates that (1) the
applicant's property cannot be used for the purposes permitted
in the zoning district, (2) the plight is due to unique
circumstances peculiar to the property and not to the general
neighborhood conditions, (3) the proposed development and use
9
7-02-98

would not alter the essential character of the area, and (4)
the applicant's problem has not been self-created.
2.

Application Requirements

An application for a use variance shall include the name,
address, and phone number of the owner of the property, as
well as the applicant, a description of the property, a plan
drawn to scale detailing the specific use and improvements
proposed by the applicant, and a summary of the facts which
support each of the following conclusions:
a.

Applicant's property cannot be used for the purposes
permitted in the zoning district.

b.

Applicant's plight is due to unique circumstances
peculiar to his property and not to general
neighborhood conditions.

c.

Applicant's suggested use would
essential character of the area.

d.

Applicant's problem has not been self-created.

not

alter

the

At the end of each statement (a through d), the applicant
shall identify all persons who will appear at the hearing with
respect to each of the facts, and, separately, identify all
persons who will appear at the hearing relative to each
respective conclusion (and if any person is to be offered as
an expert witness, include with the application a resume which
shows the education and experience of such person within the
particular area of expertise).
3.

Pre-hearing Conference
a.

Prior to the scheduling of a hearing, the applicant
shall contact the City manager for the purpose of
scheduling a pre-hearing conference.

b.

The purposes of the pre-hearing conference shall be
to:
1)

Review the procedure for the hearing and
identify all persons who will appear (directly
or through affidavit) and the evidence to be
offered on behalf of the applicant.

9
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4.

2)

Attempt to secure a statement of agreed upon
facts to be used to narrow the matters of
dispute and shorten the hearing.

3)

Explore a means of providing relief to the
applicant by way of non-use variance, or more
compatible use variance from the zoning board
of appeals.

4)

Discuss the need, desirability, and the terms
of providing, a verbatim record of the hearing.

c.

The City Manager shall determine who should be
present at the pre-hearing conference based upon the
application submitted. The determination on who to
invite, e.g., Planner, Engineer, Attorney, other
consultant, etc., shall be made taking into
consideration the issues likely to arise at the
conference.

d.

The pre-hearing conference shall be scheduled and
conducted on an expeditious basis so as to avoid
unreasonable delay to the applicant.
Sufficient
time shall be taken, however, to achieve the
purposes of the pre-hearing conference, stated
above.

Hearing Procedure
a.

The applicant shall have the burden of proof.
In
order to be entitled to relief, the applicant must
demonstrate each of the four factors set forth in
paragraphs a through d of paragraph 2, above.

b.

Prior to the hearing before the City Zoning Board of
Appeals, the application may be referred to the
Planning Commission for study and recommendation on
the proposed use and the plan for such use if such a
review had not previously been conducted.

c.

Manner of
Appeals:

Presentation

at

the

Zoning

Board

of

1)

The Zoning Board of Appeals shall conduct a
hearing, utilizing the procedures below.

2)

City representatives shall present an overview
of the zoning regulations involved.
This may
include an indication of the objectives sought
9
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to be achieved in the zoning district, and any
planning, engineering, financial, environmental
or other considerations, which are generally
relevant within the zoning district and/or in
the general area of the property at issue. The
applicant may present witnesses, including the
applicant, or may submit affidavits, for the
purpose of attempting to prove facts or
conclusions.
The applicant shall be provided
with the opportunity to present all testimony
and evidence proposed to be presented at the
pre-hearing
conference,
either
through
witnesses
or
affidavits,
however,
the
chairperson of the Zoning Board of Appeals may
restrict testimony and evidence which would
result
in
unreasonable
duplication.
In
addition, by motion made on its own or at the
request of a person at the hearing, the Zoning
Board of Appeals may require the presence of
any witness who has offered testimony, either
live or by affidavit on a material question of
fact or testimony of an expert nature, with the
view of permitting members of the Zoning Board
of Appeals to ask questions of such witnesses.
3)

At
the
conclusion
of
the
applicant's
presentation, interested persons attending the
hearing shall be provided with the opportunity
to present testimony and evidence in the same
manner and subject to requiring the presence
and questioning of witnesses, as provided above
for the applicant.

4)

When interested persons have completed their
presentations, at the same meeting and/or at an
adjourned meeting date, testimony and evidence
may be presented on behalf of the City in the
same manner, and subject to requiring the
presence and questioning of witnesses, as
provided above for the applicant. The purpose
of such presentation shall be to ensure that a
full
picture,
including
all
relevant
information, is before the Zoning Board of
Appeals for consideration as it relates to the
specific application presented.
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5.

5)

If testimony or evidence has been offered by or
on behalf of interested persons and/or the
City, the applicant shall have the opportunity
to make a responsive presentation, restricted
to answering the points raised by interested
persons and City representatives.
The manner
of presenting witnesses, and requirement of
their presence and questioning, shall be the
same as provided above for the applicant's
principal presentation.

6)

At the hearing, the Zoning Board of Appeals may
determine
to
establish
other
rules
of
procedure, such as meeting hours on any given
day, procedure for presentations by interested
persons and/or on behalf of the City, or other
rules found to be necessary or appropriate by
the Zoning Board of Appeals. When questions of
procedure
arise
during
the
hearing,
the
chairperson may solicit the recommendation of
the representatives of both the applicant and
the City.

7)

If a hearing is not completed at a given
meeting within the time period allowed by the
Zoning Board of Appeals, the Zoning Board of
Appeals shall adjourn the hearing to a date
certain for continuation.

Decision of the Zoning Board of Appeals
a.

The Zoning Board of Appeals may deem it appropriate
in any given case to provide an opportunity for
anyone presenting testimony or evidence to submit
proposed findings of fact and conclusions.

b.

At the conclusion of the hearing, the Zoning Board
of Appeals may make its decision at that meeting, or
it may adjourn the hearing to a new date for the
purpose of reviewing the testimony and evidence, and
reviewing
proposed
findings
and
conclusions
submitted by hearing participants, in preparation
for making its decision.

c.

If the Zoning Board of Appeals determines to grant
variance relief under these rules, it shall be the
minimum relief required to allow reasonable use of
the property, while maintaining the essential
character of the area, including a use or uses
9
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requested by the applicant and/or a use offered into
evidence by an interested party of the City which is
found to be a basis for reasonable use but less
offensive to the master plan, the character of the
area and/or surrounding uses.
The motion may
include conditions that are authorized by law.
d.

If the Zoning Board of Appeals adopts a final motion
to grant variance relief under these rules, such
motion may be made as a tentative grant of relief,
subject to review and recommendation by the planning
commission, planning director, engineer or other
person or official with expertise, with a view of
obtaining recommendations on any conditions that may
be relevant and authorized by law, and for the
purpose of ensuring that the grant of relief would
not violate applicable law. If a motion authorizing
such a tentative grant of relief is made, the Zoning
Board of Appeals, in the same motion, shall request
the completion of all reviews by other boards or
persons by a specific date, so that relief may be
expeditiously finalized.

e.

If the Zoning Board of Appeals adopts a motion to
grant variance relief under these rules, the relief
granted shall be in the form of a site specific plan
and use, subject to all specifications, terms and
conditions included on the plan and in the decision.

f.

Effect of Approval:
1)

Approval of variance relief under these rules
shall apply only to the specific plan and use
granted,
and
shall
be
subject
to
all
specifications, terms and conditions included
on the plan and in the decision granting the
approval. An approval under these rules shall
not be final until such time as the Applicant
records an Affidavit at the office of the
Register of Deeds in connection with the
property.
Such Affidavit shall be in a form
approved by the City Attorney.

2)

An approval under these rules shall be
effective for a period of one year, and shall
thereafter be void unless actual structural
9
7-02-98

improvements
have
been
commenced
property pursuant to building permit.
Yeas:
Nays:
57.

on

the

R.Corbett, Dimitrie, Hardy, Kehoe, Oglesby,
Ploskonka, Pulice, Stema and L.Corbett.
None.
Second Ground Sign – 29600 Stephenson Hwy
APPLICATION # 27

Motion by Ms. L.Corbett,
Supported by Mr. Pulice,
WHEREAS, a request has been filed by
J.H. Hemp of American
Sign Shops, 31900 Woodward, Royal Oak, MI 48073, requesting a
waiver of twenty-eight (28) square feet in excess of the
allowed 40 square feet for a second sign, on the existing
ground pole sign, for the restaurant located in the Fairlane
Bowling Alley at 29600 Stephenson Hwy, and
WHEREAS, a public hearing was published in the Daily Tribune
on May 22, 1998 and 14
postcard notices were mailed to
property owners within 500 feet of the aforementioned
property; and
WHEREAS, a report has been received from the Community
Development Department stating that is requesting a sign
variance to allow an additional ground (pole) sign to be
placed on the existing poles below the existing sign at 29600
Stephenson.
Section 10.511, Article IV,C,4,A,2 of the Sign
Ordinance allows a sign message area of forty (40) square feet
in a M-1 (Light Industrial) district.

Square feet
Existing Sign (advertising Bowling Alley)
Requested Sign (advertising Restaurant)
Total Signage

44
24
68

Variance requested

28

Note:
The existing ground (pole) sign at 29600 Stephenson
previously exceeded forty-four (44) square feet. The sign was
cited as being in disrepair. On December 12, 1991, it was
9
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significantly reduced in size to its present size. A review of
records failed to reveal any past variances.
VARIANCE RECAPITULATION
A variance of twenty-eight (28) square feet is requested to
allow a second sign to be added to the existing ground sign at
29600 Stephenson.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved ______________________
No objection ______XX___________
Denied
______________________

WHEREAS, a public hearing was held June 4, 1998 and neither
the Petitioner nor a representative were present, and
WHEREAS, the Madison Heights Zoning Board of Appeals postponed
the waiver to allow a second sign of 28 square feet in excess
of the allowed 40 square feet (total 68 square feet) of sign
message area, located on the existing ground pole sign, for
the restaurant located in Fairlanes Bowling Alley at 29600
Stephenson Highway to the next regular meeting to be held on
July 2, 1998 to allow the petitioner or a representative to be
present, and
WHEREAS, a public hearing was held on this date and Gus
Pappas, the Petitioner, was present and stated that his
business is a full size restaurant, located within the bowling
alley and a ground sign is needed to identify its location due
to the primarily industrial nature of the area. There being
no comments from the audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights
Zoning Board of Appeals waives 28 square feet of sign message
area to allow a second sign to be added to the existing ground
pole sign at 29600 Stephenson Highway because it is needed for
identification due to its location inside the bowling alley.
Yeas:
Nays:

58.

Dimitrie, Hardy, Kehoe, Oglesby, Pulice, Stema,
L.Corbett and R.Corbett.
Ploskonka

Stockade Fence – 1504 Moulin
APPLICATION # 29
9
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Motion by Ms. Stema,
Supported by Ms. Kehoe,
WHEREAS, a request has been filed by Malake Aboukhalikl, 1504
Moulin, Madison Heights, requesting a waiver to allow a six
(6) foot high wooden privacy fence to be constructed along the
side/rear yards (facing Rose Street) on a residential corner
lot at 1504 Moulin.
WHEREAS, a public hearing was published in the Daily Tribune
on June 22, 1998 and 122 postcard notices were mailed to
property owners within 500 feet of the aforementioned
property; and
WHEREAS, a report has been received from the Community
Development Department stating that the petitioner is
requesting a variance to allow the side/rear yard of his
residential corner lot to be enclosed with a six (6) foot high
wooden privacy fence. Section 6-235 of the fence ordinance
allows a side/rear yard of a residential corner lot to be
enclosed with a fence not to exceed forty-eight (48) inches in
height and to be constructed of a substantial wire mesh. The
Petitioner’s property has a forty-eight (48) inch high wire
mesh fence presently enclosing the side/rear yard.
VARIANCE RECAPITULATION
A variance is requested to allow the side/rear yard of a
residential corner lot to be enclosed with a six (6) foot high
wooden privacy fence.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved ______________________
No objection_________XX________
Denied
_____________________

WHEREAS, a public hearing was held this date and Malake
Aboukhalil, the Petitioner was present and stated they need
security for their 8 year old child and privacy for their
swimming pool. There being no comments from the audience, the
public hearing was closed.

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights
Zoning Board of Appeals approves the variance request to allow
a six (6) foot high wooden privacy fence to be constructed
9
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along the side/rear yards (facing Rose Street) on a
residential corner lot at 1504 Moulin for the security and
privacy of the family.
Yeas:
Nays:
59.

Hardy, Kehoe, Oglesby, Ploskonka, Pulice,
Stema, L.Corbett R.Corbett and Dimitrie.
None.
HEIGHT OF GARAGE – 914 E. ROWLAND
APPLICATION # 30

Motion by Mr. Dimitrie,
Supported by Mr. Pulice,
WHEREAS, a request has been filed by Rhoda S. Gavorin, 914 E.
Rowland, Madison Heights, MI requesting a waiver of 2.4 feet
in excess of the required 14 feet in height for a detached
garage to be constructed at 914 East Rowland.
WHEREAS, a public hearing was published in the Daily Tribune
on June 22, 1998 and 193 postcard notices were mailed to
property owners within 500 feet of the aforementioned
property; and
WHEREAS, a report has been received from the Community
Development Department stating that the petitioner is
requesting is requesting a variance to allow a detached garage
to be erected to a height of sixteen feet, four inches (16’4”)
at the rear of the residential dwelling at 914 E. Rowland.
Section 10.504, Article 3 of the Zoning Ordinance requires
that a detached garage be restricted in size to a maximum
height of fourteen (14) feet. The Petitioner is proposing the
construction of a detached garage that will be twenty feet,
two inches (20’2”) wide by twenty feet, two inches (20’2”) in
depth.
Allowed height
Requested height

14 feet
16.4 feet

Variance requested

2.4 feet

VARIANCE RECAPITULATION
A variance of two feet, four inches (2’4”) is requested to
allow a detached garage to be erected to a height of sixteen
feet, four inches (16’4”).
SITE PLAN REVIEW COMMITTEE ACTION
9
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Recommendation:

1.
2.
3.

Approved ______________________
No objection________XX_________
Denied_________________________

WHEREAS, a public hearing was held this date and John Brown,
speaking for Ms. Gavorin, was present and stated they would
like to have the garage roof line match the slope of the
existing roof line on the home and that nine (9) foot walls
are needed for an eight (8) foot garage door to park the van
inside. There being no further comments, the public hearing
was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights
Zoning Board of Appeals approves the variance to waive 2.4
feet in excess of the required 14 feet in height for a
detached garage to be constructed at 914 East Rowland because
it will enhance the aesthetic appearance and will not have a
negative impact on the neighborhood.
Yeas:
Nays:
60.

Kehoe, Oglesby, Ploskonka, Pulice, Stema,
L.Corbett, R.Corbett, Dimitrie and Hardy.
None.
Stockade Fence at 26305 Delton
APPLICATION # 31

Motion by Mr. Oglesby,
Supported by Ms. Hardy,
WHEREAS, a request has been filed by Stephen R. Kinna, 26305
Delton, Madison Heights, MI requesting a waiver to allow a six
(6) foot high wooden privacy fence to be constructed along the
side/rear yard (facing Cowan Ave) on a residential corner lot
at 26305 Delton.
WHEREAS, a public hearing was published in the Daily Tribune
on June 22, 1998 and 137 postcard notices were mailed to
property owners within 500 feet of the aforementioned
property; and
WHEREAS, a report has been received from the Community
Development Department stating that the petitioner is
requesting a variance to allow the side/rear yard of a
residential corner lot to be enclosed with a six (6) foot high
wooden privacy fence at 26305 Delton. Section 6-235 of the
fence ordinance allows a corner lot in a residential district
to be enclosed with a fence not to exceed forty eight (48)
inches in height and consisting of a substantial wire mesh.
The Petitioners fence would be of wood construction and have a
9
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height of six (6) feet. The wooden fence, if approved, will
have a setback at the driveway to provide adequate visibility.
VARIANCE RECAPITULATION
A variance is requested to allow the side/rear yard of a
residential dwelling to be enclosed with a six (6) foot high
wooden privacy fence.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved ______________________
No objection________XX_________
(With proper visibility at driveway)
Denied
______________________

WHEREAS, a public hearing was held this date and Stephen
Kinna, the Petitioner, was present and stated they are
requesting a variance for a stockade fence for the security
of their child, privacy for the family and for the protection
and aesthetics of the property. There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights
Zoning Board of Appeals approves the variance request to allow
a six (6) foot high wooden privacy fence to be constructed
along the side/rear yard (facing Cowan Ave) on a residential
corner lot at 26305 Delton because it is needed for the
privacy and safety of the family, provided that there is
proper visibility at the driveway.
Yeas:
Nays:
61.

Oglesby, Ploskonka, Pulice, Stema, L.Corbett,
R.Corbett, Dimitrie, Hardy and Kehoe.
None.

Height of Garage – 26145 Brettonwoods
APPLICATION # 32

Motion by Mr. Pulice,
Supported by Mr. Dimitrie,
WHEREAS, a request has been filed by Doris Marzilla, 26145
Brettonwoods, Madison Heights, MI, requesting a waiver of six
(6) feet in excess of the required fourteen (14) feet in
height for a two story garage to be constructed at 26145
Brettonwoods.
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WHEREAS, a public hearing was published in the Daily Tribune
on June 22, 1998 and 143 postcard notices were mailed to
property owners within 500 feet of the aforementioned
property; and
WHEREAS, a report has been received from the Community
Development Department stating that the petitioner is
requesting is requesting two (2) variances to allow the
construction of a detached garage at 26145 Brettonwoods.
Section 10.504, Article 3 of the Zoning Ordinance allows a
detached garage to be constructed to a height of fourteen (14)
feet.
Allowed height
Requested height

14 feet
20 feet

Variance requested

06 feet

Section 10.504, Article 3 of the Zoning Ordinance also
prohibits a second story in a detached garage. The proposed
detached garage will have a second story.
VARIANCE RECAPITULATION
A.

A variance of six (6) feet is requested to allow a
detached garage to be constructed to a height of twenty
(20) feet.

B.

A variance is requested to allow a detached garage to be
constructed with a second story.
SITE PLAN REVIEW COMMITTEE ACTION

Recommendation:

1.
2.
3.

Approved ______________________
No objection________XX_________
Denied
_____________________

WHEREAS, a public hearing was held this date and John
Marzilli, the Petitioner, was present and stated they are
requesting a second story on the garage to replace attic
space that was lost in the house when a dormer was added to
the home last year.
The second story would be a walk-in
attic to store seasonal items only, not as living space.
There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights
Zoning Board of Appeals approves the variance request of six
(6) feet in excess of the required fourteen (14) feet (total
20 feet) in height for a two story garage to be constructed
at 26145 Brettonwoods because it is needed for storage space.
9
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Yeas:
Nays:
62.

Pulice, Stema, L.Corbett, Dimitrie and Oglesby
Ploskonka, R.Corbett, Hardy and Kehoe
Ground Pole Sign – 1401 E. Lincoln
APPLICATION # 33

Motion by Ms. Hardy,
Supported by Ms. Kehoe,
WHEREAS, a request has been filed by Edward W. Phillips, Jr.,
of Phillips Sign & Design, Inc., 40920 Executive Drive,
Harrison Twp, MI requesting a waiver of 4.3 feet in excess of
the required 10 feet in total length; and waiving 14.6 sq. Ft.
In excess of the required 40 square feet in message area for a
sign to be erected at 1401 East Lincoln.
WHEREAS, a public hearing was published in the Daily Tribune
on June 22, 1998 and 68 postcard notices were mailed to
property owners within 500 feet of the aforementioned
property; and
WHEREAS, a report has been received from the Community
Development Department stating that the petitioner is
requesting is requesting a ground sign variance to allow a
ground sign at the industrial building at 1401 E. Lincoln.
Section 10.511, Article IV,C,4,A,2 of the sign ordinance
allows a ground sign in a M-1 (light industrial) district to
be ten (10) feet in length and to have a maximum sign message
area of forty (40) square feet.
Allowable sign length
Requested sign length

10 feet
14.3 feet

Variance requested

4.3 feet
Square Feet

Allowable sign message area
Requested sign message area

40
54.6

Variance requested

14.6

VARIANCE RECAPITULATION
A variance is requested to allow a ground sign in a M-1 (light
industrial) district to have a sign length of fourteen feet,
three inches (14’3”) and a sign message area of fifty four and
six tenth (54.6) square feet.
9
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SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved ______________________
No objection_________XX________
Denied
_____________________

WHEREAS, a public hearing was held this date and Ed Phillips,
the Petitioner, was present and stated the sign is backlite
and only the letters show up, to minimize the impact on the
property and that they will landscape around the sign. There
being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights
Zoning Board of Appeals approves the variance request of 4.3
feet in excess of the required 10 feet in total length and
waiving 14.6 square feet in excess of the required 40 square
feet in message area for a sign to be erected at 1401 East
Lincoln because it is an aesthetically pleasing sign and it is
needed for convenience to the public.
Yeas:
Nays:
63.

Pulice, Stema, L.Corbett, R.Corbett, Dimitrie,
Hardy, Kehoe, Oglesby and Ploskonka.
None.

Temporary Mobile Ct Scanner Trailer – 27301 Dequindre
APPLICATION # 34

Motion by Mr. Ploskonka,
Supported by Ms. Hardy,
WHEREAS, a request has been filed by Harold Margolis, 27483
Dequindre, Ste. 101, Madison Heights, requesting a waiver to
allow the use of a mobile CT Scanner (trailer) for a period
not to exceed 2 years, to be located at 27301 Dequindre.
WHEREAS, a public hearing was published in the Daily Tribune
on June 22, 1998 and 58 postcard notices were mailed to
property owners within 500 feet of the aforementioned
property; and
WHEREAS, a report has been received from the Community
Development Department stating that the petitioner is
requesting a variance to allow a trailer to be used, on a
temporary basis, for a two (2) year period. The trailer will
be used to administer medical CT Scanner (Cat Scan) diagnostic
treatment for patients at 27301 Dequindre. Section 10.804,
Article 7-6 of the Zoning Ordinance allows the Zoning Board of
Appeals to grant temporary uses (trailers) for a period of up
9
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to two (2) years. The proposed trailer, containing medical
equipment, is forty five (45) feet in length and eight (8)
feet in width (45’X8’).
It will contain one (1) CT Scanner
and attendant equipment.
VARIANCE RECAPITULATION
A variance is requested to allow a medical trailer to be used
for medical care (Cat Scan) for a two (2) year period.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved ______________________
No objection __________________
Denied
__________XX_________

WHEREAS, a public hearing was held this date and Norman Fill,
owner of the Fill building and Dr. Harold Margolis, the
Petitioner, were present and Mr. Fill stated that Dr.
Margolis has been a tenant in the building for over 30 years.
He is requesting to add a faction to the business that he
has at another location, a CT (cat) scanner. He already has
a Certificate for the mobile unit and is working on the
permanent Certificate of Need with the State of Michigan. Mr.
Fill presented a letter from Terry Griffin, owner of
Timberland Hall, stating he had no objection to the mobile
scanner and granting permission for a mutual agreement to
accommodate overflow parking demands generated by both the
hospital and Timberlane Hall. He stated the trailer would be
located in compliance with the Fire Department requirements.
Dr. Margolis stated that this is a state of the art scanner
with a high quality picture and resolution. The scanner will
be moved permanently into the building when the Certificate
of Need is approved, which will be less than a year. The
mobile trailer will be located on the south side of the
building toward the back, for the convenience of the patients
who will be exiting out a rear door. Landscaping will hide
the trailer from Dequindre traffic. There being no comments,
the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights
Zoning Board of Appeals denies the variance request for the
use of a mobile CT Scanner (trailer) for a period of 2 years
at 27301 Dequindre.
Yeas:
Nays:

Hardy and Ploskonka.
Stema, L.Corbett, R.Corbett, Dimitrie, Kehoe,
Oglesby and Pulice.

MOTION FAILS
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64.

Temporary Mobile Ct Scanner Trailer – 27301 Dequindre
APPLICATION # 34

Motion by Mr. Pulice,
Supported by Ms. L.Corbett,
WHEREAS, a request has been filed by Harold Margolis, 27483
Dequindre, Ste. 101, Madison Heights, requesting a waiver to
allow the use of a mobile CT Scanner (trailer) for a period
not to exceed 2 years, to be located at 27301 Dequindre.
WHEREAS, a public hearing was published in the Daily Tribune
on June 22, 1998 and 58 postcard notices were mailed to
property owners within 500 feet of the aforementioned
property; and
WHEREAS, a report has been received from the Community
Development Department stating that the petitioner is
requesting a variance to allow a trailer to be used, on a
temporary basis, for a two (2) year period. The trailer will
be used to administer medical CT Scanner (Cat Scan) diagnostic
treatment for patients at 27301 Dequindre. Section 10.804,
Article 7-6 of the Zoning Ordinance allows the Zoning Board of
Appeals to grant temporary uses (trailers) for a period of up
to two (2) years. The proposed trailer, containing medical
equipment, is forty five (45) feet in length and eight (8)
feet in width (45’X8’).
It will contain one (1) CT Scanner
and attendant equipment.
VARIANCE RECAPITULATION
A variance is requested to allow a medical trailer to be used
for medical care (Cat Scan) for a two (2) year period.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved ______________________
No objection __________________
Denied
__________XX_________

WHEREAS, a public hearing was held this date and Norman Fill,
owner of the Fill building and Dr. Harold Margolis, the
Petitioner, were present and Mr. Fill stated that Dr.
Margolis has been a tenant in the building for over 30 years.
He is requesting to add a faction to the business that he
has at another location, a CT (cat) scanner. He already has
a Certificate for the mobile unit and is working on the
permanent Certificate of Need with the State of Michigan. Mr.
Fill presented a letter from Terry Griffin, owner of
9
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Timberland Hall, stating he had no objection to the mobile
scanner and granting permission for a mutual agreement to
accommodate overflow parking demands generated by both the
hospital and Timberlane Hall. He stated the trailer would be
located in compliance with the Fire Department requirements.
Dr. Margolis stated that this is a state of the art scanner
with a high quality picture and resolution. The scanner will
be moved permanently into the building when the Certificate
of Need is approved, which will be less than a year. The
mobile trailer will be located on the south side of the
building toward the back, for the convenience of the patients
who will be exiting out a rear door. Landscaping will hide
the trailer from Dequindre traffic. There being no comments,
the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights
Zoning Board of Appeals approves the variance request for the
use of a mobile CT Scanner (trailer) for a period of 2 years,
to be located at 27301 Dequindre to provide a temporary
facility to the existing medical practice until it is located
inside the building and it would not be detrimental to the
neighborhood.
65.

Amendment to Motion 64.
APPLICATION # 34

Motion by Mr. Oglesby, supported by Ms. Stema, to amend Motion
64, the variance to allow a temporary medical trailer at 27301
Dequindre for one year instead of two years.
Yeas:

L.Corbett, R.Corbett, Dimitrie, Kehoe, Oglesby
and Stema.
Hardy, Ploskonka and Pulice.

Nays:

Vote on Motion 64
Yeas:
Nays:
66.

R.Corbett, Dimitrie, Kehoe, Oglesby, Stema and
L.Corbett.
Hardy, Ploskonka and Pulice.

Sideyard setback, Exterior Walls
POSTPONED Application #35

–

30120

Groveland

Building Inspection Administrator Potyok stated that due to a
problems with documentation on this house, at no fault of the
petitioner, he is requesting postponement of this public
hearing until the next regular meeting of August 6, 1998.
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Motion by Mr. Ploskonka, supported by Mr. Oglesby, to postpone
the public hearing to waive 3.9 feet of the required 14 foot
sideyard setback and waiving the required brick, stone or
veneer exterior walls for a vinly sided attached garage to be
constructed at 30120 Groveland, until the next regular meeting
to be held on August 6, 1998.
Yeas:
Nays:
67.

Dimitrie, Hardy, Kehoe, Oglesby, Ploskonka,
Pulice, Stema, L.Corbett and R.Corbett.
None.
ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Oglesby, to adjourn the
meeting.
Yeas:
Nays:

Hardy, Kehoe, Oglesby, Ploskonka, Pulice,
Stema, L.Corbett, R.Corbett and Dimitrie.

There being no further business, Chairman Corbett adjourned
the meeting at 8:30 p.m.
____________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
August 6, 1998
A regular meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Corbett on August 6, 1998, at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Corbett, L.Corbett (Alt. #2), Mr. Deyo, Ms.
Hardy, Mr. Kwapis (Alt.#1), Mr. Ploskonka, Mr. Pulice and
Councilwoman Stema.

Absent:

Mr. Dimitrie, Ms. Kehoe, Mr. Oglesby

(All excused)

Chairman Corbett welcomed Mr. Deyo who was appointed by the City
Council on July 27, 1998 to a vacant term which expires 2-01-99.
At the request of Mr. Pulice, a moment of silence was observed on the
passing of Joann McFall, wife of Frances McFall who serves on the Plan
Commission and was a former Zoning Board of Appeals member.
68. Members Excused.
Motion by Mr. Pulice, supported by Ms. Hardy, to excuse Mr. Dimitrie, Mrs.
Kehoe and Mr. Oglesby from tonight's meeting because they called in that
they are unable to attend.
Yeas:
Nays:

L.Corbett, R.Corbett, Deyo, Hardy, Kwapis, Ploskonka, Pulice
and Stema.
None.

69. Minutes.
Motion by Ms. Hardy, supported by Ms. L.Corbett, that the minutes of the
regular meeting held on July 2, 1998 be corrected in Motion 57 to read
“Motion by Ms. Corbett” and in Motion 58, to add “Motion by Ms. Stema,
supported by Ms. Kehoe”, and as thus corrected the minutes be adopted.
Yeas:
Nays:
Abstains:

R.Corbett, Hardy, Ploskonka, Pulice, Stema and L.Corbett.
None.
Deyo and Kwapis.

70. Side yard setback – 30120 Groveland
APPLICATION # 35
Motion by Mr. Ploskonka,
Supported by Mr. Kwapis,
WHEREAS, a request has been filed by George Ghiuran, 30418 Alger,
Madison Heights, requesting a waiver of 3.9 feet of the required 14 foot
sideyard setback; and waiving the required brick, stone or veneer exterior
walls for a vinyl sided attached garage to be constructed at 30120
Groveland.
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WHEREAS, a public hearing was published in the Daily Tribune on June
22, 1998 and 60 postcard notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting two (2) variances to
allow the construction of an attached garage at 30120 Groveland.
Section
10.401 of the Zoning Ordinance requires that a sideyard setback distance of
fourteen (14) feet be provided between houses. The Petitioner is proposing an
attached garage that will be eighteen (18) feet wide. This will leave a
distance of ten feet, one inch (10’1”) between the proposed garage and the
residential dwelling to the south.
Required sideyard setback distance
Requested sideyard setback distance
Variance requested

14 feet
10.1 feet
3.9 feet

Section 10.401, Article t of the Zoning Ordinance requires that all new
buildings hereafter constructed shall be of brick, split rock or stone veneer.
The Petitioner is requesting to apply a brick front with vinyl siding on the
exterior south wall and rear wall of the proposed attached garage.
VARIANCE RECAPITULATION
A.

A variance of 3.9 feet is requested to allow a sideyard setback distance
of 10.1 feet between houses.

B.

A variance is requested to allow an attached garage to be onstructed
with a brick front and vinyl siding on the south and rear exterior
walls.
SITE PLAN REVIEW COMMITTEE ACTION

Recommendation:

1.
Approved ______________________
2.
No objection ___________________
3.
Denied
______________________
Withdrawn for site plan review

WHEREAS, on July 2, 1998 the public hearing was postponed for
submission of a property survey (site plan), until the next regular meeting
of August 6, 1998; and
WHEREAS, the Community Development Department submitted a memo
stating that the petition was withdrawn from last month’s agenda because
it was discovered that the Site Plan that was submitted was not accurate.
The original plan showed the lot at fifty (50) feet. The resubmitted Site
Plan, which is accurate, shows the lot at fifty-five (55) feet. The variance
request remains the same, and
WHEREAS, a public hearing was held this date and George Ghiurau, the
Petitioner, was present and stated he is requesting the distance between
buildings to be waived in order to build an attached garage which will
provide more safety and security for the family than a detached garage.
Additionally a detached garage would adversely impact the value of the
home by obstructing the view of the golf course from the back yard for
themselves and the neighborhood. There being no comments from the
audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request of 3.9 feet of the required 14
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foot sideyard setback and waiving the required brick, stone or veneer
exterior walls for a vinyl sided attached garage to be constructed at 30120
Groveland.
Yeas:
Nays:

Hardy, Kwapis, Ploskonka, Pulice, Stema, L.Corbett, R.Corbett
Deyo

71. Temporary trailer at 32011 John R.
Application #36
Motion by Ms. L.Corbett,
Supported by Mr. Deyo,
WHEREAS, a request has been filed by Virginia Pilecki, 32011 John R
requesting a waiver of allowing a temporary trailer for storage for six (6)
months for 1/2 Off Card Shop at 32011 John R.
WHEREAS, a public hearing was published in the Daily Tribune on July 24,
1998 and 58 postcard notices were mailed to property owners within 500
feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting
a variance to allow
the placement of a temporary storage container at the rear of her business at
32011 John R. The container is requested for the period of August 7, 1998
through January, 1999. Section 10.804, Article 3-B of the Zoning Ordinance
requires authorization from the Zoning Board of Appeals to place a
temporary building, or trailer, for periods not to exceed two (2) years. The
Fire Marshal has reviewed and approved the requested location of the
proposed storage container. The proposed storage container will be nine feet
in width and forty-four feet in length (9’ x 44’).
VARIANCE RECAPITULATION
A variance is requested to allow a storage container to be utilized from
August 7, 1998 through January 31, 1999.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved ______________________
No objection ___________________
Denied ___________X__________

WHEREAS, a public hearing was held this date and Virginia Pilecki, the
Petitioner, was present and stated that the nature of this business is to
have high volume sales during the holidays and that this store has the
highest sales volume in the 42 store chain. The storage room in the back
will not hold all the seasonal items and some stock must be stored on the
store floor or, as last year, using space in vacant store areas. They are
requesting a temporary trailer for 6 months for the safety of customers to
avoid stock on the selling floor and for the convenience and safety of their
employees to avoid carrying heavy boxes from one store to another in the
winter. There are plans to expand the store from 11,500 to 16,500 square
feet, which will eliminate the problem of storage in the future. There being
no comments from the audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to allow a temporary trailer
3

8-06-98

for storage from August 7th to January 31, 1998, for 1/2 Off Card Shop at
32011 John R because it is needed for temporary storage of seasonal
items and for the health and safety of customers.
Yeas:
Nays:
72.

Kwapis, Pulice, L.Corbett, R.Corbett and Deyo.
Hardy, Ploskonka, Stema.
DISTANCE BETWEEN STRUCTURES – 30767 ALGER
APPLICATION # 37

Motion by Mr. Ploskonka,
Supported by Mr. Kwapis,
WHEREAS, a request has been filed by Edward LePage, 30767 Alger,
requesting a waiver of 3 feet of the required 12 foot distance between
structures, for an attached garage with dormer, to be constructed on the
residence at 30767 Alger.
WHEREAS, a public hearing was published in the Daily Tribune on July 24,
1998, and 138 postcard notices were mailed to property owners within 500
feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting a side yard setback
variance of three (3) feet to allow the planned construction of a building
addition/dormer at the Residential dwelling located at 30767 Alger. Section
10.401 of the Zoning Ordinance requires a side yard setback distance of at
least twelve (12) feet between houses. The north side yard setback will
conform to Zoning regulations. The south side yard setback will require a
variance to allow the planned construction.
South side setback
Required distance between houses
Requested distance between houses
Variance requested

12 feet
9 feet
3 feet

The Petitioners’ house, following the proposed building/dormer addition, will
be four (4) feet from the south property line. It will remain at three (3) feet
from the north property line. The distance between houses on the north side
will remain at seventeen (17) feet.
VARIANCE RECAPITULATION
A side yard setback variance of three (3) feet is requested to allow a
building/dormer addition to be constructed.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved ______________________
No objection ________X__________
Denied
______________________

WHEREAS, a public hearing was held this date and Edward LePage, the
Petitioner was present and stated that his house is too small for his family
and they are therefore adding 13,050 square feet for the garage and
dormer. He stated that if the garage was detached it would take up 60% of
the back yard where the children play, and they would lose 2 of the
proposed 5 upstairs bedrooms. He stated he is a 38 year resident and
4
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business owner in the City and the addition would allow him to remain in
Madison Heights. Mrs. Gladys Nazareth, 30759 Alger objected to 9 foot
distance between the north side of her house and the garage because it
will block a window; however if the garage was built back of the window
she would have no objections. Mr. LePage stated that he is willing to
contact his architect to see if a carport could be constructed on the front
of the proposed garage. There being no further comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request of 3 feet of the required 12
foot distance between structures, for an attached garage and dormer to be
constructed on the residence at 30767 Alger, because an attached garage is
necessary to construct the dormer which will be an asset to the home and is
the best use of the lot.
Yeas:
Nays:

Kwapis, Ploskonka, Pulice, Stema, and Deyo
L.Corbett, R.Corbett and Hardy

73. STOCKADE FENCE – 302 W. HUDSON
APPLICATION # 38
Motion by Mr. Pulice,
Supported by Mr. Deyo,
WHEREAS, a request has been filed by Gina Locklear, 302 W. Hudson,
Madison Heights, requesting a waiver allowing a six (6) foot high wooden
privacy fence to be constructed along the side/rear yards on a residential
corner lot at 302 W. Hudson.
WHEREAS, a public hearing was published in the Daily Tribune on July 24,
1998 and 225 postcard notices were mailed to property owners within 500
feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow
their side/rear yards to be enclosed with a six (6) foot high wooden privacy
fence for their residential dwelling at 302 W. Hudson. They would also
request to waive the four (4) foot high wire mesh fence requirement for the
area where the wooden privacy fence will stand. Section 6-235 of the Fence
Ordinance requires that a corner lot in a R-3 (residential) district, if fenced,
may be enclosed with a fence not to exceed forth-eight (48) inches in height
and constructed of a substantial wire mesh. If this variance request is
approved, the side/rear yard privacy fence will stop ten (10) feet from the
garage and angle in to the southeast corner of the garage. This will allow
adequate sight lines to safeguard pedestrians on the public sidewalk in the
area of the Petitioner’s garage. The privacy fence will not extend in the
side/rear yard setback on the other (north) side of the garage.
VARIANCE RECAPITULATION
A variance is requested to allow the side/rear yard to be enclosed with a six
(6) foot high wooden privacy fence. It is also requested to waive the four (4)
foot high wire mesh fence where the wooden privacy fence will stand.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.

Approved ____________________________
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2.
3.

No objection X with adequate visibility
Denied______________________________

WHEREAS, a public hearing was held this date and Gina Locklear, the
Petitioner was present and stated that they are requesting a stockade
wooden fence to keep their children safe in their yard and for privacy from
the heavy traffic on the road. There being no comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to allow a six (6) foot high
wooden privacy fence to be constructed in place of a 4 foot wire mesh
fence, along the side/rear yards on a residential corner lot at 302 W.
Hudson, because it is needed for the safety and privacy of the family; on
the condition that the fence be stopped ten (10) feet from the garage and
angled in to the southeast corner of the garage.
Yeas:
Nays:

Ploskonka, Pulice, Stema, L.Corbett, R.Corbett, Deyo, Hardy,
and Kwapis.
None.

74. Temporary medical trailer – 30781 Stephenson Hwy. DENIED
APPLICATION # 39
Motion by Mr. Deyo,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Ram Gunabalan, President of
Bio-Magnetic Resonance, Inc., 30781 Stephenson Hwy, Madison Heights,
requesting a waiver to allow the use of a temporary trailer for a medical
mobile unit for 2 years, to be located at 30781 Stephenson Hwy.
WHEREAS, a public hearing was published in the Daily Tribune on July 24,
1998 and 101 postcard notices were mailed to property owners within 500
feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow the
use of a medical trailer as a supplementary unit for the Bio-Magnetic
Imaging Medical Facility at 30781 Stephenson Highway. Section 10.804,
Article 7-b of the Zoning Ordinance allows the Zoning Board of Appeals to
grant a permit for up to a two (2) year period for a temporary building or
trailer use. The trailer is forty feet in length and eight feet in width (40 x 8).
NOTE:
This trailer is in place at the rear of the building. It must be
moved to another location on the property as it now abuts Residential
property, if the Zoning Board of Appeals approves this appeal.
VARIANCE RECAPITULATION
A variance is requested to allow the use of a medical trailer for
supplementary medical service up to the date of September 30, 1998.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved ______________________
No objection ___________________
Denied _______X_______________
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WHEREAS, a public hearing was held this date and Dr. Gunabalan, the
Petitioner, was present and stated that the medical trailer is needed only
for 2 months, not 2 years, for necessary medical tests for the convenience
of their patients. Anita Shumacker, 30816 Longfellow, asked where the
trailer would be located. Mr. Potyok stated the trailer was moved from
behind the building, which was next to the residences, to the Stephenson
Highway (North) side of the building. Mrs. Shumacker stated that a highpitched noise emanates from the trailer, which is very shrill and disrupts
the quiet of their neighborhood. She presented a letter from Mr. Mark
Todd, 30768 Longfellow, who is out of town, objecting to the trailer in any
location because it is an eyesore and will reflect on property values and
most importantly due to the high pitched shrill caused by the recharging
of the liquid nitrogen needed for its operation. There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the variance request to allow the use of a temporary
trailer for a medical mobile unit to be located at 30781 Stephenson Hwy.
Yeas:
Nays:

Pulice, Stema, L.Corbett, R.Corbett, Deyo, Hardy, Kwapis and
Ploskonka
None

75. Width of lot – 26752 Northeastern
APPLICATION # 40
Motion by Mr. Deyo,
Supported by Ms. Hardy,
WHEREAS, a request has been filed by Edward Wayne Smith, 26396
Osmun, requesting a waiver of 10 feet of the required 50 foot lot width for a
house to be constructed at 26752 Northeastern.
WHEREAS, a public hearing was published in the Daily Tribune on July 24,
1998 and 110 postcard notices were mailed to property owners within 500
feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance of ten (10)
feet to allow the construction of a residential dwelling on two (2) lots with
a total width of forty (40) feet at 26752 Northeastern (new address).
Section 10.401 of the Zoning Ordinance requires fifty (50) feet of lot
frontage in an R-3 (Residential) district to allow construction of a
Residential structure.
Lot 165
Lot 166
Total lot frontage (combined)

20 feet
20 feet
40 feet

Required lot frontage
Variance requested

50 feet
10 feet

The following survey was conducted to show the frontage of dwellings on
Northeastern between East 11 Mile Road and Greig.
Frontage
26708

Lots 176 to 179
7
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26726
26732

Lots 172, 173
40 feet
South ½ Lot 169
50 feet
All of Lots 170, 171
Lots 143, 146
40 feet
Lots 147, 148, 15060 feet
Lots 180 to 183
80 feet
Lots 184 to 187
80 feet
Lots 188 to 191
60 feet
Odd shaped lot included
Lots 137, 138
40 feet
Lots 134, 135, 13660 feet
North ½ of Lot 131
50 feet
All of Lots 132, 133
Lots 126, 127, 12860 feet
Lots 123, 124, 12560 feet

26809
26825
26636
26618
26608
26721
26711
26701
26623
26605

VARIANCE RECAPITULATION
A variance of ten (10) feet is requested to allow the construction of a
Residential dwelling on lots with forty (40) feet of frontage.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved ______________________
No objection ______X_____________
Denied
______________________

WHEREAS, a public hearing was held this date and Edward Wayne Smith,
the Petitioner, was present and stated he has a 40 foot lot zoned
residential next to his 60 foot lot which is zoned P-1 Parking. He is
requesting to build a two-story house on the 40 foot residential lot, which
will not be out of place as there are other houses on 40 foot lots on this
street. There being no comments from the audience, the public hearing
was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the variance request of 10 feet of the required 50
foot lot width for a house to be constructed at 26752 Northeastern.

76. Substitute Motion
Motion by Mr. Pulice,
Supported by Mr. Kwapis,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request of 10 feet of the required 50
foot lot width for a house to be constructed at 26752 Northeastern due to
the peculiar shape of the lot due, in part, to the P-1 Parking zoning on
the 60 foot section, which cannot be rezoned to Residential per the City’s
Master Plan, and because there are three other houses in the
neighborhood on 40 foot lots.
Yeas:
Nays:

Stema, L.Corbett, R.Corbett, Deyo, Hardy, Kwapis, Ploskonka
and Pulice.
None.
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77.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Stema, to adjourn the meeting.
Yeas:
Nays:

L.Corbett, R.Corbett, Deyo, Hardy, Kwapis, Ploskonka, Pulice
and Stema.
None.

There being no further business, Chairman Corbett adjourned the meeting
at 8:53 p.m.
____________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
September 10, 1998
A regular meeting of the Madison Heights Zoning Board of Appeals was called to
order by Chairman Corbett on September 10, 1998, at 7:30 p.m. in the Municipal
Building at 300 West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Corbett, Mr. Deyo, Mr. Dimitrie, Ms. Hardy, Ms.
Kehoe, Mr. Oglesby, Mr. Ploskonka, Mr. Pulice and
Councilwoman Stema. In Audience - Mr. Kwapis (Alt.#1) and
L.Corbett (Alt. #2).

Absent:

None.

78. Minutes.
Motion by Ms. Hardy, supported by Mr. Pulice, that the minutes of the regular
meeting held on August 6, 1998 be corrected in Motion 71 to read “Nays: Hardy,
Ploskonka and Stema, and as thus corrected the minutes be adopted.
Yeas:
Nays:
79.

Corbett, Deyo, Dimitrie, Hardy, Kehoe, Oglesby, Ploskonka, Pulice and
Stema.
None.
Ground Sign Setback at 27483 Dequindre
APPLICATION # 41

Motion by Mr. Deyo,
Supported by Mr. Oglesby,
WHEREAS, a request has been filed by Thomas Glancey, Glancey Signs & Graphics,
5572 E. Ten Mile, Warren, MI 48091, requesting a waiver of 145 feet 10 inches of
the required 150 foot front yard setback for a ground sign to be erected at
Oakland General Hospital at 27483 Dequindre.
WHEREAS, a public hearing was published in the Daily Tribune on August 27,
1998 and 16 postcard notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting a variance to allow the
placement of a ground sign in front of the medical building at 27351 Dequindre.
Section 10.511, Article IV,C,3,A,2 of the Zoning Ordinance requires that a ground
sign in a O-1 (Office) District be located at one-half of the building setback.
Building Setback

300 Feet

Required Sign Setback
Requested Sign Setback
Variance requested

150 Feet
4 Feet, 10 inches
145 Feet, 2 inches

The proposed sign will be four feet by four feet (4’x 4’) It will have a total height of
six (6) feet.
VARIANCE RECAPITULATION
A variance is requested to waive 145 feet, 10 inches of the required front yard
setback to allow a ground sign to be placed 4 feet, 2 inches from the front property
line.
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SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection ______XX___________
Denied
______________________

WHEREAS, a public hearing was held this date and Thomas Glancey, the Petitioner
was present and stated the building sits so far back from the road that patients
can’t see the address. The address needs to be closer to the street because the
majority of patients are elderly and cannot locate the professional building. There
being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the variance request of 145 feet 10 inches of the required 150
foot front yard setback for a ground sign to be erected at Oakland General
Hospital at 27483 Dequindre for the visibility and safety to the public.
Yeas:
Nays:

Deyo, Dimitrie, Hardy, Kehoe, Oglesby, Ploskonka, Pulice, Stema and
Corbett.
None.

80. Front Porch Setback – 30496 Alger
APPLICATION #42
Motion by Mr. Deyo,
Supported by Ms. Kehoe,
WHEREAS, a request has been filed by Donald Blevins, 30496 Alger, Madison
Heights, requesting a waiver of 3 feet in excess of the allowed 6 foot encroachment
for a front porch deck to extend 9 feet into the front yard setback at 30496 Alger.
WHEREAS, a public hearing was published in the Daily Tribune on August 27,
1998 and 130 postcard notices were mailed to property owners within 500 feet of
the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioners are requesting a variance to allow a wooden
front porch (deck) to encroach nine (9) feet into the front yard setback. Section
10.601, Article 8 of the Zoning Ordinance allows an uncovered front porch to
encroach six (6) feet into the required front yard setback (25 feet).
Allowed encroachment
Requested encroachment
Variance requested

6 Feet
9 Feet
3 Feet

VARIANCE RECAPITULATION
A variance of 3 feet is requested to allow a front porch deck to encroach nine
(9) feet into the front yard setback.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection __________________
Denied___________XX___________

WHEREAS, a public hearing was held this date and the Richard Hamlin, 16966
White Plains, Macomb, MI, representing the petitioner was present and stated Mr.
Blevins is replacing an old existing porch and was not aware there was a problem.
The new porch is to beautify the home as well as make the porch safer for visitors
and mail deliveries. There being no further comments, the public hearing was
closed.
2
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the variance request of 3 feet in excess of the allowed 6 foot
encroachment for a front porch deck to extend 9 feet into the front yard setback
at 30496 Alger because it is a benefit to the owner and an improvement for the
neighborhood.
Yeas:
Nays:

Dimitrie, Kehoe, Oglesby, Ploskonka, Pulice, Stema and Deyo
Hardy and Corbett

81. Exterior Walls for Addition – 28116 Palmer
APPLICATION # 43
Motion by Mr. Pulice,
Supported by Mr. Dimitrie,
WHEREAS, a request has been filed by Brian Burkett of Fairway Construction,
21348 Telegraph, Southfield, MI, requesting a waiver of the required brick, block
or masonry for vinyl covered exterior walls for an addition to be constructed on
the rear of the residence at 28116 Palmer.
WHEREAS, a public hearing was published in the Daily Tribune on August 27,
1998 and 144 postcard notices were mailed to property owners within 500 feet of
the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioners are requesting a variance to allow the
construction of a building addition with vinyl exterior walls at the rear of their
Residential dwelling at 28116 Palmer. Section 10.401, Article T of the Zoning
Ordinance requires that new buildings in an R-3 (Residential) district be
constructed of brick, split rock or stone veneer. The Petitioner’s addition, if
approved, would be fifteen feet, two inches in depth and fourteen feet, nine inches
in width (15.2 x 14.9). The exterior walls will be covered with vinyl siding.
Additional Information
The Petitioners’ residence, 28116 Palmer, is located on an entire block of brick
homes between Diesing and Parker.
VARIANCE RECAPITULATION
A variance is requested to allow the construction of a rear building addition
with vinyl exterior siding.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection _______X___________
Denied ______________________

WHEREAS, a public hearing was held this date and Chris Cook, the homeowner
and David Glaser of Fairway Construction Company were present and Mr. Cook
stated that they need extra kitchen space because they have three children. There
being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the variance request waiver of the required brick, block or
masonry for vinyl covered exterior walls for an addition to be constructed on the
rear of the residence at 28116 Palmer because it is compatible with the nature of
the buildings in the neighborhood and is needed for the comfort of the growing
family.
Yeas:

Hardy, Kehoe, Oglesby, Ploskonka, Pulice, Stema, Corbett, Deyo and
Dimitrie
3
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Nays:
None.
Chairman Corbett noted for the record that application #44, a Land Use Variance in
the Frank Lloyd Wright Subdivision will be heard at a special Zoning Board meeting
on September 24, 1998.
82. Side Yard Setback – 1355 Dulong
APPLICATION # 45

DENIED

Motion by Mr. Deyo,
Supported by Mrs. Hardy,
WHEREAS, a request has been filed by Gary Cardone, 1355 Dulong, Madison
Heights, requesting a waiver of 5 1/2 feet of the required 9 foot side yard setback
for a staircase to be constructed on the west side of the residence at 1355 Dulong.
WHEREAS, a public hearing was published in the Daily Tribune on August 27,
1998 and 77 postcard notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting a side yard setback variance of
five and a half (5 1/2) feet between houses to allow a stairway to be constructed
leading to a proposed elevated deck on the Residential dwelling located at 1355
Dulong. Section 10.401 of the Zoning Ordinance requires a side yard setback
distance of nine feet on one side and three (3) feet on the other side of a Residential
dwelling in a R-3 (Residential) district.
Required setback – west side
Requested setback
Variance requested

9 feet
3.5 feet
5.5 feet

VARIANCE RECAPITULATION
A side yard setback variance of five and a half (5 1/2) feet is requested to
allow construction of a stairway leading up to a proposed elevated deck.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection ___________________
Denied __________XX__________

WHEREAS, a public hearing was held this date and Gary Cardone, the Petitioner
was present and stated that he has a carport on the side of his house and wants to
rebuild the carport with a deck on top. The staircase is to gain access to the upper
deck and to place the staircase in the back would block access to the garage. The
new carport/deck will be the same size as the old carport. The variance request is
for the stairs only. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals denies the variance request of 5 1/2 feet of the required 9 foot side yard
setback for a staircase to be constructed on the west side of the residence at 1355
Dulong.
Yeas:
Nays:

Kehoe, Oglesby, Ploskonka, Pulice, Stema, Corbett, Deyo, Dimitrie
and Hardy.
None.
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83. Height of Garage – 26377 Couzens.
APPLICATION # 46
Motion by Mr. Oglesby,
Supported by Mr. Pulice,
WHEREAS, a request has been filed by Albert Cook, 26377 Couzens, Madison
Heights, requesting a waiver of 5 feet in excess of the allowed 14 feet in height
(total: 19 feet) for a detached garage to be constructed at 26377 Couzens.
WHEREAS, a public hearing was published in the Daily Tribune on August 27,
1998 and 69 postcard notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting a variance of five (5) feet to
allow a detached garage to be constructed to a height of nineteen (19) feet. The
garage will be located at 26377 Couzens. Section 10.504, Article 3 of the Zoning
Ordinance requires a maximum height of fourteen (14) feet for a detached garage.
Maximum height allowed
Requested height
Variance requested

14 feet
19 feet
5 feet

The garage will be twenty four feet by twenty six feet (24 x 26)
VARIANCE RECAPITULATION
A five (5) foot variance is requested to allow a detached garage to be
constructed to a height of nineteen (19) feet.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection ______X____________
Denied
______________________

WHEREAS, a public hearing was held this date and Albert Cook, the Petitioner was
present and stated he is requesting the five (5 ) feet in height to put a gable roof on
the garage for parking his van and for storage space for the belongings of his five
children. Due to the high water table he cannot dig a basement for storage. There
being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the variance request of 5 feet in excess of the allowed 14 feet in
height (total: 19 feet) for a detached garage to be constructed at 26377 Couzens
because the space is needed for parking his van, for the belongings of his family and
it is compatible with the neighborhood.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice, Stema, Deyo, Dimitrie, Hardy and Kehoe
Corbett

84. Front Yard setback – 27802 Groveland.
APPLICATION # 47
Motion by Mr. Deyo,
Supported by Mr. Dimitrie,
WHEREAS, a request has been filed by Thomas Thomson, 27802 Groveland,
Madison Heights, requesting a waiver of 9 feet 9 inches of the required 25 foot front
yard setback for a proposed front porch extension at the residence at 27802
Groveland.
5
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WHEREAS, a public hearing was published in the Daily Tribune on August 27,
1998 and 102 postcard notices were mailed to property owners within 500 feet of
the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a front yard setback variance of
nine feet, nine inches (9.9) to allow a front porch extension to be constructed on the
Residential dwelling at 27802 Groveland. Section 10.401 of the Zoning Ordinance
requires a front yard setback of twenty-five (25) feet in a R-3 (Residential) district.
Required front yard setback
Requested front yard setback
Variance requested

25 Feet
15.3 Feet
9.9 Feet

VARIANCE RECAPITULATION
A front yard setback variance of nine feet, nine inches is requested to allow
an addition to the front porch.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection ______XX___________
Denied
______________________

WHEREAS, a public hearing was held this date and Tom Thomson, the Petitioner
was present and stated that it is necessary stand on the steps to open and close the
door. They are requesting a three (3) foot extension to change the steps for an
easier and safe entry. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the variance request to waive 9 feet 9 inches of the required 25
foot front yard setback for a proposed front porch extension at the residence at
27802 Groveland for safety reasons.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice, Stema, Corbett, Deyo, Dimitrie, Hardy
and Kehoe
None.

85. Message Area and Extending over roof Signs – 31805 John R.
APPLICATION # 48
Motion by Mr. Deyo,
Supported by Mrs. Hardy,
WHEREAS, a request has been filed by Thomas R. Reder, Ledy Design Group, Inc.,
3135 Pine Tree Rd, Ste C, Lansing, MI 48911 requesting a waiver of 124.2 square
feet in excess of the allowed 100 square feet (total 224.2) in message area and to
allow two wall signs to extend above the roof line on the north and south parapets
for the restaurant at 31805 John R.
WHEREAS, a public hearing was published in the Daily Tribune on August 27,
1998 and 34 postcard notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting a variance to allow three (3)
wall signs with a total of two hundred twenty four and two-tenths (224.2) square
feet of wall signage. A second variance is requested to allow two (2) of the wall signs
to be roof mounted on parapet walls on the north and south elevations of the
building. The wall sign on the east elevation is not roof mounted. These proposed
wall signs will be located on a new restaurant presently under construction at
6
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31805 John R (Red Robin). Section 10.511, Article IV,A of the Zoning Ordinance
prohibits roof signs. The requested north and south wall signs are roof mounted.
Section 10.511, Article IV,C,2,b of the Sign Ordinance allows a maximum of one
hundred (100) square feet of wall signage for the proposed restaurant.
Square Feet
100

Allowed wall signage
South elevation
North elevation
East elevation
Total wall signage

92.5
50.4
81.3
224.2

Variance requested

124.2

VARIANCE RECAPITULATION
A.

A variance is requested to allow two (2) roof mounted wall signs.

B.

A variance of one hundred twenty four and two-tenths (124.2) square feet is
requested to allow a total of two hundred twenty four and two-tenths (224.2)
square feet of wall signage.
SITE PLAN REVIEW COMMITTEE ACTION

Recommendation:

1.
2.
3

Approved ______________________
No objection ______X____________
Denied ______________________

WHEREAS, a public hearing was held this date and Thomas Reder, Architect and
Petitioner was present and stated the Red Robin restaurant is located on a corner
lot and they are requesting signage on three sides of the building for easier
identification by customers. Two signs will be located on the north and south
parapets which extend above the roof to screen roof top equipment. They are
requesting additional signage because if each sign were built to Code they would be
too small. He passed out site drawings to clarify the design of the wall signs and
stated that they will not be erecting a ground pole sign. There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the variance request to waive 124.2 square feet in excess of the
allowed 100 square feet (total 224.2) in message area for three walls signs on the
north, south and east sides of the restaurant and to allow two of these wall signs to
extend above the roof line on the north and south parapets, for the restaurant at
31805 John R, for identification to the public entering from three directions and
because smaller signs would look out of place; on the condition that a permit for a
ground pole sign not be granted in the future.
Yeas:
Nays:

Pulice, Stema, R.Corbett, Deyo, Dimitrie, Hardy, Kehoe, Oglesby and
Ploskonka.
Nays:

86. Front Yard setback – 101 W. Dallas.
APPLICATION # 49
Motion by Mr. Deyo,
Supported by Mr. Oglesby,
WHEREAS, a request has been filed by Mark Sarate, 101 W. Dallas, Madison
Heights, requesting a waiver of 6 feet of the required 25 foot front yard setback
for an addition to the northeast corner of the house at 101 W. Dallas.
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WHEREAS, a public hearing was published in the Daily Tribune on August 27,
1998 and 140 postcard notices were mailed to property owners within 500 feet of
the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a front yard setback variance of
six (6) feet to allow a building addition to be constructed at the front of his
Residential dwelling at 101 W. Dallas. Section 10.401 of the Zoning Ordinance
requires a front yard setback of twenty-five (25) feet in an R-3 (Residential) district.
Required front yard setback
Requested front yard setback
Variance requested

25 feet
19 feet
6 feet

The Petitioner’s existing front yard setback is nineteen (19) feet. A review of records
did not reveal a previous variance. The Petitioner is now proposing to build a ten
foot by twelve foot (10 x 12) addition at the northeast corner of his house. The
addition will match the existing front yard setback at nineteen (19) feet.
VARIANCE RECAPITULATION
A front yard setback variance of six (6) feet is requested for a building
addition.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection ______X____________
Denied ______________________

WHEREAS, a public hearing was held this date and Mark Sarate, the Petitioner,
was present and stated he is requesting a variance to add an addition to square off
his house and add a gable roof to provide more living space. He further stated he
has a contractor and the work will be completed within one year, including finishing
the siding which was on hold due to an accident which left him temporarily in a
wheelchair for a time. There being no comments, the public hearing was closed.
Chairman Corbett read an unsigned letter submitted to the Board objecting to the
unfinished condition of the house.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the variance request of 6 feet of the required 25 foot front yard
setback for an addition to the northeast corner of the house at 101 W. Dallas,
because the space is needed by the family and the finished house will upgrade the
neighborhood.
Yeas:
Nays:

Stema, R.Corbett, Deyo, Dimitrie, Hardy, Kehoe, Oglesby, Ploskonka
and Pulice.
None.

87. Temporary Storage Trailer – 32311 John R.
APPLICATION # 50

DENIED

Motion by Mr. Dimitrie,
Supported by Ms. Kehoe,
WHEREAS, a request has been filed by David W. Thomas, Dollar Tree Stores, Inc.,
500 Volvo Parkway, Chesapeake, VA 23320, requesting a waiver to allow a storage
trailer (8’ x 40’), for 6 months, for the Dollar Tree Store at 32311 John R.
WHEREAS, a public hearing was published in the Daily Tribune on August 27,
1998 and 20 postcard notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting a variance to allow an outside
8
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storage trailer to be used for storage of items at 32311 John R. Section 10.804,
Article 7,b of the Zoning Ordinance allows the Zoning Board of Appeals to grant a
permit for a temporary use (storage container) for a period not to exceed two (2)
years. The Petitioner is requesting the use of the storage container from September
11, 1998 through January 31, 1999. The proposed storage container will measure
forty feet in length and eight feet in width (40 x 8).
VARIANCE RECAPITULATION
A variance is requested to allow a storage container (trailer) to be used from
September 11, 1998 through January 31, 1999.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection ___________________
Denied _________XX____________

WHEREAS, a public hearing was held this date and Gerri Peters, Store Manager,
speaking for the Dollar Store was present and stated they need a trailer for 4
months, until the end of January to store seasonal items. They daily receive 600700 cases per week of Christmas merchandise only at this time of year, in addition
to regular merchandise. The trailer will be located in the west parking lot, south of
the Star Theater. There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the variance request to allow a temporary trailer for merchandise
storage for the store at 32311 John R because the business needs for storage for
holiday merchandise.
Yeas:
Nays:

Corbett, Dimitrie, Kehoe and Pulice
Deyo, Hardy, Oglesby, Ploskonka and Stema

VARIANCE REQUEST DENIED
88.

ADJOURNMENT.

Motion by Mr. Pulice , supported by Ms. Stema, to adjourn the meeting.
Yeas:
Nays:

Deyo, Dimitrie, Hardy, Kehoe, Oglesby, Ploskonka, Pulice, Stema and
Corbett
None.

There being no further business, Chairman Corbett adjourned the meeting at
8:25 p.m.
____________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
October 1, 1998
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Corbett on October 1, 1998, at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Corbett, Mr. Deyo, Ms. Hardy, Ms. Kehoe, Mr.
Kwapis (Alt.#1), Mr. Oglesby and Mr. Pulice.

Absent:

Mr. Dimitrie, Mr. Ploskonka, Ms. L.Corbett (Alt. #2) and
Councilwoman Stema. (All excused)

92. Members Excused.
Motion by Ms. Hardy, supported by Mr. Oglesby, to excuse Ms. L.Corbett
(Alt. #2), Mr. Dimitrie, Mr. Ploskonka and Ms. Stema from tonight's meeting
because they called in that they are unable to attend.
Yeas:
Nays:
93.

Corbett, Deyo, Hardy, Kehoe, Kwapis, Oglesby and Pulice.
None.
Minutes.

Motion by Ms. Hardy, supported by Mr. Pulice, that the minutes of the
regular meeting held on September 10, 1998 be adopted as printed.
Yeas:
Nays:
Abstains:

Deyo, Hardy, Kehoe, Oglesby, Pulice and Corbett
None.
Kwapis

94. Satellite Dish Width – 28745 Townley
APPLICATION #51
Motion by Mr. Pulice,
Supported by Mr. Deyo,
WHEREAS, a request has been filed by Abdul-Salam Kilano, 28745 Townley,
Madison Heights, requesting a waiver of 4 feet in excess of the allowed 6 feet
in width for a 10 foot in diameter satellite dish antenna to be erected in the
back yard of the residence at 28745 Townley.
WHEREAS, a public hearing was published in the Daily Tribune on
September 18, 1998 and 139 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting a variance to allow a
satellite dish antenna to be placed in the rear yard of his residential dwelling
at 28745 Townley. Section 10.601, Article 10,C,2 of the Zoning Ordinance
requires that a dish antenna exceeding six (6) feet in diameter must have
Zoning Board approval. (Also, see section 10,B,3 Re: Permit application.)
1
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Antenna Zoning Description:

Category 2

Size of antenna:
Height of antenna: (ground mounted)

10 Feet diameter
9 Feet

There are no other antennas on the property. The Petitioner is not aware of
any U.L. labels. This is a used antenna. It will be inspected for condition if
this variance is approved.
VARIANCE RECAPITULATION
A variance of four (4) feet is requested to allow a ten (10) foot diameter
satellite dish antenna.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved ____________________
No objection__________________
Denied
_________X__________

WHEREAS, a public hearing was held this date and Mr. Kilano, the
Petitioner, was present and stated the satellite dish was a present when
he bought the house, will stand about 9 feet high and be erected in the
back yard near his garage. There being no comments, the public hearing
was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive four (4) feet in
excess of the allowed six (6) feet in width for a 10 foot in diameter satellite
dish antenna to be erected in the back yard of the residence at 28745
Townley because it will be between his garage and his neighbor’s and not
visible to the neighborhood and to allow the family to enjoy more channels.
Yeas:
Nays:

Oglesby, Pulice, Corbett and Deyo
Hardy, Kehoe and Kwapis.

95. Exterior Walls on Addition – 1614 Westbrook
APPLICATION # 52
Motion by Mrs. Hardy,
Supported by Mr. Deyo,
WHEREAS, a request has been filed by Marlene Murdock, 1614 Westbrook,
Madison Heights, requesting a waiver of the required brick, split rock or
stone veneer for a proposed 10’x 12’ vinyl sided addition to the rear of the
residence at 1614 Westbrook.
WHEREAS, a public hearing was published in the Daily Tribune on
September 18, 1998 and 121 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and

WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow a
proposed building addition to have the exterior walls covered with vinyl
siding at the rear of her home at 1614 Westbrook. Section 10.401, Article T
2
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of the Zoning Ordinance requires that all new buildings shall be constructed
of brick, split rock or stone veneer. An inspection of the immediate
neighborhood of the Petitioner revealed that the entire block is comprised of
brick homes. The Petitioner is proposing the construction of a ten foot deep
by twelve foot wide (10’ X 12’) building addition to the rear of her home. The
addition will have vinyl siding on the exterior walls.
VARIANCE RECAPITULATION
A variance is requested to allow a building addition to have the exterior walls
covered with vinyl siding.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection__________XX________
Denied ______________________

WHEREAS, a public hearing was held this date and Ms. Murdock, the
Petitioner was present and stated she had a large awning in the back
which has been taken down and she plans to build a sun room that will
be mostly glass with a sliding glass door and very little vinyl siding. It will
not be used as a living area but as a sun room. She presented a petition
from eight (8) neighbors who had no objection to the vinyl sided sunroom
addition. There being no comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to allow a proposed building
addition to have the exterior walls covered with vinyl siding at the rear of her
home at 1614 Westbrook because it is aesthetically pleasing, will not harm
the neighborhood and will increase the usage of the home for the Petitioner.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Pulice, Corbett, Deyo and Hardy.
None.

96. Side & Rear Yard setbacks – 411 W. 13 Mile
APPLICATION # 53
Motion by Mr. Kwapis,
Supported by Mr. Pulice,
WHEREAS, a request has been filed by Douglas L. Falzon, of Felix Project,
LLC, 30801 Barrington, Ste 120, Madison Heights, requesting a waiver of
10 feet of the required 20 foot side yard setback and 10 feet of the required
20 foot rear yard setback for a new residential dwelling to be constructed at
411 W. 13 Mile Road
WHEREAS, a public hearing was published in the Daily Tribune on
September 18, 1998 and 80 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting a rear yard and side
yard (east) setback variance to allow construction of a new office structure at
411 W. 13 Mile Road (new address).
A.

Section 10.401 of the Zoning Ordinance requires a side yard setback
of twenty (20) feet in an 0-1 (Office) district when a proposed office
3
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building borders residential property. This proposed building does
border residential property to the south.
Required side yard (east) setback
Requested side yard setback
Variance requested
B.

20 Feet
10 Feet
10 Feet

Section 10.401 of the Zoning Ordinance requires a rear yard setback
of twenty (20) feet in an 0-1 (Office) district.
Required rear yard setback
Requested rear yard setback
Variance requested

20 Feet
10 Feet
10 Feet

The Petitioner originally requested a rear yard setback variance of twelve (12)
feet. Subsequent review of the site plan revealed that only a ten (10) foot
variance is required. If this project is ultimately approved for construction,
the existing residential dwelling, and associated accessory buildings at
30857 Palmer will be demolished.
VARIANCE RECAPITULATION
A.

A variance of ten (10) feet is requested to allow a side yard setback of
ten (10) feet on the east side of a proposed building.

B.

A variance of ten (10) feet is requested to allow a rear yard setback of
ten (10) feet for a proposed office building.
SITE PLAN REVIEW COMMITTEE ACTION

Recommendation:

1.
2.
3

Approved ________(A)__XX_________
No objection_____(B)__XX__________
Denied _________________________

WHEREAS, a public hearing was held this date and Douglas Falzon, the
Petitioner was present and stated their business is currently in the
Barrington Office Plaza and they are constructing their own office building
on 13 Mile Road between Barrington and Palmer. The lot is long and
narrow with a utility easement down the middle of the site. It is also
bounded on three sides by Barrington, Palmer and 13 Mile Road. The
present residence has a 15 foot front yard setback, this building will have
the required 20 foot setback; however, due to the narrow depth of the lot
they are requesting a 10 foot variance on the side yard and on the rear
yard. The side yard setback is the same as permitted for the Redwood
Dental Office. He presented a Site Drawing of the proposed building.
There being no comments, the public hearing was closed.

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive 10 feet of the
required 20 foot side yard setback and 10 feet of the required 20 foot rear
yard setback for a new residential dwelling to be constructed at 411 W. 13
Mile Road due to the size of the lot, the restrictions placed by streets on
three sides and it would not be detrimental to the surrounding properties.
Yeas:

Kwapis, Oglesby, Pulice, Corbett, Deyo, Hardy and Kehoe.
4
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Nays:

None.

97. Distance between Residences – 31 W. Dallas
APPLICATION # 54
Motion by Mr. Deyo,
Supported by Mr. Kwapis,
WHEREAS, a request has been filed by Brett M. Cochran, 39 W. Dallas,
Madison Heights, requesting a waiver of 4.5 feet of the required 12 foot
side yard setback to allow a 7.5 foot distance between houses on the west
side of the property for a new residential dwelling to be constructed at 31
West Dallas.
WHEREAS, a public hearing was published in the Daily Tribune on
September 18, 1998 and 229 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting a side yard setback
variance to allow construction of a new residential structure at 31 W. Dallas
(new address). Section 10.401 of the Zoning Ordinance requires a side yard
setback distance of twelve 12) feet between houses in an R-3 (Residential)
district. The Petitioner is proposing a side yard setback distance of seven
and a half (7 ½) feet between houses on the west side of the proposed
structure.
Required Side yard setback distance
Requested side yard setback distance
Variance requested

12 feet
7.5
4.5 feet

This setback variance request is necessitated by a ten (10) foot wide
easement that runs the full length of the property at 31 W. Dallas. The
easement contains a sewer line. The Petitioner is entitled to build right up to
the west easement line. However, the buried sewer line was not placed in
the center of the easement, rather, it was placed near the western edge of the
easement. If the Petitioner were to build up to the western edge of the
easement, he may be directly over the sewer line or so close that it would
present a danger to the house and the sewer line. Because of this problem
the Site Plan Committee is recommending approval of a side yard setback
distance of seven and a half (7 ½) feet between houses on the west side of
the proposed new structure. This would allow the construction of a twentyfour (24) foot wide house that would be two (2) feet west of the western side
of the ten (10) foot easement. This would leave a four (4) foot side yard
setback on the west side of the proposed new structure. When the four (4)

foot setback is combined with the existing three and a half (3 ½) foot side
yard setback of the house to the west of the proposed structure, a seven and
a half (7 ½) foot side yard setback distance would exist between the two (2)
structures.
VARIANCE RECAPITULATION
A side yard setback distance variance of four and a half (4 ½) feet is
requested to allow a side yard setback distance of seven and a half (7 ½) feet
between houses at 31 and 39 W. Dallas.
5
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SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved _______X______________
No objection ___________________
Denied
______________________

WHEREAS, a public hearing was held this date and Brett Cochran, the
petitioner, was present and stated he lives at 39 West Dallas and
proposes to build a house next door at 31 W. Dallas. A variance is
necessary due to the 10 foot sewer easement on the east side of the
proposed building which cannot be built over. Brad Cochran, brother of
the petitioner, stated he purchased the property one year ago and the
easement was left off the survey and not discovered until a building permit
was applied for. They are planning to build a 1,200 square foot two-story
colonial house, which they could not build if the lot were 4.5 feet
narrower. They also plan to remodel the house at 39 W. Dallas, which will
be an asset to the neighborhood. There being no comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive 4.5 feet of the
required 12 foot west side yard setback to allow a 7.5 foot distance
between houses for a new residential dwelling to be constructed at 31
West Dallas, due to the hardship of the 10 foot easement and because it
will not be detrimental to the neighborhood.
Yeas:
Nays:

Oglesby, Pulice, Corbett, Deyo, Hardy, Kehoe and Kwapis.
None.

98. Side Yard Setback – 76 E. Dallas
APPLICATION # 55
Motion by Mr. Deyo,
Supported by Mr. Oglesby,
WHEREAS, a request has been filed by Leon Herron, Madison Heights,
requesting a waiver of one (1) foot of the required three (3) foot side yard
setback for an addition to the residence at 76 East Dallas.
WHEREAS, a public hearing was published in the Daily Tribune on
September 18, 1998 and 249 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a side yard (west side)
setback variance of one (1) foot to allow a building addition to be constructed
at 76 E. Dallas. Section 10.401 of the Zoning Ordinance requires a three (3)
foot side yard setback at this location. A review of records failed to reveal a
previous variance. The proposed addition will be twelve feet, two inches by
twelve feet, two inches (12.2 x 12.2). It will be built at the southwest corner
of the existing house.
VARIANCE RECAPITULATION
A variance of one (1) foot is requested to allow a side yard (west) setback of
two (2) feet.
6
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SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection ________X__________
Denied
______________________

WHEREAS, a public hearing was held this date and Leon Herron, the
Petitioner, was present and stated that he plans to construct an addition
to square off the rear of his home to add living space for the comfort of his
expanding family. There being no comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive one (1) foot of the
required three (3) foot side yard setback for an addition to the residence at
76 East Dallas for the aesthetic appearance of the house, to increase the
utility of the property and because it does not adversely affect the
neighborhood.
Yeas:
Nays:

Pulice, Corbett, Deyo, Hardy, Kehoe, Kwapis and Oglesby
None

99. Wall Signs – 526 E. 14 Mile
APPLICATION # 56
Motion by Mr. Deyo,
Supported by Mr. Oglesby,
WHEREAS, a request has been filed by James Bolton, Madison Heights,
requesting a waiver of 79 square feet in excess of the allowable 87 square
feet for wall signage (total: 166 square feet) for the business at 526 E. 14
Mile Road.
WHEREAS, a public hearing was published in the Daily Tribune on
September 18, 1998 and 38 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a wall sign variance to
allow two (2) wall signs on a renovated building front (and side) at 526 East
14 Mile Road. Section 10.511, Article IV,C,4,b of the Zoning Ordinance
allows one and a half (1 ½) square feet of wall signage for each lineal foot of
building frontage in a M-1 (Light Industrial) District.
Building Frontage
Existing wall signage
Requested wall signage
Total
Allowed wall signage
Variance Requested

58 feet
83 s.f.
83 s.f
166 square feet
87 square feet
79 square feet
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The proposed sign will measure two and a half feet in height and twenty-two
feet in length (2 ½ x 22). Each sign will also have a logo that will measure
four feet in width by seven feet in height (4’ x 7’).
Square Feet
2 ½ x 22
=
4x7
=
Total area of Wall Sign

55
28
83

Two wall signs: 83 square feet x 2 =

166

VARIANCE RECAPITULATION
A wall sign variance of seventy-nine (79) square feet is requested to allow two
(2) wall signs of eighty-three (83) square feet each.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection ___________________
Denied
________X_____________

WHEREAS, a public hearing was held this date and Jim Bolton of Jan
Sign Company, the Petitioner, was present and stated that Belle Tire is
renovating and getting rid of all the mansard roofs to update the building.
They are removing all wall signs except on the east and west elevations
because the building is on a corner and faces a busy street. There being
no comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive 79 square feet in
excess of the allowable 87 square feet for wall signage (total: 166 square feet)
for the business at 526 E. 14 Mile Road because it is needed for
identification by the public and it is a very large building and the signage will
not be excessive.
Yeas:
Nays:

100 .

Deyo, Hardy, Oglesby and Pulice
Corbett, Kehoe and Kwapis

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:

Deyo, Hardy, Kehoe, Kwapis, Oglesby, Pulice and Corbett
None.

There being no further business, Chairman Corbett adjourned the meeting
at 8:12 p.m.
8
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____________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Special Meeting
Madison Heights, Michigan
October 8, 1998
A Special Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Corbett on October 8, 1998, at 6:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Corbett, L.Corbett (Alt. #2), Ms. Hardy, Ms.
Kehoe, Mr. Kwapis (Alt.#1), Mr. Oglesby, Mr. Ploskonka,
Mr. Pulice and Councilwoman Stema.

Absent:

Mr. Deyo, Mr. Dimitrie (Both excused)

101.

Land Use Variance – Frank Lloyd Wright Subdivision

Chairman Corbett opened the meeting with a statement that this is a
continuation of the September 24, 1998 Special Meeting for a land use
variance application filed by Stuart Frankel for construction of a Meijers
retail store. Mr. Corbett informed the audience of two letters delivered to
the Board at their homes: one from Mr. & Mrs. Kairis and one from Trudy
Fornasio. He informed the audience that minutes from the September 24th
meeting and from tonight’s meeting will be adopted at the next regular
meeting to be held on November 5, 1998. Mr. Corbett then asked if either
Mr. Glazek, Attorney for Stuart Frankel, or Mr. Fisher, Attorney for the
City, had any items to discuss before the meeting resumed with the public
comment portion of the agenda.
Mr. Glazek stated that an informational letter dated October 7, 1998 from
the Managing Committee for the Frank Lloyd Wright homeowners with a
schedule attached setting forth the purchase prices for the lots that are
included in the Cooperative Joint Venture, should be part of the record.
Chairman Corbett stated it will be so entered.
Mr. Glazek also repeated his previous objections to Mary Frances Stema
and John Pulice sitting as Zoning Board of Appeals members regarding
this matter. Mr. Corbett stated the objection will be continued. He further
objected to City Affidavits C-7 to C-11, which he received on October 7th,
as violating the Rules of Procedure as agreed upon at a meeting presided
over by City Attorney Sherman on September 15, 1998 wherein all Exhibits
were to have been exchanged at that time. Mr. Fisher stated that Exhibit
C-11 is from James Fuller, appraiser, and Mr. Glazek was informed of this
at the September 15th meeting. Exhibit C-10 was received late and Mr.
Fisher needed time to review. Exhibits C-7 to C-9 are in response to some
of the items raised by the Petitioner’s presentation at the September 24,
1998 Public Hearing that were not anticipated and are essentially in lieu of
live testimony. Mr. Fisher stated that all witnesses were present and could
present live testimony. Mr. Sherman agreed that original exhibits were
exchanged at the September 15, 1998 meeting , but that discussion was
not held on submission of rebuttal exhibits; however, Mr. Glazek will have
a chance prior to his rebuttal case request an adjournment to review the
exhibits due to their late filing. Mr. Sherman suggested that the Chair note
the objection, accept the supplemental exhibits and proceed with the
hearing. The Chair concurred and informed Mr. Glazek that he will have
an opportunity to respond. There being no further comments from the
Attorneys, Mr. Corbett opened the public hearing to persons who have not
spoken previously and reminded the audience of the 3-minute per person
rule.
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The following persons were opposed to the variance :
William Tilton, 30701 Woodmont
Lisa Czajkowski, 30793 Woodmont
Gloria Hoffman, 30506 Winthrop
George Pereny, 29035 Milton
Bruce Erickson, 30443 Palmer
Robert Scheere, 1244 Fontaine
Randy Marquardt, 29595 Milton
Scott Benge, 29115 Milton
Linda Hait, 30096 Winthrop
Tilly Morrow, 30838 Blairmoor
Kathy Barrett, 30369 Westmore
Jennie DaBaldo, 30555 Alger
James Norris, 30742 Woodmont
Gary George, 1735 Castlewood
Edward Jacobs, 30751 Brush
Gary Bonaventura, 30486 Winthrop
Christine Sobocinski, 1674 Beaupre
Pat Shields, 29328 Spoon
Rita Marston, 705 E. Gardenia
Jeff Geralds, 944 Canterbury
Mike Passmore, 30419 Brush
Paul Kienman, 1811 Oakland
Jacquelyn Rose, 31631 Harlo
Cheryl Charpentier, 1706 E. Greig
Robert Brunk, 30604 Winthrop
Daniel Muldoon, 810 Sheffield
Jason Geist, 30804 Palmer
Ron Eickhorn, 30852 Blairmoor
Holly Hait, 30096 Winthrop
The following persons spoke in favor of the Meijers project:
Jackie Bonk, 27372 Alger
Linda Bryant, 675 Lloyd
Elaine Nanninga, 31255 Tawas
Yvonne Schilla, 735 Lloyd
There being no further comments, the public comment portion of the
hearing was closed. Mr. Corbett noted that there was one change on the
topsheet, Item #6, Applicant’s Rebuttal, was added.
Chairman Corbett declared a recess at 7:50 p.m.
The meeting was reconvened at 8:00 p.m.
CITY’S PRESENTATION
Gerald Fisher, Special Legal Counsel for the City of Madison Heights, gave
a brief presentation distinguishing between a rezoning procedure and a
land use variance request, stating that the Board is not being asked to
consider an appeal of the rezoning denial by City Council, but to grant a
land use variance consistent with Michigan law and the Zoning Board
rules that have been adopted. The City’s response to the application that
has been filed is 1) that the proofs that have been presented and examined
will demonstrate that the Petitioner’s use variance should not be granted;
and 2) that there is lesser use variance relief available that will provide a
reasonable use of this land. The Zoning Board is being asked to determine
the merits of the application consistent with the State and Federal
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Constitution and integrity of the City. With that spirit in mind, Mr. Fisher
presented his case.
Mr. Fisher moved to enter into the record Exhibits C-7 to C-11 and three
photographs to be used in his presentation. He stated that the Petitioner’s
case does not meet the five criteria necessary for a Land Use Variance, as
follows:
1.

The Petitioner must show that the property cannot be
reasonably used as zoned.

The City contends that the property can, and is, being used as residential
property. As such, the property has a substantial value as determined by
the City Assessor in the amount of approximately $2,500,000. The City
contends that on-site water and sewer use is feasible as presented in the
“Affidavit Regarding Sanitary Sewage Disposal Permit” (C-5).
The exchange of property with Oakland Community College, which was
characterized by the Petitioner’s presentation as negative, gave the City
property on the north for industrial use and provided natural areas as a
buffer between the industrial property and residences, and provided a
permanent open space for their use.
In response to Petitioner’s Exhibit P-24, a graph showing low market
values for the Frank Lloyd Wright Subdivision, Mr. Fisher stated that some
property neglect has occurred since 1990 when the residents banded
together in an effort to sell to a commercial development. When the impacts
of negative property upkeep took hold, the market values declined.
In response to the Petitioner’s claim that crime is higher due to the larger
open lots, Mr. Fisher referred to the Affidavit of Police Chief Harries (C-7)
wherein the Police Chief presented statistics that there is less criminal
activity and less Police service needed in the Frank Lloyd Wright
Subdivision than nearby neighborhoods.
Concerning the rezoning of the property to the north which resulted in the
Industrial Park, Mr. Fisher presented the Supplemental Affidavit of
Community Development Director Moore (C-8) which shows that Plan
Commission public hearings were held to give residents the opportunity to
object to the Industrial rezonings. Copies of Plan Commission hearings on
November 15, 1997 and September 15, 1981 show only two objections and
one person, representing 21 Frank Lloyd Wright citizens, in favor of the
Industrial rezoning. The City therefore contends that when there was an
opportunity to object, no one came forward. There is value and a
reasonable use of this land.
2.

The Petitioner must demonstrate that the essential character
would not be altered if the proposal were granted.

The City’s position is that the essential character would be changed by
placing a high intensity commercial development within a residential area.
An overhead photo was presented showing that while the north of 13 Mile
to 14 Mile shows the Frank Lloyd Wright Subdivision characterized as a
residential island in an industrial area, a view of Madison Heights south of
13 Mile shows large areas dominated by single family residential,
condominiums, apartments, a 36 acre nature preservation area, Red Oaks
Golf Course, a 7-acre City Park with play areas and an elementary school.
To the immediate west is a Church, Senior Center and MESC residential
service center. To the east is a Water Park, consistent with residential
uses, which is only open 3 months out of the year and only until 7:00 p.m.
at night. To the north is light industrial, which does not relate directly to
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this property. The City contends this subdivision is a residential area
within a residential area.
The McKenna Affidavit (C-9) states that the Meijers Commercial Proposal is
considerably more intense than was contemplated by the 1990 Master Plan
due to the 7-day, 24 hour operation and the total of vehicle trips which
must exit and enter on one street only, 13 Mile Road. The traffic
generated by the City’s proposed residential use would be 6,000 vehicle
trips per day less than a Meijer’s store. A residential use would preserve
green space and per the Affidavit of Police Chief Harries (C-7) have less
crime than the Meijer’s proposal.
The Petitioner is asking for an intense Commercial use in a Residential
zone contrary to the Master Plan, contrary to the Zoning in the area,
incompatible to the neighborhood, with a dramatically greater scale and
intensity in the area and therefore would create a change in the essential
character of the area.
3.

The Petitioner must show that the spirit of the Ordinance will
be observed.
The City contends that the spirit of the Ordinance would not be met if the
Petitioner’s Proposal were approved. The Proposal would result in a
change of the City’s policy due to the scale and intensity of Commercial
differing from what is proposed in the Master Plan, i.e., Light Industrial,
Office and Multiple Residential. The Master Plan proposes to halt the
spread of Commercial areas in favor of concentrating and redeveloping
areas where commercial already exists.
The proposal is not in accord with the spirit of the Ordinance and the
planning and zoning contemplated in the City.
4.

The Petitioner must show that the problem with the current use
was not self-created.
Mr. Fisher contends that for this purpose the Board must not only
consider the Petitioner but also the property ownership going back to the
1940’s, what is known in the law as “Predecessors In Title”. Mr. Fisher
read from the ‘Affidavit of Community Development Director’ (C-3), page 4,
section 13 giving a brief history of the development of the area which began
in the 1940’s as a concept for self-sufficient living which was apparently
unsuccessful. In the 1960’s the residents requested the City to establish a
City-imposed Assessor’s Plat. The City contends that all the roots for the
problems currently faced by the residents with the community well and
sewer system began with the concept of the development and not as a
result of the City’s rezoning or of the 1970 or 1990 Master Plans. Their
beginning efforts set the pace for the difficulties that are there and are a
self-created burden. The criteria for granting relief cannot be met.

5.
A Proposal for a Variance must do substantial justice.
Mr. Fisher stated that one further criteria must be met as stated in Section
5 (c) of the Rules of Procedure for Use Variance Applications and under a
Michigan case law, National Boatland vs. Farmington Hills which stated
that, as a requirement for a variance, substantial justice must be done for
the property owner as well as the other property owners in the area. This
applies to both use and non-use variances. The Petitioner must show that
a lesser variance from the ordinance restrictions is not available in order to
provide substantial relief to the proponent and others in the area. The City
proposes that there is a lesser relief, which would be consistent to the
surrounding area and do justice to everybody.
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Summary: Mr. Fisher stated that the basic point of the City’s position to
this point is that the Petitioner’s variance must be denied because they
have not shown or demonstrated, in their case, the five critical criteria that
must be met to obtain a land use variance.
In Exhibit P-26, the Petitioner’s test Subdivision Plan was portrayed as not
feasible. Mr. Fisher stated that due to the length of the road, as proposed,
the infrastructure and construction costs (Exhibit P-27) were severely
overstated. For example, the costs of streetlights: 300 lights at $2,000
each for a total of $600,000. Per Petitioner’s expert witness, Mr. Lewiston,
streetlights are normally set 300 feet apart. The length of this street (8,750
lineal feet) divided by 300 feet apart would require 29 street lights @
$2,000 each for a figure of $58,000, a cost overstatement 10 times the cost
for street lighting. The road system in the Petitioner’s Proposal is for a 141
lot subdivision, the City’s Proposal is for 136 lots, essentially the same;
however, their road is 50% longer, increasing the costs of water and sewer
lines, drainage facilities, electric, gas and phone service lines, each of
which have lineal foot costs which are increased dramatically as a result of
the length of this road. The Supplementary Affidavit of Civil Engineer Alex
Nicolaescu (C-10) substantiates this.
Mr. Fisher stated that the Petitioner had claimed that City Assessor Haran
and Community Developer Moore had changed their positions 180 degrees.
Mr. Fisher stated that an incorrect assumption made in earlier
documentation was that the residents would have to be paid $6.5 million
dollars for any viable development of this land. Mr. Fisher referred to Mr.
Moore’s Affidavit C-3, in pages 1 and 2 and Mr. Haran’s Affidavit (C-4)
section 3, stating that in determining the economic feasibility of developing
the property, the City staff assumed that all developers would have to pay
$6.5 million dollars as offered by Mr. Frankel. Mr. Fisher further reviewed
City Assessor Haran’s Affidavit (C-4), attachments “J” and “K” showing the
impacts of the passage of Proposal A in 1994 and the differences in tax
revenues between developing the property for a Meijers commercial project
and developing a single family/condominium development. A Meijers
commercial development would bring in an estimated $204,079.94 in
taxes, the City would gain an additional $25,779,325 in taxes over what is
there now. For a residential single family/condominium development the
City would gain an additional $40,760,000 in City taxes. In comparing
school revenue, which is based on the number of students in an area, the
school district would bring in revenues of $40,726 from a Meijers project
and $790,801 in revenues from a residential single family/ condominium
development.
Mr. Fisher presented the two City Proposals:
Plan 1 - Standard Single Family Residential Subdivision
A conventional Subdivision, 41.30 Acres, 136 lots, Roadway 5,250 L.F.
(C-4, B & C).
In his Analysis of a Proposed Subdivision (C-4, D), Mr. Haran submitted a
marketing concept wherein the project could be approved, built and sold in
approximately four years. The Discounted Lot Revenues over this 4 year
time period would be $4,829,527. Estimated development costs (assumed
for a two year development time) would be $3,397,183, leaving a land
residual value (money available to pay the residents) of $1,432,345 to be
paid to the homeowners.
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Plan 2 – Combination Single Family, Condominium Subdivision
Conventional Subdivision:
Condominium Development:

30.20 Acres, 103 Lots, Roadway 4,205 L.F.
11.10 Acres, 126 Units, Roadway 2,280 L.F

The ‘‘Analysis of a Proposed Subdivision’ (C-4, F, G) after deducting all the
same costs of development, projects a land residual value of $3,171,521.
Mr. Fisher stated the City suggests that both developments show economic
feasibility and reasonable use of the land. Both developments meet the
spirit of the Ordinance, substantial justice would be done to the property
owners and the Petitioner, as well as the people in the surrounding area
wanting a residential use; they are consistent with the Master Plan,
consistent with current zoning, consistent with the status quo and does
not alter the character of the area.
Police Chief Harries spoke briefly in reply to comments made at this
meeting and the September 24, 1998 meeting concerning crime statistics.
He stated that Madison Heights has very little crimes such as rapes,
murders and armed robberies. The City does have crimes such as retail
fraud, malicious destruction of property, stolen autos and larceny from
autos many of these which occur in commercial retail lots. The addition of
a Meijers store would drive up those crime statistics. Mr. Glazek asked
that Chief Harries’ letter dated March 16, 1998, from which he is quoting
statistics of anticipated crime rate increases based on other area Meijers
stores, be entered into the record as Petitioner Exhibit P-33. Mr. Glazek
asked Chief Harries to confirm that based on this report which details
incidents at the Meijers stores in Royal Oak, at 200 Metro Parkway and
36600 Van Dyke, Madison Heights could anticipate an additional 440-480
calls per year in addition to the reported 28,066 calls for police service in
1997. Police Chief Harries stated that is correct, however, many runs to a
Meijers store are not just one car or one unit calls and this would not only
tax the Department man-power on the street, but would tie up and create
a burden on the Detective Bureau and other areas. Mr. Glazek asked
whether the number of retail fraud civil demand calls (50 to 85) made at
those stores reflects arrests made by the Meijers security. Police Chief
Harries stated that is correct. Mr. Glazek said that Chief Harries’ report
also states that the Meijers statistics are generated by the nature of their
24-hour, 7 day per week large retail store grocery establishment and read,
“Police Departments I have contacted state they have a very good working
relationship with Meijers.” Chief Harries said that, in an extended study
made after March 16, 1998, including Fraser, Roseville, Woodhaven and
Waterford, Police Departments also told him that there is a great burden
placed on them by the amount of accidents and calls for service from
Meijers. Mr. Fisher pointed out that in Exhibit C-7, “Calls for Service in
1997’ the Meijers stores had calls for service in the high 400 figures and
the Frank Lloyd Wright Subdivision had 21 calls for service, the Northwood
Manor Subdivision had 61 and the Ambassador Subdivision had 63.
In summary of the City’s presentation, Mr. Fisher stated that all factual
materials and all the arguments made have been relative to two points:
A.

The request of the Petitioner for a use variance to allow the proposed
commercial center should be denied because it does not meet the
requirements for use variance relief.
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B.

The property in its current condition, under current zoning,
amounts to a reasonable use from both planning and economic
standpoints. The City is asking that the two City Plans 1) a 136 lot
subdivision and 2) a combination plan of 103 subdivision lots and
126 condominium units, be approved and determined to represent a
lesser variance relief; and that the Petitioner be allowed to develop
the property in accordance with this approval.

Mr. Fisher closed the City’s case.
Chairman Corbett recessed the meeting at 9:25 p.m.
The meeting reconvened at 9:35 p.m.
APPLICANT’S REBUTTAL PRESENTATION
Mr. Glazek questioned Community Development Director Moore
concerning Exhibit P-13, dated June 11, 1993, ‘Redevelopment of
Assessor’s Plat #1’ in which Mr. Moore recommended rezoning for a
commercial shopping center. Mr. Glazek asked Mr. Moore if the
surrounding uses changed since that time. Mr. Moore stated they have
not. Mr. Glazek asked if the current R-1 zoning would have to be changed
for a single family or single family/condominium project. Mr. Moore stated
rezoning would be required to R-2 for the single family portion and R-C for
the approximate 1/3 of the property proposed for condominium units. Mr.
Glazek asked if 3-story condominiums, as proposed, could be built
according to the R-C zoning requirements. Mr. Moore stated a variance
would be necessary. Mr. Glazek asked if the proposed alternate City Plans
would meet the requirement of 65% open space. Mr. Moore stated he did
not know. Mr. Glazek asked what the setback would be from the
industrial area. Mr. Moore stated that the Ordinance requires a 50 foot
setback and the plans also designate an additional greenspace, possibly
vegetation, earth mounds or masonry walls. Mr. Glazek asked if marketing
studies have been done for the proposed homes priced between $175,000
and $225,000 and the 3-story condominiums at $160,000. Mr. Moore
stated he was not aware of any marketing studies. Mr. Glazek referred to a
City Manager Weekly Confidential report dated April 16, 1993, which
speaks of meetings with developers from Pulte Homes, Elro Corporation
and Phoenix Land Development, and asked Mr. Moore if the City ever
received any firm proposal to buy and develop the Frank Lloyd Wright
property. Mr. Fisher objected to the question since the City does not own
this property. Mr. Moore stated that he and Mr. Haran were gathering
information requested by the City Manager to assist the residents for
discussions, only. Mr. Glazek stated that in fact, the only proposal ever
received to development that land as single family residential was Mr.
Frankel’s proposal in conjunction with a Meijers’ development. Mr. Moore
stated that Mr. Frankel’s proposal was the only one to come to the
planning stage for a change of zoning proposal. Mr. Glazek asked Mr.
Moore if it would be in extreme conflict to have industrial development
within a single family residential zoning classification. Mr. Moore stated
that it would be a potential problem if it was located within a single family
residential use but not if it were placed adjacent to it. Mr. Glazek asked if
commercial development was generally considered to be incompatible with
industrial land use.
Mr. Moore stated that due to their different
characteristics such as traffic pattern and delivery patterns and so forth,
there can be conflicts which is why they are kept separate and in their own
areas, and in certain circumstances they can be incompatible. Mr. Glazek
asked if there are any adopted City plans that designate Lots 15, 15, 17,
28 and 29 as future Parks. Mr. Moore stated he would have to refer to the
Master Plan. Mr. Glazek referred to a letter from City Manager Austin
dated September 9, 1994 in which the parcels are referred to as a buffer
between the residential area and its industrial neighbors and no future
7
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improvements are scheduled. Mr. Glazek further referred to the Exhibit 10,
‘Special Project Area Concept “A”’ graph which shows a proposed new
industrial development extending south into the Frank Lloyd Wright
Subdivision two-thirds of the way towards 13 Mile with a service road
extended from Irving. Mr. Moore stated that the graphic was only of what
might occur in the area. Mr. Glazek asked if the industrial development
proposed in the 1990 Master Plan would reflect the scale or intensity of the
area better than commercial development? Mr. Fisher objected to putting
the Master Plan on trial. Mr. Glazek stated that his questions to Mr. Moore
are intended to show that the City is telling the residents they can develop
their property for single family or condominium residential uses while at
the same time the Master Plan designates this property for proposed
industrial use, which includes uses which are more intense and noxious
than a commercial development. Mr. Sherman stated that, while it is
legitimate to ask questions to make a point, it was his understanding that
by agreement of the parties they would forego traditional trial crossexamination of witnesses. Mr. Glazek stated he did not breach this, Mr.
Fisher did and he is entitled to finish. Mr. Sherman stated he respectfully
disagreed and asked if Mr. Glazek could limit the style of questions
without using traditional trial examination.
Mr. Glazek continued with Exhibit P-13, the June 11, 1993 report in which
Mr. Moore states that the Oakland County Health Department will not
allow construction of any new septic or storm sewer systems due to the
heavy soils. Mr. Moore stated that is true in regards to a conventional
septic system. The report states that City public utilities and paving would
cost from $20,000 to $40,000 per lot and Mr. Moore stated the figures
include potential construction of roads and storm sewers but do not
include internal plumbing. Mr. Glazek quoted Mr. Moore’s statement that
business uses would be compatible with the adjacent industrial, office,
high rise and recreational uses. Mr. Moore stated it was his position at
that time, based on what the property would cost and it was the only way
to resolve a stalemate situation; however, that position has been
reevaluated due to recent developments and recent increases in the real
estate market and there are now other options available. Mr. Glazek asked
Mr. Moore what changes have taken place since he indicated in his 1993
report, which states, “The proposed shopping center will not adversely
affect surrounding land uses.” Mr. Moore stated that changes have not
been in the immediate area as much as changes have occurred in the
availability of desirable economic alternatives and his position at that time
was to promote the rezoning. Mr. Glazek asked Mr. Moore about the
statement contained in his report, which states “the adjacent streets have
adequate capacity to handle projected traffic generation for this project.”
Mr. Moore stated that the streets have adequate capacity to handle the
traffic but they would certainly be more burdened by the additional traffic
flow.
Mr. Glazek asked Mr. Moore to define what is the Traffic
Improvement Association of Oakland County (Exhibit P-30). Mr. Fisher
objected to further testimony on an exhibit already in the record, as this is
not a court proceeding.
Chairman Corbett asked that while it is not his place to limit the scope of
inquiry but he asked for cooperation in making their points. Mr. Glazek
stated he would speed it up.
In reference to Exhibit P-30, a traffic study for a proposed Meijer store, Mr.
Glazek asked Mr. Moore if that independent study concluded that there
would be minimal effect on the traffic condition. Mr. Moore stated that is
what the report says. Mr. Glazek referred to Exhibit 20, in which City
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Manager Austin discusses the costs of bringing sewer and water to the
homes, and which refers to the residents signing an agreement to insure
the City would not be sued and asked Mr. Moore why that statement was
in there.
Mr. Sherman stated the question is inappropriate for Mr. Moore to answer
as phrased and asked for a recess to confer with the Mr. Fisher and Mr.
Glazek on streamlining this process.
Chairman Corbett recessed the meeting at 10:15 p.m.
The meeting was reconvened at 10:20 p.m.
Mr. Sherman commented that an agreement was reached and Mr. Glazek
will continue with Mr. Moore for about 5 minutes and then ask questions
of Mr. Haran for approximately 20 minutes.
Mr. Glazek asked Mr. Moore questions concerning the 5 or 6 vacant lots, if
they can be developed, if they perk and if the City has denied permits in
the last 10 years. Mr. Moore stated they could be developed if they obtain
Oakland County Health Department sewage permits or an engineered
system be applied to ‘perk’, and he did not recall if any permits had been
denied. Mr. Glazek asked if a Developer would be responsible for the
installation of sidewalks. Mr. Moore stated it is a requirement of the
builder to install residential sidewalks, but it may be part of the developer
costs to construct sidewalks along main streets such as 13 Mile. Mr.
Glazek asked why the Master Plan has not designated this area for single
family use. Mr. Moore stated a Community College was being proposed in
the 1970 Master Plan and multiple family residential use was proposed in
the 1990 Master Plan.
Mr. Sherman stated that for the record each Counsel would submit their
proposed findings and conclusions after the Petitioner’s Rebuttal.
Mr. Glazek questioned City Assessor Haran on the residual value of land
and costs of construction. In 1993, the residual land value for development
of 42.5 acres for single family homes was $369,001, or $8,682 per acre and
in 1998 $432,000, or $33,702 per acre. Mr. Haran stated that 1996 was a
bridgewater year for property values in Madison Heights and that
construction costs did not go up as much as the value of raw property.
Mr. Glazek asked if any condominiums in Madison Heights have sold for
the proposed $160,000 and if marketing studies have been done. Mr.
Haran stated that there are no 3-story condominiums in Madison Heights,
but condos have sold in the $120,000 range and that he has analyzed the
market and the sale prices are compatible with the new growth in that
area.
Mr. Glazek questioned the sanitary sewer and water main
improvement cost estimates (Exhibit 19) which was $437,100 in
November, 1994, to add water and sewer to the Frank Lloyd Wright
Subdivision and in 1998 the estimates were $440,800 for the single family
residential proposal and $464,800 for the combination single
family/condominiums proposal. Mr. Haran stated that the 1994 costs
were to excavate and add lines to an existing area and the 1998 costs were
in conjunction with development of a regular subdivision; two different
types of projects. Mr. Glazek asked questions concerning the effects of
Novi Road case (Exhibit 18) wherein it states there has to be some
reasonable connection between the value increase on the property and the
amount of the work to be assessed. Mr. Haran replied that based on the
value of property in 1994 it was a concern, but not so much now in 1998.
Mr. Glazek asked if a legal opinion from Miller, Canfield, Paddock & Stone
was ever received as stated in section 3. Mr. Haran stated he never saw
one. Mr. Glazek compared Mr. Haran’s tax analysis for a commercial
development in 1994 (Exhibit P-15) as $162,558.06 for City tax and
9
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$266,781.37 for school tax. Mr. Glazek stated he would like to correct a
statement by Mr. Fisher, using C-4, J that shows that a Meijers project
would generate $204,079.94 of City tax.
Mr. Glazek concluded his rebuttal with a statement that the Petitioner has
put forward a specific proposal for a Meijer’s project and requested that the
Board either grant or deny that project. Mr. Fisher stated that in the past
the Zoning Board of Appeals has modified requests as presented to them
and referred to Exhibit C-6. In addition, per the National Boatland case, it
is required to give consideration to a lesser relaxation of the zoning
regulations to give substantial relief to both sides. Mr. Sherman stated
that per the Paragon case, the Supreme Court requires that the relief
provided by the Zoning Board of Appeals ‘shall be the minimum relief to
allow reasonable use of the property, while maintaining the essential
character of the area including a use, or uses, requested by the applicant
and/or a use offered into evidence by an interested party of the City which
is found to be a basis for reasonable use but less offensive to the master
plan, the character of the area and/or surrounding uses. The motion may
include conditions that are authorized by law”. He stated it is, therefore,
his opinion that the Zoning Board may then consider the two proposals
submitted by the City.
Chairman Corbett stated that Mr. Glazek’s comments would be noted for
the record. Mr. Fisher and Mr. Glazek each submitted their Findings and
Determinations to the Board.
DISCUSSION AND DECISION
Chairman Corbett asked Mr. Fisher and Mr. Glazek to explain to the Board
how the concept that a homeowner is entitled to the highest and best use
of their property applies to this hearing.
Mr. Fisher stated that in an eminent domain condemnation process where
a person is involuntarily giving up his land for a public necessity, the rule
is that the property owner must be paid at the highest and best use of their
land. The rule in zoning is that the owner is entitled to a reasonable use.
Mr. Glazek stated that to determine a reasonable price to the homeowner,
the highest and best use must be determined by using the appropriate
zoning classification.
Chairman Corbett stated that the Zoning Board Rules and Procedures
indicates that the Board shall grant the minimum relief required to allow
reasonable use of the property asked Mr. Glazek how the Petitioner’s
request could be interpreted as minimal use and consistent with the rules
of the Board.
Mr. Glazek replied that, first, the evidence presented indicates that the
minimum use to be made would be a commercial development, since the
City’s own documents had previously stated it would not be feasible to
develop the land with either of the two alternatives the City is now
proposing. Secondly, it is his understanding of the law that the Board can
either grant or deny the variance as requested, they have not requested
some other use.
Mr. Fisher stated that City documentation, Mr. Haran’s Affidavit (P-12),
wherein the five alternatives were rejected based on the assumption that
the homeowners would need $6.5 million was in error and a residential
development is feasible in today’s market. Mr. Glazek stated that, Mr.
Haran’s original estimate in 1993 was that a developer would pay them
$6,862 an acre and now $33,000 an acre and asked how could the Board
consider those figures a viable alternative since it would require those
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residents to sell their land to a residential builder, which not only is not
feasible but is speculative considering that no evidence has been presented
that a residential builder could be found. There is nothing in the record
that shows that either of the City’s residential use proposals is viable. Mr.
Fisher stated that Mr. Haran’s exhibit C-4 (G) clarifies that a developer
could pay $3,171,521 for the property which, for 30 sites, equates to
$105,717 per site for the combined single family/condominiums proposal.
Mr. Kwapis asked if the current septic tanks could not get approval from
the Health Department. Mr. Fisher stated that there are a number of
functioning septic tanks and there are some vacant parcels that would
need a septic system. A viable use of the property would be to install an
engineering septic tank approved by Oakland County without bringing City
sewers to the site. Mr. Kwapis asked for a description of an engineered
septic tank and how long would one last. Mr. Fisher stated that generally
speaking it was excavating out the bad soils, pouring in sand and gravel,
then running tile out to the field, which could last as long as twenty years.
Mr. Kwapis asked about the quality of the water in the common well. Mr.
Fisher stated that a welldriller could be hired to redrill a different aquafer
to get better tasting water. Mr. Kwapis asked if these alternatives would be
accepted environmentally. Mr. Fisher stated that the Oakland County
Sanitarian has said that if the appropriate engineering specifications were
submitted, they would probably approve it. Mr. Kwapis asked about the
problem with the surface draining. Mr. Fisher stated that many people
have standing water in their yards but that does not mean the property
does not have value. Mr. Kwapis asked about the cost of City water and
sewer being so high as to be prohibitive. Mr. Fisher stated that in 1994 the
City was willing to contribute roughly $52,000 to the project. Mr. Fisher
further stated that the City’s proposal is based on the property as it now
sits, with the current water and sewer system, but not redeveloping the
property with City water and sewer. Mr. Kwapis stated he was concerned
that if a lesser land use variance were approved and the costs were too
high for a land developer and builder, the problems would not have been
solved. Mr. Fisher stated that, prior to the development of these plans,
there have been no takers because this opportunity has not been
presented before.
Mr. Kwapis asked Mr. Haran if the City could successfully find a developer
to help the homeowners. Mr. Haran stated that based on the analysis of
the single family/condominium project, a developer could pay the fair
market value of their homes, or more than the fair market value.
Mr. Kwapis questioned the figure of $33,000 per lot. Mr. Glazek stated
that Mr. Haran’s figures in 1993 estimated $6,862 an acre and now a
maximum of $33,000 an acre. Mr. Kwapis asked if that included the lot (of
approximately 1 acre) and the house. Mr. Glazek said yes. Mr. Glazek
further stated that the costs of an engineered field, as researched by the
residents, would each be $15-20,000. Mike Roberts, a resident, called the
County and was told that an engineered field would only be allowed for an
existing residence and not for vacant property, as in the case of Mrs.
Gosselin who was denied a permit for her vacant property. Mr. Haran
stated that for the 41.37 acres to be built as single family homes only, the
estimated price to the residents would be $34,622 an acre or $47,745 per
site. The combination development could pay almost $77,000 an acre or
over $105,000 per current site, which would be the fair market value for
the as-is property. Mr. Kwapis asked if a developer would prefer that kind
of project. Mr. Haran stated that the economics would be there, however a
residential developer still would not be able to offer the same amount of
money as would a commercial developer. Mr. Kwapis said it appears that
if a residential plan is approved and not a commercial, the homeowners
would suffer in what they would get for their property. Mr. Haran stated
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that they could get fair market value, but not double the value as could be
offered for a commercial development. Mr. Kwapis asked if $105,000 was
fair market value for the property in today’s economics. Mr. Haran stated
that the total, at that figure, comes to over $3 million, which is half a
million over what it is appraised.
Mr. Kwapis asked what the costs of City water, sewer and drainage would
cost on the existing property. Mr. Fisher stated that has not been explored
and is not part of the proposals. Mr. Kwapis asked if the City could assure
the Board that there is a good possibility that a residential developer could
be found. Mr. Haran stated that based on current values and the
circumstances in Madison Heights since 1996, there is a market for high
value residential development and a developer could pay fair market value
or more than fair market value for the homes. Mr. Kwapis asked Mr.
Haran if he agreed that this is a choice location for development. Mr.
Haran stated that residential property that abuts or surrounds the 13 Mile
corridor command the highest values for single family homes than
anywhere else in the City. Many people will pay $200 - $225,000 or more
to live in an urban setting because they like the convenience of living in a
City like Madison Heights.
Mr. Kwapis stated that he was in favor of the combination single family
and condominium proposal because it would solve a lot of the residents
problems and would likely give fair market value. He asked if a condition
could be put on a motion to approve the City proposals that would require
the City to get a residential developer. Chairman Corbett stated the City
could create a good environment, create certain tax abatements and soforth to attract a developer; however, the City doesn’t function as a real
estate agent.
Mr. Ploskonka stated that, after two weeks of reading the material and
nine and a half (9 ½) hours of testimony he was ready to make a motion
after a few comments. He read the last paragraph on page one from the
Petitioner’s PROPOSED FINDINGS OF FACTS AND CONCLUSIONS OF
LAW, as follows:
“Further, with respect to the proposed use for a Meijer’s store, the
Board must find that granting the requested use variance for the Meijer’s
store as requested by the Applicant will not result in a substantial
detriment to the public good and will not substantially impair the intent
and purposes of the Zoning Ordinance.” Mr. Ploskonka stated he believes
it will impair the intent and purposes of the Zoning Ordinances. Mr.
Ploskonka read and replied to Section C, subsection a,b, and c of the
abovementioned document, as follows:
a. “The property cannot be used for the purposed permitted in the
zoning district.”
Mr. Ploskonka contended that in his opinion the property is being used for
the purposes cited in the City’s zoning district.
a.

“The plight is due to unique circumstances peculiar to the
property and not to general neighborhood conditions;”

Mr. Ploskonka contended that the plight of the Frank Lloyd Wright
Subdivision has been brought on by the Developer (Stuart Frankel) getting
the option on these properties and, by after receiving offers of large sums of
money, the residents now no longer like living there.
b.

“The applicant’s suggested use would not alter the essential
character of the area;”
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Mr. Ploskonka contended that it would very much alter the essential
character of the area because 13 Mile is primarily a residential street. In
Warren there is the Tech Center, but in either direction for more than 5
miles there is no large retail which faces directly onto Thirteen Mile.
Finally, Mr. Ploskonka stated that in regards to the City’s two proposals,
he does not believe in granting variances for anything that was not
requested, and the only request before the Board is the Land Use Variance
Application by Stuart Frankel.
102.

MOTION TO DENY VARIANCE REQUEST BY PETITIONER
Application #44

Motion by Mr. Ploskonka, supported by Mrs. Corbett to deny the variance
request by Stuart Frankel for a land use variance for a Meijers Retail Store
to be constructed in R-1 (single family) and R-M (multiple family) districts
in the approximate area of the Frank Lloyd Wright Subdivision and the
Church of the Nazarene at 555 East 13 Mile Road.
Chairman Corbett asked for clarification and Mr. Ploskonka stated that his
motion is only to deny the variance request and not to include approval of
either of the City’s proposals.
103. SUBSTITUTE MOTION TO DENY REQUEST BY PETITIONER AND
APPROVE ALTERNATE CITY’S PROPOSALS A & B________________
Motion by Mrs. Corbett, supported by Mrs. Kehoe, to deny the Petitioner’s
request and to grant the City’s Alternate Proposals A & B, as follows:
A.
B.

The request of the Petitioner for a use variance to allow the proposed
commercial center is denied for the reason that it does not meet the
requirement for use variance relief.
The property in its current condition, and under the current zoning,
amounts to a reasonable use of the property, both from planning
and economic standpoints; and, in all events, the Zoning Board of
Appeals approves both plans presented by the City for lesser use
variance relief, in the form of the single family subdivision with 136
lots, and with a combination of 103 subdivision lots and 126
condominium units, based upon a finding that both the
developments amount to reasonable uses of the property from
planning and economic standpoints, and would be subject to
subdivision and site plan approval under state law and the
ordinances of the City, with the understanding that approval is
granted to the Petitioner by way of variance relief as shown in the
plans.

104. AMENDMENT TO SUBSTITUTE MOTION TO ELIMINATE CITY
PROPOSAL A FROM MOTION 94 _______________________
Mr. Kwapis requested that the Substitute Motion by Mrs. Corbett be
amended to approve only the second plan of the City, the Single
Family/Condominium Plan, with 103 Subdivision lots and 126
Condominium units, as being a more reasonable use because it has a
better change to be fulfilled. Mrs. Corbett, maker of the motion and Mrs.
Kehoe, the support, agreed to the amendment.
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City Attorney Sherman suggested that the Substitute motion be dealt with
in two parts, first, to deny the Petitioner’s request for a land use variance
for a commercial area and secondly, whether the current rezoning is a
reasonable use of the property and whether a limited form of use variance
would be appropriate..
105. WITHDRAWAL OF MAIN MOTION , SUBSTITUTE MOTION AND
AMENDED SUBSTITUTE MOTION________________________________
Chairman Corbett requested that the main motion #93, substitute motion
#94 and amended substitute motion #95 be withdrawn and two new
motions made to separate the two issues as: A). denying or granting the
Petitioner’s request for a commercial Meijer’s development and/or B)
Rejecting or approving the two City alternate proposals. All makers of the
motion agreed to withdraw Motion 93, Substitute Motion 94 and
Amended Substitute Motion 95. Chairman Corbett called for a motion on
the Petitioner’s request for approval of a land use variance for construction
of a Meijers store.
106.

MOTION TO DENY VARIANCE REQUEST BY PETITIONER

Motion by Mr. Ploskonka, supported by Mrs. Corbett to deny the
Petitioner’s request.
Assistant City Attorney Lancaster stated that in order to comply with the
Paragon case this is an inappropriate motion. Since there is no application
from the City on the floor, this motion to deny the Petitioner’s request for a
Meijers Store must be made with or without the alternate City proposals.
The City proposals cannot be acted upon separately. Mr. Sherman also
recommended that if the motion is to deny the Petitioners request, it must
also include the four criteria for a land use variance.
107.

SUBSTITUTE MOTION TO DENY PETITIONER’S REQUEST AND
APPROVE THE CITY’S PROPOSAL B__________________________

Chairman Corbett stated that the motion is:
Motion by Mrs. Corbett, supported by Mr. Ploskonka, to deny the
application of the Petitioner, Stuart Frankel, for a land use variance for a
Meijers Retail Store to be constructed in R-1 (single family) and R-M
(multiple family) districts in the approximate area of the Frank Lloyd
Wright Subdivision and the Church of the Nazarene at 555 East 13 Mile
Road; and to adopt the findings and proposal of the City, with the
exception of the 136 Single Family Residential proposal A, for the following
reasons:

FINDINGS
1.

The Petitioner must show that the property cannot be
reasonably used as zoned. However, the record shows that
the property can be reasonably used as zoned. In fact, the
property is actually being used for residential purposes
consistent with applicable zoning, and, as such, has a value of
approximately $ 2.5 million. The Zoning Board of Appeals
finds that the cost figures of the expert shown in Exhibit C-1
are sufficiently complete to be reliable, and the analysis by Mr.
Haran in his Affidavit, C-4 is well supported. This value
appears to exist even though the homes in the area have not
14
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been maintained at high levels as a result of an anticipation of
sale, which appears to account for the lack of increase in value
in recent years. The cost projection for subdivision
development presented by the Petitioner is found to be
unreliable and overstated, e.g., with regard to street lighting,
which overstates cost by a significant multiple, and with
regard to the unnecessary length of streets, which adds costs
in several categories.
2.

The Petitioner must show that the suggested commercial use
would not alter the essential character of the area. However,
evidence presented by expert planner McKenna and the City’s
Community Development Director shows that the essential
character of the area would be materially changed by the
proposed use. In general terms, the property in question is
situated in an area that includes large areas of residential
(including the property itself), senior housing, park and open
space areas, golf course, an elementary school, and a County
Park facility. To the north of the subject property (to which
only a small part of the property relates) is industrial. Thus,
the area is essentially characterized as residential in nature.
Within this context, the Petitioner is asking for intense
commercial, which the Zoning Board of Appeals finds to be
contrary to Master Plan and Zoning, and incompatible with
the area with which the property primarily relates. Petitioner’s
proposal, in relation to the general character of the area to
which it relates, would have significantly greater scale and
intensity in terms of such things as total volume and timing of
residential and non-residential traffic, noise, and number of
days and hours of operation.

3.

The Petitioner must show that the spirit of the ordinance will
be observed. However, the record shows that the spirit of the
ordinance would not be met if Petitioner’s proposal were
approved. A grant of the proposed use to Petitioner would
effectively be a change of City Policy, as measured in relation
to the legislative policy stated in the current zoning, in relation
to the planning policy stated in the Master Plan, and as
measured in relation to the general land use of the areas in
which the property is situated and to which it relates
(residences, church, senior housing, parks, elementary school,
wave pool, and the like).

4.

The Petitioner must show that the problem with the current
use was not self-created. The record shows that the problems
relating to this property were self-created when the initial
“cooperative” development was established. The development
was established as an experiment, in effect, whereby homes
would be established on large-lot plots, so that people could be
self-sufficient. The experiment was not successful. The well
system that services many of the homes apparently produces
potable, but bad tasting water. Again, this problem cannot be
attributed to the zoning applicable to the property. The
difficulties with the water system, and the financial burden to
bring in public sanitary service must be attributed to the
manner in which the predecessors of the current owners
intentionally designed and constructed the improvements in
the overall development. The lack of success of the idea
behind this “coop” development must be deemed a casualty of
the American system which allows people the freedom to
15
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experiment. However, the ultimate responsibility for a lack of
success in this type of venture cannot be placed at the
doorstep of the City, and cannot be blamed in any respect
upon the zoning ordinance.
5.

Under the Rules adopted by the Zoning Board of Appeals, Page
5, paragraph 5(c), and under the Boatland case cited by the
City at the hearing, the Petitioner must show that, by granting
the relief requested, substantial justice will be done for the
Petitioner as well as the other property owners in the area.
This requires proof that a lesser relaxation of the ordinance
restrictions would not give substantial relief to the proponent
and be more consistent with justice to others. The proposed
commercial center represents considerably more relaxation of
(or deviation from) the currently applicable residential
regulations than necessary, as evidenced by the relief in the
form of the residential development suggested by the City.
Therefore, substantial justice would not be done to the area
and property owners surrounding the land in this case if
Petitioner’s proposed commercial center were approved.

6.

The City has demonstrated that there is lesser variance relief
available to the Petitioner which the Zoning Board of Appeals
should approve. This lesser variance relief is in the form of the
residential development presented in the Exhibits presented by
the City, namely a development with a combination of 103
subdivision lots and 126 condominium units, which would be a
reasonable use of the land in question, and the Zoning Board of
Appeals finds that, if developed in this manner, the “raw,
undeveloped land” would have a value of $ 3,171,521
The Zoning Board of Appeals finds that this development
meets the test for use variance relief if it is ultimately
determined by a Court that the current use of the property is
not reasonable, in that it allows the Petitioner a reasonable
use of the land, both from a planning standpoint and from an
economic standpoint., as demonstrated by Planner McKenna,
Community Development Director Moore and Assessor Haran,
who was assisted by an experienced appraiser, Mr. Fuller.
The spirit of the ordinance is met by maintaining the area as
residential, and the relief would not exceed the minimum
variance necessary in order to achieve substantial justice to
the property owners and to the other owners in the area.
The proposed development with a combination of 103
subdivision lots and 126 condominium units would not be
inconsistent with current zoning, would be compatible with
the surrounding area, and would not alter the essential
character of the surrounding area.

DETERMINATION
A.

The request of the Petitioner for a use variance to allow the
proposed commercial center is denied for the reason that it
does not meet the requirements for use variance relief, as
detailed above.

B.

The property in its current condition, and under the current
zoning, amounts to a reasonable use of the property, both
from planning and economic standpoints; and, in all events,
the Zoning Board of Appeals approves the plan presented by
16
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the City for lesser use variance relief, in the form of the plan
presented with a combination of 103 subdivision lots and 126
condominium units, based upon a finding that the
development amounts to a reasonable use of the property from
planning and economic standpoints, and meets all of the other
criteria for relief if any use variance is justified. Such plans
would be subject to subdivision and site plan approval under
state law and the ordinances of the City, with the
understanding that approval is granted to the Petitioner by
way of variance relief as shown in the plan.
Yeas:
Nays:
108.

L.Corbett, R.Corbett, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice and Stema
Hardy
Adjournment

There being no further business, Chairman Corbett adjourned the meeting
at 12:15 a.m.

_______________________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
November 5, 1998
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Corbett on November 5, 1998, at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Corbett, Ms. L.Corbett (Alt. #2), Ms. Hardy, Ms.
Kehoe, Mr. Kwapis (Alt.#1), Mr. Oglesby, Mr. Ploskonka,
Mr. Pulice and Councilwoman Stema.

Absent:

Mr. Deyo, Mr. Dimitrie.

108.

Minutes – Regular Meeting of October 1, 1998.

Motion by Mr. Pulice, supported by Ms. Kehoe, that the minutes of the
regular meeting held on October 1, 1998 be adopted as printed.
Yeas:
Nays:
Abstains:

R. Corbett, Hardy, Kehoe, Kwapis, Oglesby and Pulice.
None.
L. Corbett, Ploskonka and Stema.

109. Minutes – Special Meeting of September 24, 1998
Motion by Ms. Hardy, supported by Ms. L.Corbett, that the minutes of the
special meeting held on October 1, 1998 be adopted as printed.
Yeas:
Nays:

R. Corbett, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice,
Stema and L. Corbett.
None.

110. Minutes – Special Meeting of October 8, 1998
Motion by Mr. Pulice, supported by Ms. Kehoe, that the minutes of the
special meeting held on October 8, 1998 be adopted as printed.
Yeas:
Nays:

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Stema,
L.Corbett and R.Corbett
None.

111. Members Excused
Motion by Ms. Hardy, supported by Mr. Pulice, to excuse Mr. Deyo and Mr.
Dimitrie from tonight’s meeting because they called in that they are unable
to attend.
Yeas:
Nays:

112.

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Stema, L.Corbett,
R.Corbett and Hardy.
None.

SIDE YARD SETBACK – 130 E. 11 MILE ROAD
1

DENIED
11-05-98

APPLICATION # 57
Motion by Mr. Ploskonka,
Supported by Ms. Hardy,
WHEREAS, a request has been filed by Sam Shammami, 26810 Stanford,
Southfield, requesting a waiver of 5 feet, in addition to the previously
granted waiver of 10 feet, of the required 20 foot side yard setback, for an
east side yard setback of five (5) feet for the business at 130 E. 11 Mile Rd.
WHEREAS, a public hearing was published in the Daily Tribune on October
23, 1998 and 116 postcard notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a side yard (East side)
setback variance of five (5) feet to allow his proposed new building to be
located five (5) feet from the Eastern property line. The building will be
located at 130 E. Eleven Mile Road.
Prior Variance
On February 5, 1998 the Petitioner was granted a variance by the Zoning
Board of Appeals that allowed a ten (10) foot variance for the side yard (east
side) setback. This variance allowed the proposed new building to be located
ten (10) feet from the eastern property line. On that same date, the Zoning
Board of Appeals granted a variance eliminating the front yard setback
which allowed the proposed new building to be built up to the north property
line. Section 10.401 of the Zoning Ordinance requires a side yard setback of
twenty (20) feet in B-3 (Business) district when the district borders a
Residential district. This location borders a Residential district (R-3) to the
east and south.
Side yard setback required
Previous variance granted

20 feet
10 feet

Existing side yard setback
Variance requested
Side yard setback (if granted)

10 feet
5 feet
5 feet

ADDITION VARIANCE INFORMATION
On May 7, 1998, the Petitioner, in conjunction with Walgreen’s, 26800 John
R, was granted the following variances:
26800 John R (Walgreen’s)
A.

Allowed two (2) ground signs with 58.63 square feet of sign message
area for each sign.

B.

Allowed the northern ground sign, on Eleven Mile Road, to be located
seven (7) feet from the north property line.

C.

Allowed a variance of two hundred thirty-four (234) square feet for wall
signage.
130 E. Eleven Mile Road

Allowed a variance of one hundred thirty-nine and four-tenths (139.4)
square feet for wall signage. Upon review by the Site Plan Committee it was
2
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decided that a side yard (east side) setback variance of an additional three (3)
feet would not be objectionable. This would place the proposed new building
seven (7) feet from the eastern property line.
VARIANCE RECAPITULATION
A side yard setback variance of five (5) feet is requested.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3.

Approved ______________________
No objection ____X___to a three (3) foot
variance
Denied
______________________

WHEREAS, a public hearing was held this date and Mark Drain, Architect,
of T. Rogvoy Associates, was present and stated the building was built to
an exterior dimension of 40 feet. The owner of the building laid out his
equipment design for an interior of 40 feet and therefore the building is
too short to store all the equipment. They are asking that due to the size
and shape of the property an additional waiver of five feet is needed to
increase the size of the building to accommodate the business operational
needs. There being no comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the variance request of 5 feet, in addition to the
previously granted waiver of 10 feet, of the required 20 foot side yard
setback, for an east side yard setback of five (5) feet for the business at
130 E. 11 Mile Rd.
Yeas:
Nays:

Oglesby, Ploskonka, Stema, L.Corbett, R.Corbett, Hardy and
Kehoe.
Kwapis and Pulice.

113. Cedar Privacy Fence – 1776 Dulong
APPLICATION # 58
Motion by Mr. Pulice,
Supported by Ms. Kehoe (Withdrawn)
Supported by Mr. Oglesby,
WHEREAS, a request has been filed by Gerald Gutowski, 1776 Dulong,
Madison Heights, requesting a waiver to allow a 4 foot high cedar privacy
fence to be constructed on the side yard (Fontaine) of the residence at 1776
Dulong.
WHEREAS, a public hearing was published in the Daily Tribune on October
23, 1998 and 142 postcard notices were mailed to property owners within
500 feet of the aforementioned property; and

WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting a variance to allow his
corner lot side/rear yards to be enclosed with a four (4) foot high wooden
privacy fence at his Residential dwelling at 1776 Dulong. Section 6-235 of
the Fence Ordinance allows a corner lot in a Residential District to be
enclosed with a fence not to exceed forty-eight (48) inches in height and
3
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constructed of a substantial wire mesh. The Petitioner is proposing the
removal of his existing forty-eight (48) inch high wire mesh fence and
replacing it with a forty-eight (48) inch tall wooden privacy fence. The Site
Plan Committee is concerned that visibility will be restricted where the
driveway meets the public sidewalk. They are recommending that steps be
taken to angle the privacy fence away from the drive to the public sidewalk
to allow a wider viewing area for vehicles leaving the driveway.
VARIANCE RECAPITULATION
A variance is requested to allow a four (4) foot high wooden privacy fence on
the side/rear yard of a Residential corner lot.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection ______X____
Pending Sight Visibility
Denied
______________________

WHEREAS, a public hearing was held this date and Gerald Gutowski, the
Petitioner was present and stated that the existing wire mesh fence was
30 years old, the support posts were not cemented and the fence has
heaved out of the ground. They are requesting to install a four foot cedar
fence, which will match the existing cedar front porch for aesthetics and to
keep their two dogs from being antagonized by pedestrians. There being
no further comments, the public hearing was closed.
Chairman Corbett noted that the Site Plan Review Committee
recommended angling the fence in at the driveway. Mr. Gutowski objected
to angling the fence because the driveway is on a pitch and he would have
to install the gate higher than the fence and he has just installed a
sprinkler system with heads at the corners, which would have to be
removed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to allow a 4 foot high cedar
privacy fence to be constructed on the side yard (Fontaine) of the residence
at 1776 Dulong because it will be aesthetically pleasing.
Mr. Pulice added the following condition to his motion: ‘On the condition
that the fence be tapered down from 4 feet to three feet on both sides of the
driveway.’
Mrs. Kehoe withdrew her support because of the condition.
Mr. Oglesby supported the motion and condition, as follows:
Motion by Mr. Pulice,
Supported by Mr. Oglesby,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to allow a 4 foot high cedar
privacy fence to be constructed on the side yard (Fontaine) of the residence
at 1776 Dulong because it will be aesthetically pleasing, on the condition
that the fence be tapered down, along the property line, to 3 feet on both
sides of the driveway, starting at 4 feet from the drive.
Yeas:

Oglesby, Ploskonka, Pulice, Stema, L.Corbett, R.Corbett, Hardy,
Kehoe and Kwapis.
4
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Nays:

None.

Mr. Gutowski asked if this approval would allow him to angle the 4 foot
fence with regular 4 foot gates in towards the driveway, in the event the
contractor cannot build a 3 foot gate.
Assistant City Attorney Lancaster stated that a motion would have to be
made to set aside the original motion and a substitute motion made to
include a condition that allows the fence to be angled in, across the lawn,
towards the driveway
114. Reconsideration of Motion 104.
Motion by Ms. Hardy, supported by Ms. Kehoe to reconsider Motion 104, a
variance request for a four foot cedar fence at 1776 Dulong.
Yeas:
Nays:

Ploskonka, Pulice, Stema, L.Corbett, R.Corbett, Hardy, Kehoe,
Kwapis and Oglesby.
None.

115. Cedar Privacy Fence – 1776 Dulong
APPLICATION # 58
Motion by Ms. Hardy,
Supported by Mr. Oglesby,
WHEREAS, a request has been filed by Gerald Gutowski, 1776 Dulong,
Madison Heights, requesting a waiver to allow a 4 foot high cedar privacy
fence to be constructed on the side yard (Fontaine) of the residence at 1776
Dulong.
WHEREAS, a public hearing was published in the Daily Tribune on October
23, 1998 and 142 postcard notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting a variance to allow his
corner lot side/rear yards to be enclosed with a four (4) foot high wooden
privacy fence at his Residential dwelling at 1776 Dulong. Section 6-235 of
the Fence Ordinance allows a corner lot in a Residential District to be
enclosed with a fence not to exceed forty-eight (48) inches in height and
constructed of a substantial wire mesh. The Petitioner is proposing the
removal of his existing forty-eight (48) inch high wire mesh fence and
replacing it with a forty-eight (48) inch tall wooden privacy fence. (See
attached Site Plan for the location of the proposed fence). The Site Plan
Committee is concerned that visibility will be restricted where the driveway
meets the public sidewalk. They are recommending that steps be taken to
angle the privacy fence away from the drive to the public sidewalk to allow a
wider viewing area for vehicles leaving the driveway.
VARIANCE RECAPITULATION
A variance is requested to allow a four (4) foot high wooden privacy fence on
the side/rear yard of a Residential corner lot.
SITE PLAN REVIEW COMMITTEE ACTION
5
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Recommendation:

1.
3.
3

Approved ______________________
No objection ______X____
Pending Sight Visibility
Denied
______________________

WHEREAS, a public hearing was held this date and Gerald Gutowski, the
Petitioner was present and stated that the existing wire mesh fence was 30
years old, the support posts were not cemented and the fence has heaved
out of the ground. They are requesting to install a four foot cedar fence,
which will match the existing cedar front porch for aesthetics and to keep
their two dogs from being antagonized by pedestrians. There being no
further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to allow a 4 foot high cedar
privacy fence to be constructed on the side yard (Fontaine) of the residence
at 1776 Dulong because it will be aesthetically pleasing, on the condition
that, for sight visibility starting at 4 feet from the drive, the fence be tapered
down, along the property line, to 3 feet on both sides of the driveway or the 4
foot fence be angled in towards the driveway and be approved by the
Community Development Department.
Yeas:
Nays:

Pulice, Stema, L.Corbett, R.Corbett, Hardy, Kehoe, Kwapis,
Oglesby and Ploskonka.
None.

116. Distance between buildings – 31416 Kenwood
APPLICATION # 59
Motion by Ms. L.Corbett,
Supported by Mr. Pulice,
WHEREAS, a request has been filed by Thomas Wallace, 31416 Kenwood,
Madison Heights, requesting a waiver of five feet, three inches (5’ 3”) of the
required 10 feet in distance for a shed to be constructed behind the
residence at 31416 Kenwood.
WHEREAS, a public hearing was published in the Daily Tribune on October
23, 1998 and 134 postcard notices were mailed to property owners within
500 feet of the aforementioned property; and

WHEREAS, a report has been received from the Community Development
Department stating that the petitioner is requesting an accessory building
setback variance to allow the construction of a storage shed at the rear of his
Residential dwelling at 31416 Kenwood. Section 10.504, Article 4 of the
Zoning Ordinance requires that an accessory building (storage shed) be
located no closer than ten (10) feet to any main building (house).
Required setback
Requested setback
Variance requested

10
feet
4.9 feet
5.3 feet

The accessory building will be six feet in width and ten feet in length (6’x10’).
It will be constructed of non-combustible wood.
6
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VARIANCE RECAPITULATION
An accessory building setback variance of five feet, three inches (5’,3”) is
requested to allow the accessory building (storage shed) to be set back four
feet, nine inches (4’,9”) from the rear of the house.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection _____XX____________
Denied
______________________

WHEREAS, a public hearing was held this date and Thomas Wallace, the
Petitioner, was present and stated he has a pie shaped lot and is
requesting a variance to place a yard-barn in the only location on the
property which will not block the view of their yard and animals. The
neighbors on the north and south sides have no objection to the
placement of the yard-barn, as it will not block their views of each others’
yards either as it would if placed at the rear of the property. There being
no comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request of five feet, three inches (5’
3”) of the required 10 feet in distance for a shed (yard-barn) to be
constructed behind the residence at 31416 Kenwood because it will be
constructed of non-combustible wood and will not be a detriment to the
surrounding properties.
Yeas:
Nays:

Stema, L.Corbett, R.Corbett, Hardy, Kehoe, Kwapis, Oglesby,
Ploskonka and Pulice.
None.

117. Rear Yard Setback – 64 West Rowland
APPLICATION # 60
Motion by Ms. Hardy,
Supported by Ms. Stema,
WHEREAS, a request has been filed by Robert Hart, P.O. Box 1121
Saugatuck, MI, 49453 requesting a waiver of 1 foot 2 inches of the required
35 foot rear year setback at the residence at 64 W. Rowland.
WHEREAS, a public hearing was published in the Daily Tribune on October
23, 1998 and 138 postcard notices were mailed to property owners within
500 feet of the aforementioned property; and
7
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WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a one foot, 2 inch (1’,
2”) variance for a rear yard setback to allow construction of a new residential
dwelling at 64 East Rowland (new address). Section 10.401 of the Zoning
Ordinance requires a rear yard setback of thirty-five (35) feet in an R-3
(residential) district.
Required rear yard setback
Requested rear yard setback
Variance requested

35
feet
33.10
1.02 feet

The Petitioner is planning the construction of a 1,104 square foot Residential
dwelling with a basement. The structure will be twenty-four (24) feet wide by
forty-six feet, two inches (46’, 2”) in length.
VARIANCE RECAPITULATION
A variance of one foot, two inches (1’, 2”) is requested to allow a rear yard
setback of thirty-three feet, ten inches (33’, 10”)
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection ________XX_________
Denied
______________________

WHEREAS, a public hearing was held this date and Dale Bower of BHC
Construction Management, representing the Petitioner was present and
stated they are requesting a variance due to restrictions of the existing lot.
There being no comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies/approves the variance request to a waiver of 1 foot
2 inches of the required 35 foot rear year setback at the residence at 64 W.
Rowland due to the size and shape of the lot, not as deep as normal lot and
it would be aesthetically pleasing to have a house in that area.
Yeas:
Nays:

118 .

L.Corbett, R.Corbett, Hardy,
Ploskonka, Pulice and Stema.
None.

Kehoe,

Kwapis,

Oglesby,

ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Stema, to adjourn the meeting.
Yeas:
Nays:

R.Corbett, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice,
Stema and L.Corbett
None.

There being no further business, Chairman Corbett adjourned the meeting
at 8:15 p.m.

____________________
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Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
December 3, 1998
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Corbett on December 3, 1998, at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Corbett, Ms. L.Corbett (Alt. #2), Mr. Deyo, Ms.
Hardy, Ms. Kehoe, Mr. Kwapis (Alt.#1), Mr. Ploskonka,
Mr. Pulice.

Absent:

Mr. Dimitrie, Mr. Oglesby and Councilwoman Stema.
(All excused)

119. Members Excused
Motion by Ms. Hardy, supported by Mr. Pulice, to excuse Mr. Dimitrie, Mr.
Oglesby and Ms. Stema from tonight’s meeting because they called in that
they are unable to attend.
Yeas:
Nays:

R.Corbett, Deyo, Hardy, Kehoe, Kwapis, Ploskonka, Pulice
and L.Corbett
None.

120. Minutes .
Motion by Ms. Hardy, supported by Ms. Kehoe, that the minutes of the
regular meeting held on November 5, 1998 be adopted as printed.
Yeas:
Nays:
Abstains:

L.Corbett, R.Corbett, Hardy, Kehoe, Kwapis, Ploskonka
and Pulice.
None.
Deyo.

121. STOCKADE FENCE – 1735 MOULIN
APPLICATION # 61
Motion by Mr. Pulice,
Supported by Kwapis,
WHEREAS, an application has been filed by George Suarez, 1735 Moulin,
Madison Heights, requesting a waiver to allow a wooden privacy fence to be
erected to a height of 5 feet along the side yard (facing Dequindre) to the
front building line, and to allow this wooden privacy fence to taper to a
height of 4 feet to the front property line at the corner residence at 1735
Moulin.
WHEREAS, a public hearing was published in the Daily Tribune on
November 23, 1998 and 68 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and

WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow his
1
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corner lot side/rear/front yard to be enclosed with a wooden privacy fence at
1735 Moulin. The fence would not enclose the front yard, only enclose the
east side of the entire property from the rear property line to the front
property line. Section 6-235 of the Fence Ordinance allows a corner lot in an
R-3 (Residential) District to enclose the side/rear yard with a fence not to
exceed forty-eight (48) inches in height and constructed of a substantial wire
mesh. The Petitioner is requesting a five (5) foot high wooden privacy fence
along his eastern property line from the rear property line to the front
building line of his home. The privacy fence drops in height from five (5) feet
to four (4) feet from the front building line of the house to the front property
line. Section 6-235 of the Fence Ordinance, which allows a four (4) foot high
wire mesh fence on a corner lot, also states that if the fence extends beyond
the front building line of the house, it must taper down to a height of two (2)
feet at the front property line. The Site Plan Committee in reviewing this
variance request is concerned that the four (4) foot high wooden privacy
fence that extends from the front building line to the front property line
could obstruct the vision of motorists on Moulin or small children on the
north-south sidewalk adjacent to 1735 Moulin, and which crosses Moulin at
Dequindre. The Site Plan Committee recommends that the four (4) foot high
privacy fence be cut down to three (3) feet in height from the front property
line back (north) for a distance of fifteen (15) feet.
VARIANCE RECAPITULATION
A variance is requested to allow a side/rear/front yard wooden privacy fence
with a height of five (5) feet along the side/rear yard and a height of four (4)
feet along the side (east) of the front yard. This fence would take the place of
an allowed wire mesh fence.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection __XX________Pending
Site Visibility
Denied
______________________

WHEREAS, a public hearing was held this date and George Suarez, the
Petitioner was present and stated that he is requesting the stockade fence
along the back and front side yard because of the heavy traffic and noise
on Dequindre and for privacy. There being no comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to allow a wooden privacy
fence to be erected to a height of 5 feet along the side yard (facing
Dequindre) to the front building line, and to allow this wooden privacy
fence to taper to a height of 4 feet to the front property line at the corner
residence at 1735 Moulin.
Yeas:
Nays:

Hardy, Kehoe, Kwapis, Ploskonka, Pulice, L.Corbett, R.Corbett
and Deyo.
None.

_122._ READER BOARD SIGN – 32670 JOHN R_
APPLICATION # 62
2
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Motion by Mr. Deyo,
Supported by Ms. Hardy,
WHEREAS, an application has been filed David M. Allen, representing
Bridgestone/Firestone, Inc., 32670 John R, Madison Heights, requesting an
additional 38 square feet to the previously granted 39 square feet, in excess
of the allowable 60 square feet of sign message area, for a reader-board sign
to be added to an existing ground pole sign (total of 137 square feet) at
32670 John R.
WHEREAS, a public hearing was published in the Daily Tribune on
November 23, 1998 and 38 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow a
thirty-eight (38) square foot readerboard sign to be erected on an existing
ground (pole) sign in front of the existing business at 32670 John R. Section
10.511, Article IV,C,2,A,4 of the Sign Ordinance requires that the maximum
sign message area for a ground (pole) sign in a B-3 (General Business)
District may not exceed sixty (60) square feet. On January 3, 1985, the
Zoning Board of Appeals granted a variance to this location allowing a
ground (pole) sign message area of ninety-nine (99) square feet. The sign
has an overall height of twenty (20) feet.
Square Feet
Allowable Sign message area
Previous Variance granted

60
39

Existing Sign message area
Variance requested

99
38

Sign Message Area (if granted)

137

The proposed readerboard will be nine feet, seven inches (9.7) in width and
four (4) feet in height. It will be located directly below the existing sign
message area.
VARIANCE RECAPITULATION
A variance is requested to allow an additional thirty-eight (38) square feet of
readerboard to be erected on an existing ground (pole) sign.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection ________X__________
Denied
______________________

WHEREAS, a public hearing was held this date and David Allen,
representing the Petitioner, was present and stated due to an increase in
competitors such as Belle Tire, a readerboard is requested to be
competitive. He stated they had a readerboard sign previously which was
3
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taken down and they need it back to attract drive by customers. There
being no comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive an additional 38
square feet to the previously granted 39 square feet, in excess of the
allowable 60 square feet of sign message area, for a reader-board sign to be
added to an existing ground pole sign (total of 137 square feet) at 32670
John R for the convenience of the public and for the betterment of the
business.
Yeas:
Nays:
_123.

Kehoe, Kwapis, Ploskonka, Pulice, L.Corbett, R.Corbett, Deyo
and Hardy.
None.
SIDE YARD SETBACK – 130 E. 11 MILE RD.__
APPLICATION # 63

Motion by Mr. Deyo,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Sam Shammami, 26810
Stanford, Southfield, MI 48034, requesting a waiver of 3 foot of the required
10 feet side yard setback for construction of a building at 130 E. 11 Mile Rd.
WHEREAS, a public hearing was published in the Daily Tribune on
November 23, 1998 and 164 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow a
seven (7) foot side yard (east side) setback for a proposed gas station/party
shop at 130 E. Eleven Mile Road. Section 10.401, Article F of the Zoning
Ordinance requires a twenty (20) foot side yard setback in a B-3 (General
Business) District on the exterior side yard when the side yard borders a
Residential District. The side yard in question borders a Residential District
(R-3) to the east and south.
Prior Variances
On February 5, 1998, the Petitioner was granted a variance by the Zoning
Board of Appeals that allowed a ten (10) foot variance for the side (east side)
setback. This variance allowed the proposed new building to be located ten
(10) feet from the eastern property line. On that same date, the Zoning Board
of Appeals granted a variance eliminating the front yard setback which
allowed the proposed new building to be built up to the north property line.
On November 5, 1998, the Zoning Board of Appeals denied a request for a
five (5) foot side yard (east side) setback.
Present Variance Request
Side yard setback required
Previous Variance granted

20 feet
10 feet

Existing side yard setback
Variance requested

10 feet
3 feet
4
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Side yard setback (if granted)

7 feet

ADDITION VARIANCE INFORMATION
On May 7, 1998, the Petitioner, in conjunction with Walgreen’s, 26800
John R, was granted the following variances:
26800 John R

(Walgreen’s)

A.

Allowed two (2) ground signs with 58.63 square feet of sign message
area for each sign.

B.

Allowed the northern ground sign, on Eleven Mile Road, to be located
seven (7) feet from the north property line.

C.

Allowed a variance of two hundred thirty-four (234) square feet for wall
signage.

130 E. Eleven Mile Road
Allowed a variance of one hundred thirty-nine and four-tenths (139.4)
square feet for wall signage.
VARIANCE RECAPITULATION
A side yard setback variance of three (3) feet is requested.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection _______XX__________
Denied
______________________

WHEREAS, a public hearing was held this date and Sam Shammami, the
Petitioner, was present and stated that he needs the variance to make the
aisles wider for the convenience of the public. There being no comments,
the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive 3 feet of the
required 10 feet side yard setback for construction of a building at 130 E. 11
Mile Rd for the safety of the customers in the store.
Yeas:
Nays:

_124.

Kwapis, Ploskonka, Pulice, L.Corbett, R.Corbett, Deyo, Hardy
and Kehoe.
None.

NEON WALL SIGNAGE – 31805 JOHN R.
APPLICATION # 64

Motion by Mr. Kwapis,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Chuck Veras of Harmon Sign,
46593 Grand River Ave, Novi, MI 48374, requesting a waiver to allow 35
5
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square feet in excess of the allowed 224.2 square feet (previous variance) for
accent neon tubing (as wall signage) around the building at 31805 John R
Road (Red Robin Restaurant).
WHEREAS, a public hearing was published in the Daily Tribune on
November 23, 1998 and 21 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner, owner of the proposed Red Robin
Restaurant at 31805 John R, is requesting an additional sign variance of 35
square feet. This 35 square feet is the area covered by two (2) one-half inch
(1/2”) neon tubes proposed to be installed around the perimeter of the
building in the indent just below the roof parapet. Section 10.511, Article IV,
C,2,b of the Zoning Ordinance, which covers B-1, B-2 and B-3 Business
Districts, restricts total sign area of any wall sign to one and a half (1 ½)
square feet for each lineal foot of building frontage, not to exceed 100 square
feet.
Prior Variance
On September 10, 1998, the Petitioner was granted 224.2 square feet for
wall signage. This amount includes two signs above the roof line on parapet
walls. As part of the variance a stipulation was added that the business
never be granted a ground (pole) sign.
Present Variance Request
Wall Sign Area allowed
Previous Variance granted
Additional Variance requested
Total Wall Signage, if granted

100
124.2
35
259.2

square feet
square feet
square feet
square feet

VARIANCE RECAPITULATION
Petitioner is requesting an additional variance of 35 square feet for two rows
of neon tubing which, if installed, will surround the perimeter of the
building.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection ______XX___________
Denied
______________________

WHEREAS, a public hearing was held this date and Chuck Veras, the
Petitioner and Lou Ansara, the owner, were present and Mr. Veras stated
they are requesting the neon lighting because it enhances the architecture
and lighting of the building and is used on other Red Robin Restaurants.
The lights will be solid, not traveling, intermittent or flashing and they
were unaware that neon tubing was considered signage. There being no
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to allow 35 square feet in
excess of the allowed 224.2 square feet (previous variance) for accent neon
6
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tubing (as wall signage) around the building at 31805 John R Road (Red
Robin Restaurant) because it will allow the Petitioner to enhance the
architecture appearance and visibility of the building, it will not be used for
advertising and will not adversely affect the surrounding neighborhood, on
the condition that the previously imposed stipulation that no ground pole
sign be erected remain in force.
Yeas:
Nays:

Ploskonka, Pulice, L.Corbett, R.Corbett, Deyo, Hardy, Kehoe
and Kwapis.
None.

125. WALL SIGN – 30100 JOHN R__
APPLICATION # 65
Motion by Mr. Deyo,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Joel DeShane owner of
Michigan Corporate Office Plus at 30100 John R, requesting a variance of
84 square feet in excess of the required 100 square feet for a second wall
sign to be erected at 30100 John R Road.
WHEREAS, a public hearing was published in the Daily Tribune on
November 23, 1998 and 98 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting an additional wall sign
on the west (John R) side of the building. This proposed sign will cover a
total area of 92 square feet. It is identical in size and design to the
previously installed sign on the south wall. Section 10.511, Article IV,C,2,b
of the Zoning Ordinance, which covers B-1, B-2 and B-3 Business Districts,
restricts total wall signage area to one and a half (1 ½) square feet for each
lineal foot of building frontage, not to exceed 100 square feet.
Prior Variance Request
The Zoning Board of Appeals denied a request for an additional 136 square
feet of wall signage, over the allowed 100 square feet, on January 8, 1998.

Present Variance Request
Wall Sign Message area allowed
Present Wall Signage
Total remaining area allowed

100 square feet
92 square feet
8 square feet

Proposed Wall Signage
Present Wall Signage
Total wall signage requested

92 square feet
92 square feet
184 square feet

Variance requested

84 square feet

VARIANCE RECAPITULATION
7
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Petitioner is requesting a variance of 84 square feet. The additional area is
for a wall sign which, if granted, will be affixed to the west (John R) side of
the building.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection _______XX__________
Denied
______________________

WHEREAS, a public hearing was held this date and Joel DeShane, the
Petitioner, was present and stated they are requesting a variance to erect
a 92 square foot wall sign on the west side of the building because people
traveling south on John R do not see the building until they have driven
past. He is requesting a wall sign rather than a pole sign, which is
allowed by Ordinance.
He submitted three letters of support from
businesses:
Yankee Screw Products Co at 29866 John R, Dotten
Collision, Inc. at 29900 John R and Ashley Quixign at 30741 John R. Dan
Manos of Car Sound and Alarms at 30045 John R spoke in favor of the
sign. There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request of 84 square feet in excess
of the required 100 square feet for a second wall sign to be erected at
30100 John R Road because of visibility and for the safety of the public.
Yeas:
Nays:
126.

Pulice, L.Corbett, R.Corbett, Deyo, Hardy, Kehoe, Kwapis and
Ploskonka.
None.
Building Inspection Administrator

Mr. Deyo announced that this is the last meeting for Building Inspection
Administrator Rudy Potyok who is retiring December 4, 1998 and wished
him good luck.
Chairman Corbett thanked Mr. Potyok for his help over the years and
wished him a happy retirement.

Mr. Potyok complimented the Board on their professional behavior in
making very difficult and important decisions. He thanked Assistant City
Attorney Susan Lancaster for her assistance over the years and
introduced DPS Supervisor William Miles who will be acting as interim
Building Inspection Administer.
127 .

ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. L.Corbett, to adjourn the meeting.
Yeas:
Nays:

L.Corbett, R.Corbett, Deyo, Hardy, Kehoe, Kwapis, Ploskonka
and Pulice.
None.
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There being no further business, Chairman Corbett adjourned the meeting
at 7:58 p.m.
____________________
Carole Corbett
Deputy City Clerk

9
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
January 7, 1999
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Corbett on January 7, 1999, at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Corbett, Ms. L.Corbett (Alt. #2), Mr. Deyo, Mr.
Dimitrie, Ms. Kehoe, Mr. Kwapis (Alt.#1), Mr. Oglesby, Mr.
Ploskonka, Mr. Pulice and Councilwoman Stema.

Absent:

Ms. Hardy (excused)

1. Member excused.
Motion by Ms. Stema, supported by Mr. Oglesby, that Ms. Hardy be excused
from tonight’s meeting because she called in that she is unable to attend due
to illness.
Yeas:

L.Corbett, R.Corbett, Deyo, Dimitrie, Kehoe, Oglesby,
Ploskonka, Pulice and Stema.
None.

Nays:
2.

Minutes .

Motion by Mr. Pulice, supported by Ms. Kehoe, that the minutes of the
regular meeting held on December 3, 1998 be adopted as printed.
Yeas:
Nays:
Abstains:
3.

R.Corbett, Deyo, Kehoe, Ploskonka, Pulice and L.Corbett
None.
Dimitrie, Oglesby and Stema.

GROUND POLE SIGN MESSAGE AND HEIGHT – 29200 CAMPBELL
APPLICATION # 1

Motion by Mr. Deyo,
Supported by Mr. Ploskonka,
WHEREAS, an application has been filed by Sam Haddad, Beacon Sign
Company, 19719 Mt. Elliott, Detroit, MI 48234 requesting a waiver of 223
square feet in excess of the allowed 60 square feet in sign message area and
waiving 12 feet in excess of the allowed 20 feet in height, for a new ground
(pole) sign to be erected for the Farmer Jack store, in the shopping center, at
29200 Campbell.
WHEREAS, a public hearing was published in the Daily Tribune on
December 21, 1998 and 202 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and

WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow the
1
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installation of a proposed new ground sign at 29200 Campbell Road. The
proposed ground sign, if approved, would be located on the same site as the
existing ground sign. It would have a 238 square foot message area and be
32 feet in height. Section 10.511, IV,C,2, (a) specifies that ground signs in
General Business Districts (B-3), shall have a message area not to exceed a
maximum of sixty (60) square feet, nor shall they be over twenty (20) feet in
height.
Prior Variance
On November 8, 1978 the Zoning Board of Appeals granted a waiver in
maximum ground sign area. At that time the waiver was granted, the
maximum area for a ground sign was one hundred (100) square feet. A sixty
(60) square foot variance was granted for a total sign message area of 160
square feet. A variance of seven (7) feet was granted over the maximum
allowed twenty-five (25) feet in height, for a total ground sign height of 32
feet. A wall sign variance was also granted for eight (80) square feet over the
allowable maximum of one hundred (100) square feet, for a total of one
hundred eight (180) square feet of wall signage.
Present Variance Request
1.

Allowed Maximum Ground Sign (Area)
Variance requested
Total new sign area requested

60 square feet
223 square feet
283 square feet

2.

Allowed Maximum Ground Sign (Height)
Variance requested
Total new sign height requested

20 feet
12 feet
32 feet

VARIANCE RECAPITULATION
1.

A height variance of twelve (12) feet is requested for a new ground
sign.

2.

A sign message area variance of two hundred twenty-three (223) feet
is requested for the new ground sign.
SITE PLAN REVIEW COMMITTEE ACTION

Recommendation:

1.
2.
3

Approved ______________________
No objection__________XX________
Denied ______________________

WHEREAS, a public hearing was held this date and Sam Haddad, the
Petitioner, representing the owner, Borman’s, Inc. (Farmer Jack), was
present and stated that they are requesting the variance to erect a new
ground pole sign consistent with the new signage being put up in
conjunction with the remodeling of Farmer Jack stores. In addition to the
Farmer Jack name on the double pole sign, there will be a time unit and
four 16 square foot panels for identification of other stores in the shopping
center. The existing sign is old and ugly and needs to be replaced; but if

the Board feels the requested sign is too large, they are willing to remove
the time clock, the four panels and the ‘Savings’ signs which would make
the square footage 7 feet less than the existing signage previously granted
by the Zoning Board. There being no comments, the public hearing was
closed.
2
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the variance request to waive 223 square feet in
excess of the allowed 60 square feet in sign message area and waiving 12
feet in excess of the allowed 20 feet in height, for a new ground (pole) sign to
be erected for the Farmer Jack store in the shopping center at 29200
Campbell.
MOTION WITHDRAWN
4.

GROUND POLE SIGN MESSAGE AND HEIGHT – 29200 CAMPBELL
APPLICATION # 1

Motion by Mr. Deyo,
Supported by Mr. Dimitrie,
WHEREAS, an application has been filed by Sam Haddad, Beacon Sign
Company, 19719 Mt. Elliott, Detroit, MI 48234 requesting a waiver of 223
square feet in excess of the allowable 60 square feet in sign message area
and waiving 12 feet in excess of the allowed 20 feet in height, for a new
ground (pole) sign to be erected for the Farmer Jack store in the shopping
center at 29200 Campbell.
WHEREAS, a public hearing was published in the Daily Tribune on
December 21, 1998 and 202 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow for
the installation of a proposed new ground sign at 29200 Campbell road. The
proposed ground sign, if approved, would be located on the same site as the
existing ground sign. It would have a 238 square foot message area and be
32 feet in height. Section 10.511, IV,C,2, (a) specifies that ground signs in
General Business Districts (B-3), shall have a message area not to exceed a
maximum of sixty (60) square feet, nor shall they be over twenty (20) feet in
height.
Prior Variance
On November 8, 1978 the Zoning Board of Appeals granted a waiver in
maximum ground sign area. At that time the waiver was granted, the
maximum area for a ground sign was one hundred (100) square feet. A sixty
(60) square foot variance was granted for a total sign message area of 160
square feet. A variance of seven (7) feet was granted over the maximum
allowed twenty-five (25) feet in height, for a total ground sign height of 32
feet. A wall sign variance was also granted for eight (80) square feet over the
allowable maximum of one hundred (100) square feet, for a total of one
hundred eight (180) square feet of wall signage.

Present Variance Request
1.

Allowed Maximum Ground Sign (Area)
Variance requested
Total new sign area requested

60 square feet
223 square feet
283 square feet

2.

Allowed Maximum Ground Sign (Height)

20 feet

3
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Variance requested
Total new sign height requested

12 feet
32 feet

VARIANCE RECAPITULATION
3.

A height variance of twelve (12) feet is requested for a new ground
sign.

4.

A sign message area variance of two hundred twenty-three (223) feet
is requested for the new ground sign.
SITE PLAN REVIEW COMMITTEE ACTION

Recommendation:

1.
2.
3

Approved ______________________
No objection__________XX________
Denied ______________________

WHEREAS, a public hearing was held this date and Sam Haddad, the
Petitioner, representing the owner, Borman’s Inc. (Farmer Jack), was
present and stated that they are requesting the variance to erect a new
ground pole sign consistent with the new signage being put up in
conjunction with the remodeling of Farmer Jack stores. In addition to the
Farmer Jack name on the double pole sign, there will be a time unit and
four 16 square foot panels for identification of other stores in the shopping
center. The existing sign is old and ugly and needs to be replaced; but if
the Board feels the requested sign is too large, they are willing to remove
the time clock, the four panels and the ‘Savings’ signs which would make
the square footage 7 feet smaller than the existing signage previously
granted by the Zoning Board. There being no comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves 100 square feet in excess of the allowed 60
square feet in sign message area (total 160 square feet) and 12 feet in excess
of the allowed 20 feet in height (total 32 feet in height), for a new ground
(pole) sign to be erected for the Farmer Jack store in the shopping center at
29200 Campbell, because the sign will not be larger than the existing sign, it
is old and in need of replacement and will compliment the remodeling of the
store.
5. REAR YARD SETBACK – 30150 CAMPBELL
APPLICATION # 2
Mr. Deyo and Mrs. Stema excused themselves from this hearing as Mr. Deyo
does business with and Mrs. Stema is employed by, the Lamphere School
District. Mr. Kwapis moved from the audience to sit on the Board.

Motion by Mr. Kwapis ,
WHEREAS, an application has been filed by Thomas Tadajewski,
representing the Lamphere School District, 31201 Dorchester, Madison
Heights, requesting a waiver of 15 feet of the required 35 foot rear yard
setback for an addition to the Lessenger Elementary School at 30150
Campbell.
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WHEREAS, a public hearing was published in the Daily Tribune on
December 21, 1998 and 198 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow a
twenty (20) foot rear yard setback for a proposed multi-purpose room to be
built onto the east (rear) side of Lessenger Elementary School. Section
10.401 of the Zoning Ordinance requires a thirty-five (35) foot rear yard
setback in an R-3 (Single Family Residential) District.
Present Variance Request
Rear Yard setback required
Variance requested
Rear Yard setback, if granted

35 feet
15 feet
20 feet

VARIANCE RECAPITULATION
A rear yard setback variance of fifteen (15) feet is requested for a proposed
multi-purpose room addition on Lessenger Elementary School.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection _______XX__________
Denied
______________________

WHEREAS, a public hearing was held this date and Tom Tadajewski, the
Petitioner was present and stated that Lamphere Schools plan to build
multi-purpose rooms in four elementary schools in the Lamphere District.
The addition will have a large multi-purpose room, 4 classrooms (to
replace those lost due to addition), a kitchen and storage rooms. The
multi-purpose room will be used for PTO, scout troop and other
organization meetings as well as a lunchroom.
New playground
equipment will be installed on the north side of the building along with a
new hard surfaced play area. To construct the addition it was necessary
to refigure the setback as part of the overall construction project. The
following persons spoke in opposition to the variance because the addition
would put the school closer to their residential property which would
disrupt privacy, would increase noise and litter and reduce the resale
value of the homes:
Dan Thomas
30111 Dorchester

Robert Junglas
30129 Dorchester

Mike Larkins
30103 Dorchester

There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive 15 feet of the
required 35 foot rear yard setback for an addition to the Lessenger
Elementary School at 30150 Campbell because it is needed for additional
classrooms and a multi-purpose area to carry out daily school functions and
related functions.
MOTION DIES FOR LACK OF SUPPORT
6. REAR YARD SETBACK – 30150 CAMPBELL
5
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APPLICATION # 2
Mr. Deyo and Mrs. Stema excused themselves from this hearing as Mr. Deyo
does business with, and Mrs. Stema is employed by, the Lamphere School
District. Mr. Kwapis moved from the audience to sit on the Board.
Motion by Mr. Ploskonka ,
Supported by Mr. Oglesby,
WHEREAS, an application has been filed by Thomas Tadajewski,
representing the Lamphere School District, 31201 Dorchester, Madison
Heights, requesting a waiver of 15 feet of the required 35 foot rear yard
setback for an addition to the Lessenger Elementary School at 30150
Campbell.
WHEREAS, a public hearing was published in the Daily Tribune on
December 21, 1998 and 198 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow a
twenty (20) foot rear yard setback for a proposed multi-purpose room to be
built onto the east (rear) side of Lessenger Elementary School. Section
10.401 of the Zoning Ordinance requires a thirty-five (35) foot rear yard
setback in an R-3 (Single Family Residential) District.
Present Variance Request
Rear Yard setback required
Variance requested
Rear Yard setback, if granted

35 feet
15 feet
20 feet

VARIANCE RECAPITULATION
A rear yard setback variance of fifteen (15) feet is requested for a proposed
multi-purpose room addition on Lessenger Elementary School.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection _______XX__________
Denied
______________________

WHEREAS, a public hearing was held this date and Tom Tadajewski, the
Petitioner was present and stated that Lamphere Schools plan to build
multi-purpose rooms in four elementary schools in the Lamphere District.
The addition will have a large multi-purpose room, 4 classrooms (to
replace those lost due to addition), a kitchen and storage rooms. The
multi-purpose room will be used for PTO, scout troop and other
organization meetings as well as a lunchroom.
New playground
equipment will be installed on the north side of the building along with a
new hard surfaced play area. To construct the addition it was necessary
to refigure the setback as part of the overall construction project. The
following persons spoke in opposition to the variance because the addition
would put the school closer to their residential property which would
6
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disrupt privacy, would increase noise and litter and reduce the resale
value of the homes:
Dan Thomas
30111 Dorchester

Robert Junglas
30129 Dorchester

Mike Larkins
30103 Dorchester

There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the variance request to waive 15 feet of the required
35 foot rear yard setback for an addition to the Lessenger Elementary School
at 30150 Campbell.
Yeas:
Nays:

Kehoe, Oglesby, Ploskonka, L.Corbett, and R.Corbett.
Dimitrie, Pulice and Kwapis.

7. ADJOURNMENT.
Motion by Mr. Pulice, supported by Mr. Dimitrie , to adjourn the meeting.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, L.Corbett, R.Corbett
and Dimitrie.
None.

There being no further business, Chairman Corbett adjourned the meeting
at 8:20 p.m.
____________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
February 4, 1999
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Corbett on February 4, 1999, at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Corbett, Ms. L.Corbett (Alt. #2), Mr. Deyo, Mr.
Kwapis (Alt.#1), Mr. Oglesby, Mr. Ploskonka, Mr. Pulice
and Councilwoman Stema.
Mr. Dimitrie (arrived late)

Absent:

Ms. Hardy and Ms. Kehoe (Both excused)

8.

Minutes.

Motion by Mr. Oglesby, supported by Ms. Stema, that the minutes of the
regular meeting held on January 4, 1999 be adopted as printed.
Yeas:
Nays:
Abstains:

L.Corbett, R.Corbett, Deyo, Oglesby, Ploskonka, Pulice
and Stema.
None.
Kwapis.

9. Members Excused
Motion by Mr. Ploskonka, supported by Mr. Deyo, to excuse Ms. Hardy and
Ms. Kehoe from tonight’s meeting because they called in that they are
unable to attend.
Yeas:
Nays:

R.Corbett, Deyo, Kwapis, Oglesby, Ploskonka, Pulice,
Stema and L. Corbett
None.

Mr. Dimitrie arrived at 7:33 p.m.

10 . ELECTION OF VICE-CHAIRMAN
1
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Chairman Corbett called for nominations for the position of Vice-Chairman
to serve until February, 2000.
Mr. Pulice nominated Clifford Oglesby for the position of Vice-Chairman. Mr.
Oglesby accepted the nomination.
Motion by Mr. Pulice, supported by Mr. Ploskonka, to close nominations and
call for the vote.
Yeas:
Nays:

Deyo, Dimitrie, Kwapis, Oglesby, Ploskonka, Pulice, Stema,
L.Corbett and R.Corbett.
None.

Mr. Oglesby was declared Vice-Chairman
11. ELECTION OF CHAIRMAN
Chairman Corbett called for nominations for the position of Chairman to
serve until February, 2000.
Ms. Stema nominated Lorraine Hardy for the position of Chairman. Mr.
Corbett stated that although Ms. Hardy is not present, she has informed him
she would accept the nomination if chosen.
Motion by Mr. Deyo, supported by Mr. Ploskonka, to close nominations and
call for the vote.
Yeas:
Nays:

Dimitrie, Kwapis, Oglesby, Ploskonka, Pulice, Stema, L.Corbett,
R.Corbett and Deyo.
None.

Lorraine Hardy was declared Chairman
Chairman Corbett profusely thanked the members of the Board, Assistant
City Attorney Lancaster, former Building Inspection Administrator Potyok
and Deputy Clerk Corbett for all their efforts over his past years as
Chairman, and then relinquished the Chair to Vice-Chairman Oglesby.

12. ROOF SIGN – 30701 DEQUINDRE
APPLICATION # 3
2
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Motion by Mr. Pulice,
Supported by Mr. Corbett,
WHEREAS, an application has been filed by Russell J. Oddo of Graph-X
Lettering, Inc, 16801 E. 9 Mile Road, Eastpointe, MI 48021, requesting a
waiver to allow a 48 square foot sign to be erected on the mansard roof for
the Smart Choices business at 30701 Dequindre.
WHEREAS, a public hearing was published in the Daily Tribune on
January 22, 1999 and 106 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow for
the installation of a proposed roof sign. The business is located in the
shopping center south of Thirteen Mile Road on the west side of Dequindre
which is designed with a mansard style roof. If the proposed sign is affixed to
this mansard roof, it becomes a roof sign. Section 10.511, IV, A prohibits the
installation of roof signs. On July 6, 1995, the Zoning Board of Appeals
granted a variance for a wall sign, 40 square feet in area, to be attached to
the mansard roof.
Size of Wall Sign allowed
Size of Proposed Roof Sign
Amount of square footage remaining

60 square feet
48 square feet
12 square feet

The Petitioner maintains that the proposed roof sign is necessary for
recognition and competition because the store is located 200 feet from
Dequindre.
VARIANCE RECAPITULATION
The Petitioner is requesting permission to install a proposed roof sign with
48 square feet of signage, on the mansard roof located at 30701 Dequindre.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection _______XX__________
Denied
______________________

WHEREAS, a public hearing was held this date and Russell Oddo, the
Petitioner, was present and stated that the sign is necessary in order to
remain competitive and for visibility because the store is 200 feet from
3
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Dequindre and customers cannot see it. There being no comments, the
public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to allow a 48 square foot
sign to be erected on the mansard roof for the Smart Choices business at
30701 Dequindre, because it is needed for visibility due to the depth of the
shopping center from Dequindre.
Yeas:
Nays:
13.

Kwapis, Oglesby, Ploskonka,
R.Corbett, Deyo and Dimitrie.
None.

Pulice,

Stema,

L.Corbett,

ADJOURNMENT.

Motion by Mr. Corbett, supported by Mr. Ploskonka, to adjourn the meeting.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice, Stema, L.Corbett, R.Corbett, Deyo,
Dimitrie and Kwapis.
None.

There being no further business, Vice-Chairman Oglesby adjourned the
meeting at 7:50 p.m.
____________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
March 4, 1999
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Hardy on March 4, 1999, at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Hardy, Mr. R. Corbett, Mr. Deyo, Mr.
Dimitrie, Ms. Kehoe, Mr. Kwapis (Alt.#1), Mr.
Oglesby, Mr. Ploskonka and Mr. Pulice.

Absent:

Ms. L. Corbett (excused).

14. Member Excused.
Motion by Mr. Corbett, supported by Ms. Kehoe, to excuse Ms. L. Corbett
(Alt. #2) from tonight’s meeting because of illness.
Yeas:

R. Corbett, Deyo, Dimitrie, Hardy, Kehoe, Kwapis,
Oglesby, Ploskonka and Pulice.
None.

Nays:
15.

Minutes .

Motion by Mr. Kwapis, supported by Mr. Pulice, that the minutes of the
regular meeting held on February 4, 1999 be corrected in Page 2, to insert
the words, “Chairman Corbett profusely thanked Deputy Clerk Corbett for
her efforts over the past years,” Page 3, the third paragraph, to delete the
words “ in the shopping center on the southwest corner of 13 Mile” and to
insert the words “south of Thirteen Mile Road in the shopping center on the
west side of Dequindre”, and on Page 4, the last sentence to delete
“7:30 p.m.” and insert “7:50 p.m.” and as thus corrected the minutes be
adopted.
Yeas:
Nays:
Abstains:

Deyo, Dimitrie, Kwapis, Oglesby, Ploskonka, Pulice and
R. Corbett.
None.
Hardy and Kehoe.
1

3-4-99

16. DISTANCE BETWEEN STRUCTURES – 27037 HAMPDEN.
APPLICATION # 4
Motion by Mr. Deyo,
Supported by Mr. Ploskonka,
WHEREAS, an application has been filed by Donald Dillon, 1870 Edgewood,
Berkley, Mi 48072, requesting a waiver of three (3) feet of the required twelve
(12) feet in distance between residential structures for a new home to be
constructed at 27037 Hampden.
WHEREAS, a public hearing was published in the Daily Tribune on
February 19, 1999 and 152 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a side yard setback
variance to allow for construction of a new residential structure at 27037
Hampden. Section 10.401 of the Zoning Ordinance requires a side yard
setback distance of twelve (12) feet between houses in an R-3 (Residential)
district. The Petitioner is proposing a side yard setback distance of two and
eight-tenths (2.8) feet between the proposed house and the house just north
located at 27029 Hampden.
Required side yard setback distance
Requested side yard setback distance
Variance requested

12 feet
9.2 feet
2.8 feet

VARIANCE RECAPITULATION
A side yard setback distance variance of two and eight-tenths (2.8) feet is
requested to allow a side yard setback distance of nine and two-tenths (9.2)
feet between a proposed home at 27037 Hampden and an existing home at
27029 Hampden.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection _______X___________
Denied
______________________

WHEREAS, a public hearing was held this date and Mark Bibey, 3031
Maplewood, Royal Oak, representing Donald Dillon, the Petitioner was
2
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present and stated that the request for the three feet distance is for a new
home to be built and that the hardship is the 24 foot house on a 38 foot
lot, the two bedrooms in the upstairs do not meet FHA, VA or MISHDA
program guidelines. He also presented a petition containing 5 signatures
from the surrounding neighbors supporting the construction of the new
colonial house. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the variance request to waive three (3) feet of the
required twelve (12) feet in distance between residential structures for a new
house to be constructed at 27037 Hampden because the lot was split and
hardship was self-created.
17. SUBSTITUTE MOTION.
APPLICATION # 4
Motion by Mr. Pulice,
Supported by Mr. Dimitrie,
WHEREAS, an application has been filed by Donald Dillon, 1870 Edgewood,
Berkley, Mi 48072, requesting a waiver of three (3) feet of the required twelve
(12) feet in distance between residential structures for a new home to be
constructed at 27037 Hampden.
WHEREAS, a public hearing was published in the Daily Tribune on
February 19, 1999 and 152 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a side yard setback
variance to allow for construction of a new residential structure at 27037
Hampden. Section 10.401 of the Zoning Ordinance requires a side yard
setback distance of twelve (12) feet between houses in an R-3 (Residential)
district. The Petitioner is proposing a side yard setback distance of two and
eight-tenths (2.8) feet between the proposed house and the house just north
located at 27029 Hampden.
Required side yard setback distance
Requested side yard setback distance
Variance requested

12 feet
9.2 feet
2.8 feet

VARIANCE RECAPITULATION
3
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A side yard setback distance variance of two and eight-tenths (2.8) feet is
requested to allow a side yard setback distance of nine and two-tenths (9.2)
feet between a proposed home at 27037 Hampden and an existing home at
27029 Hampden.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection _______X___________
Denied
______________________

WHEREAS, a public hearing was held this date and Mark Bibey, 3031
Maplewood, Royal Oak, representing Donald Dillon, the Petitioner was
present and stated that the request for the three feet distance is for a new
home to be built and that the hardship is the 24 foot house on a 38 foot
lot, the two bedrooms in the upstairs do not meet FHA, VA or MISHDA
program guidelines. He also presented a petition containing 5 signatures
from the surrounding neighbors supporting the construction of the new
colonial house. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of the three (3) feet of the required
twelve (12) feet in distance between residential structures for a house to be
constructed at 27037 Hampden, because the proposed 24 foot house on a
30 foot lot would prohibit the upstairs two bedrooms to not meet FHA, VA
and MISHDA program guidelines.
Yeas:
Nays:

Dimitrie, Hardy, Kehoe, Kwapis and Pulice.
Oglesby, Ploskonka, R. Corbett and Deyo.

18. NON-CONFORMING RESIDENTIAL DWELLING
DALLAS.
APPLICATION # 5
4
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Motion by Mr. Corbett,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Brett Cochran, 39 West
Dallas, Madison Heights, Mi 48071 requesting a waiver to allow a nonconforming residential dwelling to be enlarged at 39 West Dallas.
WHEREAS, a public hearing was published in the Daily Tribune on
February 19, 1999 and 212 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow an
addition to increase the size of his home along a non-conforming side yard
setback. The proposed addition would be built on the residence located at 39
W. Dallas. The home in its present state is 422 square feet in area. An
addition of at least 600 square feet is planned. This addition would increase
the size of the residence to over 1,000 square feet, bringing it into conformity
with the current building code.
A variance was granted on October 1,
1998 for a side yard setback of four and one-half (4.5) feet, due to the
inability to build a house of sufficient size caused by a ten foot sewer
easement on the east side of the property which could not be built over.
This side yard setback was granted to Mr. Brad Cochran, owner of 31 W.
Dallas, which was split from the total parcel originally comprising 39 W.
Dallas and the proposed house to be constructed at 31 W. Dallas, to a
distance of seven and one-half (7.5) feet. Section 10.503 (4)(a) states that
non-conforming structures may not be enlarged or altered in a way that
increases its non-conformity. No other setback will be affected by the
proposed addition to 39 W. Dallas.
VARIANCE RECAPITULATION
A variance is request to allow a proposed addition to the non-conforming
residence at 39 W. Dallas.

SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection _______X___________
Denied
______________________
5
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WHEREAS, a public hearing was held this date and Brett Cochran, 907
Magnolia, Royal Oak, Mi., the Petitioner was present and stated that a
previous waiver was granted by the Zoning Board, but the house that is
currently on the lot, a 400 square foot home, was not given the proper
variance to enhance the size of the house.
There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to allow a non-conforming
residential dwelling to be enlarged at 30 West Dallas because of the hardship
of the drain being located in the wrong place, and enlarging the house would
be practical and useful to the neighborhood.
Yeas:
Nays:

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice,
R. Corbett, Deyo and Dimitrie.
None.

19. Adjournment.
Motion by Mr. Pulice, supported by Mr. R. Corbett, to adjourn the meeting.
Yeas:
Nays:

Kehoe,
Kwapis,
Oglesby,
Ploskonka,
R. Corbett, Deyo, Dimitrie and Hardy.
None.

Pulice,

There being no further business, Chairman Hardy adjourned the meeting at
7:46 p.m.

____________________
Geraldine A. Flack
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
April 1, 1999
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Vice-Chairman Oglesby on April 1, 1999, at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Vice-Chairman
Oglesby,
Councilman
Clark,
Mr.
R.Corbett, Mr. Deyo, Mr. Dimitrie, Mr. Kwapis (Alt.#1),
Mr. Ploskonka, Mr. Pulice

Absent:

Chairman Hardy, Ms. L.Corbett (Alt. #2), Ms. Kehoe.
All Excused

(Clerk’s Note: Councilman Richard Clark was appointed as the Council representative to the
Zoning Board of Appeals on March 22, 1999 to replace Mary Stema who resigned from the City
Council.)

20. Members Excused
Motion by Mr. Deyo, supported by Mr. Corbett, to excuse Chairman Hardy,
Ms. Kehoe and Ms. Corbett (Alt. #2) from tonight’s meeting because they
called in that they are unable to attend.
Yeas:

Clark, Corbett, Deyo,
Ploskonka and Pulice.
None.

Nays:
21.

Dimitrie,

Kwapis,

Oglesby,

Minutes .

Motion by Mr. Pulice, supported by Mr. Corbett, that the minutes of the
regular meeting held on March 4, 1999 be adopted as printed.
Yeas:
Nays:

22.

Corbett, Deyo, Dimitrie, Kwapis, Oglesby, Ploskonka,
Pulice and Clark.
None.

REAR YARD SETBACK – 30140 NORTHEASTERN
1
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APPLICATION # 06
Motion by Mr. Deyo,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Brent Anderson of Father & Son
Construction, B 5032 Rochester Road, Troy, MI 48098, requesting a waiver
of 11.5 feet of the required 35 foot rear yard setback for an addition to the
residence at 30140 Northeastern.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
March 19, 1999 and 109 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow an
addition to be built on the rear of his residential home located at 30140
Northeastern. The proposed addition is a one story design, 444 square feet
in area and would come within twenty-three and one-half (23.5) feet of the
rear property line. Section 10.401 of the Zoning Ordinance states that a rear
yard setback of thirty-five (35) feet be maintained on all (R-3) Residential
lots. This proposed addition would required a variance of eleven and onehalf (11.5) feet of the rear yard setback. No other setbacks are affected.
Required Rear Yard Setback
35.0 feet
Requested Rear Yard Setback
23.5 feet
Variance Requested
11.5 feet
VARIANCE RECAPITULATION
A rear yard variance of 11.5 feet is requested to allow a proposed one story
addition to be built on the rear of the residence at 30140 Northeastern.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection _______X___________
Denied
______________________

WHEREAS, a public hearing was held this date and Brent Anderson of
Father & Son Construction, the Petitioner, and Bill Baker, the
homeowner, were present and Mr. Baker stated that his family is living
2
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with his father-in-law and the house is too small for four people. They
would rather expand this house than move out and buy another. There
being no comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request of 11.5 feet of the required
35 foot rear yard setback for an addition to the residence at 30140
Northeastern due to the needs of the family and because it will not be
detrimental to the neighborhood.
Yeas:
Nays:

Deyo, Dimitrie, Kwapis, Oglesby, Ploskonka, Pulice, Clark and
Corbett.
None.

_23. FRONT YARD FENCE – 26718 DARTMOUTH.
APPLICATION # 07
Motion by Mr. Pulice,
Supported by Mr. Dimitrie,
WHEREAS, an application has been filed by Andrea Pena, 26718
Dartmouth, Madison Heights, MI requesting a waiver to allow a chain link
fence to be placed in the front yard setback of the residence at 26718
Dartmouth.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
March 19, 1999 and 146 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow the
front/side yard setback of the property located at 26718 Dartmouth to be
enclosed with a four (4) foot high chain link fence. The proposed fence
would connect to the existing chain link fence along the rear lot line. It
would run from this point along the north side of the home, past the front

building line and connect to the existing fence and gate located along the
front of the west property line. The additional proposed fence is thirty (30)
feet in length. Section 6-237, Articles (4) and (5), states that chain link that
3
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extends past the front building line to the front property line requires Zoning
Board of Appeals approvals for material as well as location.
VARIANCE RECAPITULATION
1.

A variance is requested to utilize chain link fencing in the front/side
yard setback area.

2.

A variance is requested to install thirty (30) feet of four (4) foot chain
link fencing from the front building line to the front property line.
SITE PLAN REVIEW COMMITTEE ACTION

Recommendation:

1.
2.
3

Approved ______________________
No objection _________X_________
Denied
______________________

WHEREAS, a public hearing was held this date and Andrea Pena, the
Petitioner, was present and stated that they are selling the adjacent lot
where her children now play. She would prefer that they play in front
yard, which has better visibility for her to watch from the house, instead
of in the back of the house. The new 20 feet of fence will attach to the
existing fence and will enclose the front of the yard for the children. She
presented a petition with seven signatures of residents on Dartmouth
Street who did not object to the variance. There being no comments, the
public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to allow a chain link fence
to be placed in the front yard setback of the residence at 26718
Dartmouth for the safety of the children due to the sale of the adjourning
lot.
Yeas:
Nays:

Dimitrie, Kwapis, Oglesby, Ploskonka, Pulice, Clark Corbett and
Deyo.
None.

24. FRONT, REAR YARD SETBACKS – 26551 LENOX
APPLICATION # 08
4
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Motion by Mr. Deyo,
Supported by Mr. Corbett,
WHEREAS, an application has been filed by Douglas Derderian, P.O. Box
330, Metamora, MI, 48455 requesting a waiver of 18.64 feet of the
required 25 foot front yard setback and waiving 33 feet of the required
rear yard setback, for a residential home with an attached garage, to be
constructed at 26551 Lenox.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
March 19, 1999 and 107 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting two (2) variances to
allow the construction of a residential structure with an attached garage at
26551 Lenox (new address).
A.

Section 10.401 of the Zoning Ordinance requires a front yard setback
of twenty-five (25) feet in an (R-3) Residential District.
Required front yard setback
Requested front yard setback
Variance requested

B.

25
feet
6.36
18.64 feet

Section 10.401 of the Zoning Ordinance requires a rear yard setback
of thirty-five (35) feet in an (R-3) Residential District.
Required rear yard setback
Requested rear yard setback
Variance requested

35 feet
2
33 feet

On May 7, 1998, the Zoning Board of Appeals granted this Petitioner front
yard and rear yard setbacks for the construction of a home on this lot
(26621 Lenox.) The Petitioner has now applied for a lot split, for the
construction of the proposed new residence at 26551 Lenox , which is
contingent upon the granting of these variances by the Zoning Board.

VARIANCE RECAPITULATION

5
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A.

A variance is requested to waive 18.64 feet of the required 25 foot
front yard setback for a setback of 6.36 feet.

B.

A variance is requested to waive 33 feet of the required 35 foot rear
yard setback for a setback of two (2) feet.
SITE PLAN REVIEW COMMITTEE ACTION

Recommendation:

1.
2.
3

Approved ______________________
No objection ________X__________
Denied
______________________

WHEREAS, neither the petitioner nor a representative was present when the
case was called. The Public Hearing was opened to hear comments from
persons in the audience ready to speak on the matter.
WHEREAS, a public hearing was held this date and the following persons
spoke in opposition to the variance: Betty LePage, 26552 Lenox, lives
across the street from the property and objects to another house. Barbara
Butyter, 26560 Lenox objected to the size of the lot being too small.
Michael Allen stated he was a possible purchaser for the existing house at
26621 Lenox, but not if the lot was split and another house built. There
being no comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the variance request for a waiver of 18.64 feet of
the required 25 foot front yard setback and waiving 33 feet of the required
35 foot rear yard setback, for a residential home with an attached garage,
to be constructed at 26551 Lenox.
The Petitioner, Douglas Derderian and Peter Moray, purchaser, arrived at
7:50 p.m. Mr. Corbett yielded the floor from his comments, and the public
hearing was reopened.
Mr. Derderian stated they propose to split the lot and build a new two-story
home. He presented a letter from Ann bishop, Realtor, which stated that she
had a signed purchase agreement for the existing house wherein the
purchasers would prefer not to have all the property to the south. Mr. Moray
stated he would be purchasing that home and moving into it himself.
There will be 6,500 feet of land left after the split, which is well over the
required amount. He presented a picture of the existing house and stated
6
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the second home will be beautiful and an asset to the City. There being no
further comments, the second public hearing was closed.
A vote was called on the motion to deny the variance requests.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice, Clark, Corbett, Deyo and Dimitrie.
Kwapis.

24. Miscellaneous
At Mr. Pulice’s request, a moment of silence was held for the three American
soldiers being held captive in Yugoslavia.
24.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Corbett, to adjourn the meeting.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice, Clark, Corbett, Deyo, Dimitrie and
Kwapis.
None.

There being no further business, Vice-Chairman Oglesby adjourned the
meeting at 8:00 p.m.
____________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
May 6, 1999
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Hardy on May 6, 1999, at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Hardy, Councilman Clark, Mr. R. Corbett, Mr.
Deyo, Mr. Dimitrie, Ms. Kehoe, Mr. Oglesby, Mr.
Ploskonka and Mr. Pulice.
Present in audience: Mr. Kwapis (Alt.#1) and Ms.
L.Corbett (Alt. #2)
None.

Absent:
25.

Minutes

Motion by Mr. Pulice, supported by Mr. Corbett, that the minutes of the
regular meeting held on April 1, 1999 be corrected in Motion 24 to read
“Vice-Chairman Oglesby adjourned the meeting” and as thus corrected the
minutes be adopted.
Yeas:
Nays:
Abstains:

Clark, Corbett, Deyo, Dimitrie, Oglesby, Ploskonka and
Pulice
None
Hardy and Kehoe

26. SCREEN WALL – 1500 EAST WHITCOMB
APPLICATION # 9
Motion by Mr. Deyo,
Supported by Mr. Corbett,
To postpone the public hearing for Application #9, waiving the required eight
foot masonry screen wall at 1500 East Whitcomb, until the end of the
agenda as neither the Petitioner nor a representative is present.
Yeas:
Nays:

Corbett, Deyo, Dimitrie, Hardy, Kehoe, Oglesby, Ploskonka
Pulice and Clark
None.

27. STOCKADE FENCE – 30249 TOWNLEY
APPLICATION # 10
Motion by Mr. Ploskonka,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Bruno Droxler, 30249
Townley requesting a waiver of the required four (4) foot mesh fence and to
allow a six (6) foot wooden privacy fence to be constructed along the side
and rear property lines at 30249 Townley.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
April 23, 1999 and 101 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
1
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WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow his
side yard to be enclosed with a proposed six (6) foot high wooden privacy
fence at 30249 Townley. The fence would not enclose the front yard, but
would enclose his entire north property line, up to a point approximately
eight (8) feet west of the front building line. Sections 6-236 and 6-237 of the
Zoning Ordinance allow a corner lot in an R-2 (Residential) District to
enclose the rear yard with a six (6) foot high wooden privacy fence. A four (4)
foot high chain link fence constructed of a substantial wire mesh is allowed
along the side yard. The Site Plan Committee is concerned that in the area of
the driveway a visibility problem exists, based on the proximity of Hiller
School. The Petitioner angles his fence at the driveway by allowing four (4)
feet on the east side and six (6) feet on the west side of the driveway.
The Site Plan Committee recommends angling the fence six (6) feet on both
sides of the driveway from the drive to the farthest point to improve visibility.
VARIANCE RECAPITULATION
A variance is requested to allow construction of a six (6) foot high wooden
privacy fence along the side lot line of the corner lot at 30249 Townley.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
Approved ______________________
* 2.
No objection ______X____________
3
Denied
______________________
*Pending angling fence 6’ from the drive on both sides

WHEREAS, a public hearing was held this date and Bruno Droxler, the
Petitioner was present and stated he has three dogs and one is a fence
climber. He is also in close proximity to Hiller Elementary School and is
concerned about the children upsetting the dogs or the dogs creating a
nuisance by barking at the children. He also is requesting the fence for
privacy while using his back yard. He stated he will angle the fence out 4
feet from the garage on the east side and 6 feet from the garage on the
west side to improve visibility. There being no comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request for a waiver of the required
four (4) foot mesh fence and to allow a six (6) foot wooden privacy fence to
be constructed along the side and property lines at 30249 Townley for
privacy in the back yard, to keep the dogs in the yard and for the safety of
children in the neighborhood, on the condition that the fence be angled at
the driveway for visibility, as shown in the Petitioner’s site plan,
Yeas:
Nays:

Deyo, Dimitrie, Hardy, Kehoe, Oglesby, Ploskonka, Pulice, Clark
and Corbett.
None.

28. PARKING SPACES, REAR YARD & SIDE YARD SETBACKS – 25428 JOHN R
APPLICATION # 11
Motion by Mr. Deyo,
Supported by Mr. Ploskonka,
2
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WHEREAS, an application has been filed by Robert E. Fraley, Architects,
requesting a waiver of the required 36 parking spaces, waiving 19 feet, 10
inches of the required 20 foot rear yard setback and waiving the 20 foot
side yard setback for two building additions on the rear and side of J.D.
Plating at 25428 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
April 23, 1999 and 255 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department dated April 29, 1999 stating that the Petitioner is requesting
to construct two additions on the existing building, J.D. Plating, at 25428
John R.
1.

Section 10.505, Article 26 of the Zoning Ordinance requires one (1)
parking space for each four hundred thirty-five (435) square feet of
gross building area.
Square Feet
Existing Building
Proposed Additions
Total

13,614
1,782
15,396

Parking spaces required
Variance Granted 9-5-91
30
Additional Parking Variance request
1.

6

Section 10.401; Note (L) requires a twenty (20) foot rear yard setback.
Required rear yard setback
Proposed building addition encroachment
Proposed building setback
Variance Requested

3.

36

20
Feet
19’ 10”
2”
19’ 10”

Section 10.401, Note (L) of the Zoning Ordinance requires a twenty
(20) foot side yard setback. The proposed front and rear additions will
match the existing building on the north side, which extends to the
property line.
Feet
Required side yard setback
20
Proposed building addition encroachment 20
Proposed building setback
00
Variance Requested
20

The Site Plan Review Committee examined the plans. In addition, visits to
25428 John R were made on more than one occasion. During each visit it
was found that the City parking lot adjacent to the east side of the building
was filled with several items, namely:

A.

Numerous large metal containers filled with various items to be
processed.

B.

Numerous propane tanks in a locked enclosure immediately adjacent
to the building.

C.

A dumpster filled with cardboard and other materials.
3
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D.

A roll-off for the disposal of sludge generated during the manufacturing
process.

E.

At least three semi-trucks in various stages of loading and unloading.

F.

Several parked vehicles belonging to employees.

The Site Plan Committee requested detailed floor plans – twice. Plans have
not been submitted as of the date of this report. Based on the observations
made during the visits, and that the required floor plans have not been
submitted, the Site Plan Committee believes that consideration of the
requested variances be tabled as insufficient information has been provided.
This floor plan must verify placement of the items presently stored in the
City parking lot. It will be reviewed by the Building Inspector and Fire
Marshall for adherence to the applicable Codes.
WHEREAS, a second report was received from the Community Development
Department, dated May 6, 1999 which stated that copies of the floor plan
arrived in our office on May 3, 1999. As indicated in my original report,
(April 29, 1999) this floor plan was submitted to the Site Plan Committee on
May 5, 1999 for comment. The result of this discussion led to a split
decision. In the case of the front addition, the Site Plan Committee approves
the variance request, with the following conditions:
1.

Remove existing concrete drive.

2.

Install concrete curb, gutter, and splash strip per City specifications.

3.

Install topsoil, sod and landscape to a plan approved by the City.

4.

All modifications necessary as a result of this addition will be
contingent upon an agreement reached between the City and Mr.
Wines. This agreement would call for the transfer of ownership and
maintenance of the City Parking lot adjacent to J&D Plating. This
would reduce the parking variance request.

5.

That a mutual access agreement be reached between J&D Plating and
the owners of F&M Party Store, 25402 John R. This agreement would
provide a mutually agreeable number of parking spaces for use by
patrons of F&M.

The rear addition was not approved by the members of the Site Plan
Committee because it is felt that we are encouraging the enlargement of an
already nonconforming structure and the associated exterior uses on the
site.
WHEREAS, a public hearing was held this date and Robert Fraley, the
Petitioner and Mr. George Wines, owner of the property, were present and
stated that the building sits on three property lines, is slightly less than
10 feet from the back property line and adjoins a public parking lot. They
would like to make the rear 10 foot setback part of the building in order to
eliminate outside storage. Due to the configuration of the lot and the size
of the building on it, there is no possibility for parking. Part of the existing
building sits on the north property line so they are requesting a waiver of
the setback for an addition on the rest of that side. They were granted
waivers in 1992 and 1995 and were unable to build either time, but are
now economically better able to proceed. There being no comments, the
public hearing was closed.
Mr. Fraley reviewed the five conditions requested by the Site Plan Review
Committee and agreed to numbers 1,2,and 3, but not numbers 4 and 5.
George Wines, owner of the property, stated that ownership of the City
4
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owned parking lot has been a long-standing issue. He stated that without
some sort of cooperative tax abatement program there is no advantage to
owning this piece of property, which can only be a parking lot, because of
the cost of taxes and insurance and therefore, he would not be able to
comply with that stipulation. These same variances were granted in the
past without these contingencies and he asks that they be granted the
same way this time. Mr. Wines further stated that the addition will enable
storage of materials now in the parking lot and alley and that he will agree
to bring in these materials every night after the day shift.
Assistant City Attorney Lancaster stated that it is appropriate to attach
conditions to a request for a variance from the law, in order to allow the
City to make that area less offensive.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance requests to waive 36 parking
spaces, waiving 19 feet, 10 inches of the required 20 foot rear yard
setback and waiving the 20 foot north side yard setback for two building
additions on the rear and side of J.D. Plating at 25428 John R due to the
hardships of the configuration of the size and shape of the lot and the
additional space is needed to stay in business, contingent on the following
four conditions:
1.

Remove existing concrete drive.

2.

Install concrete curb, gutter, and splash strip per City specifications.

3.

Install topsoil, sod and landscape to a plan approved by the City.

4.

That a mutual access agreement be reached between J&D Plating and
the owners of F&M Party Store, 25402 John R. This agreement would
provide a mutually agreeable number of parking spaces for use by
patrons of F&M.

Yeas:
Nays:
29.

Dimitrie, Hardy, Kehoe, Oglesby, Ploskonka, Pulice, Clark,
Corbett and Deyo.
None.
EXTERIOR WALLS – 32701 CONCORD DR.
APPLICATION # 12

DENIED

Motion by Mr. Deyo,
Supported by Mr. Corbett,
WHEREAS, an application has been filed by Stacy Cline of Bob Evans
Farms, 3776 S. High St., Columbus, Ohio 43207 requesting a waiver of the
required 12 foot minimum of brick, block and concrete (masonry) exterior
walls for a Bob Evans Restaurant to be rebuilt at 32701 Concord Dr.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
April 23, 1999 and 34 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to waive the
masonry construction required for the proposed rebuild of the existing Bob
Evans Restaurant located at 32701 Concord. Section 10.401 (U) of the
Zoning Ordinance states that in all Office, Commercial and Industrial
District, all exterior walls to a minimum height of twelve (12) feet shall be of
brick, block or concrete. All sides of any building facing a public street shall
5
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be of brick block or other material as approved by the Plan Review
Committee. Bob Evans Farms, Inc. utilizes Type 5B construction on all
rebuilds. This technique utilizes a standard design of 6” wood stud walls
with R-19 insulation and a brick façade. The Site Plan Committee reviewed
the plans and the request for the waiver and believe that it is necessary to
maintain the construction standards set for newly constructed buildings
based upon the Zoning Ordinance. It is their recommendation that the
ordinance requirements can only be met by 12 foot high masonry block on
all sides with split face or brick veneer on those sides facing Concord Drive.
These standards were used when the existing building was constructed.
VARIANCE RECAPITULATION
A variance is requested to waive the required 12 foot minimum of masonry
construction for the exterior walls for the Bob Evans Restaurant at 32701
Concord to be rebuilt with a Type 5B Construction of 6” wood stud walls
with R-19 insulation and a brick façade.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection ___________________
Denied
_________XX___________

WHEREAS, a public hearing was held this date and Craig Little, Design
Manager for Bob Evans, Incorporated, 3776 S. High Street, Columbus,
Ohio was present and stated they are attempting to replace existing
buildings, over a period of time, which are old and have had heavy use.
This building is now due for replacement. They typically use type 5B
construction which is a brick building with wood framing. The outside will
have real brick and not fascia. The reason is mostly economic due to the
costs of revising the drawings. They have a slim profit margin and they
reduce costs by constructing the same building, using the same plansover
and over with minimal revisions. The cost of new drawings for this one
building would be exorbitant as well as the fact that wood construction is
less expensive than masonry. Additionally, wood construction has an
insulation value of R-19 in the exterior walls as opposed to a R-6 or R-7 in
masonry, providing better energy costs in the long term. Their plans meet
all State Codes and they have built all over the State. There being no
comments, the public hearing was closed.

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the variance request for a waiver of the required 12
foot minimum of brick, block and concrete (masonry) exterior walls for a Bob
Evans Restaurant to be rebuilt at 32701 Concord Dr.
Yeas:
Nays:
30.

Hardy, Kehoe, Oglesby, Ploskonka, Pulice, Clark, Corbett, Deyo
and Dimitrie.
None.
SCREEN WALL – 1500 EAST WHITCOMB
APPLICATION # 9
6

POSTPONED

5-06-99

Motion by Mr. Corbett,
Supported by Mrs. Kehoe,
WHEREAS, an application has been filed by Terry L. Kremeier of Royoak,
Inc. 55 Glenlake Parkway NE, Atlanta, GA 30328, requesting a waiver of the
required 8 foot masonry screen wall, to allow landscape screening on the
south property line, facing residential, for the UPS Facility at 1500 East
Whitcomb.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
April 23, 1999 and 29 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner has submitted plans to construct a
new building at 1500 E. Whitcomb. This building will be constructed to the
east at the existing UPS facility, on vacant UPS property. A variance is
requested by the Petitioner to waive the construction of an eight (8) foot
poured concrete screen wall along the southern boundary of the property,
dedicated as the site for the new building. In place of the screen wall a
landscape berm has been proposed. This berm, if allowed, would be identical
in type to the existing berm located on the north side of the UPS property
bordering Whitcomb.
VARIANCE RECAPITULATION
A variance is request to waive the required eight (8) foot masonry screen wall
on those sides abutting or adjacent to a residential district to allow for the
planting of a landscape berm on the southern boundary.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection ______XX___________
Denied
______________________

WHEREAS, a public hearing was held this date and neither the Petitioner
nor a representative was present.

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals postpones the variance request to waive the required eight
(8) foot masonry screen wall and allow landscape screening on the south
property line, facing residential, for the UPS Facility at 1500 East Whitcomb,
until the next regular meeting to be held on June 3, 1999.
Yeas:
Nays:
31.

Kehoe, Oglesby, Pulice, Clark, Corbett, Deyo, Dimitrie and
Hardy.
Ploskonka.
ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Kehoe, to adjourn the meeting.
7
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Yeas:
Nays:

Oglesby, Ploskonka, Pulice, Clark, Corbett, Deyo, Dimitrie,
Hardy, and Kehoe.
None.

There being no further business, Chairman Hardy adjourned the meeting at
8:10 p.m.
____________________
Carole Corbett
Deputy City Clerk

8
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
June 3, 1999
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Hardy on June 3, 1999, at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Hardy, Councilman Clark, Mr. Deyo, Mr.
Dimitrie, Ms. Kehoe, Mr. Kwapis (Alt.#1), Mr. Oglesby,
and Mr. Pulice.

Absent:

Ms. L.Corbett (Alt. #2), Mr. R. Corbett, (both excused) and
Mr. Ploskonka.

32. Members Excused
Motion by Mr. Deyo, supported by Mr. Pulice, to excuse Mr. Robert Corbett
and Mrs. Linda Corbett (Alt. #2) from tonight’s meeting because they called
in that they are unable to attend.
Yeas:

Clark, Deyo, Dimitrie, Hardy, Kehoe, Kwapis, Oglesby and
Pulice.
None.

Nays:
33.

Minutes .

Motion by Ms. Kehoe, supported by Mr. Oglesby, that the minutes of the
regular meeting held on May 6, 1999 be adopted as printed.
Yeas:
Nays:
Abstains:

Deyo, Dimitrie, Hardy, Kehoe, Oglesby, Pulice and Clark.
None.
Kwapis.

34 . MASONRY SCREEN WALL – 1500 EAST WHITCOMB
APPLICATION # 9

POSTPONED

Motion by Mr. Pulice,
Supported by Mr. Deyo,
WHEREAS, an application has been filed by Terry L. Kremeier of Royoak,
Inc. 55 Glenlake Parkway NE, Atlanta, GA 30328, requesting a waiver of the
required 8 foot masonry screen wall to allow landscape screening on the
south property line, facing residential, for a new building to be constructed
on the United Parcel Service property at 1500 East Whitcomb.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
April 23, 1999 and 29 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and

WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner has submitted plans to construct a
1
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new building at 1500 E. Whitcomb. This building will be constructed to the
east at the existing UPS facility, on vacant UPS property. A variance is
requested by the Petitioner to waive the construction of an eight (8) foot
poured concrete screen wall along the southern boundary of the property,
dedicated as the site for the new building. In place of the screen wall a
landscape berm has been proposed. This berm, if allowed, would be identical
in type to the existing berm located on the north side of the UPS property
bordering Whitcomb.
VARIANCE RECAPITULATION
A variance is request to waive the required eight (8) foot masonry screen wall
on those sides abutting or adjacent to a residential district to allow for the
planting of a landscape berm on the southern boundary.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection ______XX___________
Denied
______________________

WHEREAS, on May 6, 1999 neither the Petitioner nor a representative was
present and the public hearing was postponed to this date, and
WHEREAS, a public hearing was held this date and Joe Bluvas,
representing UPS Properties, 565 Terrace Oaks, Roswell, Georgia, was
present and stated that they are requesting a waiver of the required 8 foot
masonry screen wall and to install a four (4) foot high dirt berm with fir
trees of approximately 6-8 feet on top of the berm for the following
reasons: 1) the residential property is located ¼ mile across Red Run
Ditch, 2) a berm would be more attractive to the tenants who will be
located in the new building, 3) a screen wall will deteriorate over time
while a landscaped berm will be attractive and continue to grow, 4) they
will be able to use the dirt from the construction of the building to build
the berm. He stated that this building will be leased and will not be used
for UPS business for at least 10 years. There being no comments from the
audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals postpones the variance request to waive the required eight
(8) foot masonry screen wall and allow landscape screening on the south
property line, facing residential, for a building to be constructed by UPS
Properties, Inc. at 1500 East Whitcomb, until the next regular meeting to be
held on July 8, 1999, so that the Petitioner, Mr. Bluvas, can meet with City
Manager Austin, who is Vice-Chairman of the Twelve Towns Advisory
Committee, concerning Mr. Bluvas’s desire to put up the berm even though
it may be damaged during the construction of the Twelve Towns Retention
Treatment Facility.
Yeas:
Nays:

35.

Dimitrie, Hardy, Kehoe, Kwapis, Oglesby, Pulice, Clark and
Deyo.
None.

Stockade Fence – 26155 Delton
APPLICATION # 13

Motion by Mr. Deyo,
2
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Supported by Mr. Dimitrie,
WHEREAS, an application has been filed by John Brehmer, 26155 Delton,
Madison Heights, requesting a waiver of the required four (4) foot mesh
cyclone fence and allowing a six (6) foot wooden privacy fence to be
constructed along the rear and side yards, to the front building line, on the
corner lot at 26155 Delton.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
May 21, 1999 and 141 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow his
side yard to be enclosed with a proposed six (6) foot high wooden privacy
fence. The fence would not enclose the front yard, but would enclose the
north side on the property line up to the front building line. Sections 6-236
and 6-237 of the Zoning Ordinance allows a corner lot in an R-3
(Residential) District to enclose the rear yard with a six (6) foot high wooden
privacy fence. A four (4) foot high chain link fence constructed of wire mesh
is allowed by Ordinance along the side yard. The Site Plan Committee is
concerned that in the area of the driveway a visibility problem might exist.
They recommend that the Petitioner angle the corner in six (6) feet from the
driveway to improve visibility, as shown on the Site drawing.
VARIANCE RECAPITULATION
The Petitioner requests a variance to construct a six (6) foot wooden privacy
fence along the side yard to the front building line.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
Approved ______________________
2.
No objection _______XX_______**__
3
Denied
______________________
*Pending angling 6 feet on each side of driveway.

WHEREAS, a public hearing was held this date and John Brehmer, the
Petitioner was present and stated that Osmun is a very busy street and
they are requesting a 6’ wooden fence for the privacy and enjoyment of the
back yard. He will angle the fence six (6) feet at the gates for visibility.
There being no comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive the required four (4)
foot mesh cyclone fence and allow a six (6) foot wooden privacy fence to be
constructed along the rear and side yards, to the front building line, on

the corner lot at 26155 Delton because it will provide privacy from a busy
street, on the condition that the existing wire mesh fence be removed and
the gates be angled 6 feet from the driveway.
Yeas:
Nays:

Hardy, Kehoe, Kwapis, Oglesby, Pulice, Clark, Deyo ad
Dimitrie.
None.
3
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36. Ground Pole Sign and Wall Signs – Home Depot, 650 W. 12 Mile
APPLICATION # 14
Motion by Mr. Deyo, supported by Mr. Oglesby, to move the variance request
for Home Depot, 650 W. 12 Mile Road to the end of the agenda.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Pulice, Clark, Deyo, Dimitrie and
Hardy.
None.

37. Side Yard setback – 32800 John R
APPLICATION #15
Motion by Mr. Deyo,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Tony Capoccia, 121 W. 13 Mile
Road, Madison Heights. requesting a waiver of 14 feet of the required 20 foot
side yard setback to allow a 6 foot side yard setback for a proposed addition
to the business at 32800 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
May 21, 1999 and 46 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner has submitted plans for the
proposed build out of an existing building located at 32800 John R. This
addition will add 1,700 square feet to the south and east portions of the
buildings. Section 10.401 (l) of the Zoning Ordinance states that no building
in an M-1 District shall be closer to the outer perimeter (property line) than
the required twenty (20) foot side yard, except that along the interior side lot
line when said property line is adjacent to like-use districts, no side yard
shall be required if the building is constructed of unpierced fireproof
construction with a parapet wall extending eighteen inches or more above
the adjoining roof construction, a minimum setback of ten (10) feet shall be
required. The Petitioner is requesting a variance for a proposed addition
along the south side of the above named building. The addition will place
the side yard setback at six (6) feet for a side yard setback variance request
of fourteen (14) feet.
VARIANCE RECAPITULATION
Section 10.401 (l) of the Zoning Ordinance sets the side yard setback for
buildings zoned M-1 Light Industrial at twenty (20) feet. An addition to the
south side of the building located at 32800 John R would place the building
six (6) feet from the property line for a side yard variance request of fourteen
(14) feet.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection _____X_____________
Denied
______________________

WHEREAS, a public hearing was held this date and Tony Capoccia, the
Petitioner, was present and stated that the lot is 40 feet wide and they
want to construct a 3,000-3,500 square foot addition. Ingress and egress
4
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will be from 14 Mile Road and there will be no curb cuts onto John R.
There being no comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive 14 feet of the
required 20 foot side yard setback to allow a 6 foot side yard setback for a
proposed addition to the business at 32800 John R because a larger
building is needed to meet the needs of the business and make it profitable.
Yeas:
Nays:
38.

Kwapis, Oglesby, Pulice, Clark, Deyo, Dimitrie, Hardy and
Kehoe
None.
Distance between Restaurants – 100 West 13 Mile Road
APPLICATION #16

Motion by Mr. Pulice,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by Mary Ann MacPetrie, 29035
Milton, Madison Heights, requesting a waiver of the 1500 foot distance
between restaurants, and waiving 3 of the required 32 parking spaces for a
sit-down and carry-out restaurant at 100 West 13 Mile Road.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
May 21, 1999 and 146 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow a
sit-down and carry-out restaurant to operate within fifteen hundred (1,500)
feet of already established restaurants. Section 10.319, Article 4 of the
Zoning Ordinance requires that no restaurant shall be located within fifteen
(1,500) feet of already established restaurants without special approval from
the City Council and approval from the Zoning Board of Appeals. The
proposed restaurant will contain seating for eleven (11) people. It will be
open Monday through Friday, 7:00 a.m. to 7:00 p.m. and from 9:00 a.m.
until 5:00 p.m. on Saturdays. It will have three (3) employees on average
and four (4) maximum. Existing restaurants within fifteen hundred feet:
Big Boy
Discovery Zone
Ruan Thai
European Style Restaurant

Oriental Restaurant
Subway
Thuy Trang

On May 10, 1999 City Council granted special approval for this restaurant to
operate at 100 W. 13 Mile.
VARIANCE RECAPITULATION
A.

A variance is requested to allow a sit-down and carry-out restaurant
to operate within fifteen hundred (1,500) feet of already existing
restaurants.

B.

A variance is requested to waive three (3) of the required 32 parking
spaces.
SITE PLAN REVIEW COMMITTEE ACTION
5
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Recommendation:

1.
2.
3

Approved ______________________
No objection ______X____________
Denied
______________________

WHEREAS, a public hearing was held this date and Mary Ann MacPetrie,
the Petitioner, was present and stated she plans to operate a family oriented
coffee shop selling beverages and sandwiches, for which there appears to be
a need in the community, as there is no other business of this type in the
area. There being no comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request of the 1500 foot distance
between restaurants, and waiving 3 of the required 32 parking spaces for a
sit-down and carry-out restaurant at 100 West 13 Mile Road because it will
be a convenience to the public.
Yeas:
Nays:
39 .

Oglesby, Pulice, Clark, Deyo, Dimitrie, Hardy, Kehoe and
Kwapis.
None.
Fence – 1439 East Rowland
APPLICATION #17

Motion by Mr. Deyo,
Supported by Kwapis,
WHEREAS, an application has been filed by Cheryl Powell, 1439 East
Rowland, Madison Heights, requesting a waiver to allow the required 48 inch
cyclone fence and allowing a 6 foot stockade fence to serve as a partition
fence from the garage along the west side of the driveway for 106 feet, not to
extend beyond the front building line of the residence at 1439 East Rowland.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
May 21, 1999 and 86 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow her
side yard to be enclosed with a six (6) foot high wooden privacy fence at 1439
E. Rowland. The proposed fence would continue a chain link partition fence
presently located on the west side of her property. It would not run past the
front building line and would terminate with a six (6) foot wooden gate
across the driveway. Sections 6-236 and 6-237 (b) of the Zoning
Ordinance allow for a forty-eight (48) inch chain link partition fence, and a
six (6) foot wooden privacy fence in the rear yard. The Site Plan Committee
offers no objection to this variance request in that the proposed fence does
not obstruct visibility, and it is replacing a previously existing fence.
VARIANCE RECAPITULATION
A.

A variance is requested to waive a 48 inch chain link and iron pipe
constructed partition fence.

B.

A variance is requested to allow a six (6) foot wooden privacy fence to
extend along the west side of the driveway, no further than the front
building line.
SITE PLAN REVIEW COMMITTEE ACTION
6
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Recommendation:

1.
2.
3

Approved ______________________
No objection ________X__________
Denied
______________________

WHEREAS, a public hearing was held this date and Cheryl Powell, the
Petitioner and Mr. Dennis Bailey, Attorney were present and stated that a
six foot wooden fence is requested because Ms. Powell cannot enjoy the
quiet and peaceful use of her property due to a conflict with an adjacent
neighbor. She also has a six foot deep pool and two dogs in her yard and
needs the fence for the safety of an adjacent neighbor’s seven year old
child. The fence will not extend beyond the front line of the neighbor’s
house. She is also the last house on Rowland and the fence could
possibly provide noise abatement from the expressway. Ms. Alda Kingery,
1431 E. Rowland, the adjacent neighbor, expressed the following
concerns: maintenance of the fence, if it would be on her property or block
light from her house, would it be bug/termite proof; and questions
concerning the gates installation and how they would open. There being
no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive the required 48
inch cyclone fence and allow a 6 foot stockade fence to serve as a partition
fence from the garage along the west side of the driveway for 106 feet, not to
extend beyond the front building line for the residence at 1439 East Rowland
because it is needed for security due to the pool.
Yeas:
Nays:

Pulice, Clark, Deyo, Dimitrie, Hardy, Kehoe, Kwapis and
Oglesby.
None.

40. SIDE YARD SETBACK – 30729 ALGER
APPLICATION # 18
Motion by Deyo,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by John Pillon, 30729 Alger,
Madison Heights requesting a waiver of one (1) foot of the required 3 foot
side yard setback, for a two (2) foot setback on the north side yard, to allow
for a proposed lot split of the existing property at 30729 Alger.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
May 21, 1999 and 154 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a lot split between his
property located at 30729 Alger and Lot 175, just to the north. The purpose
of the split is to sell Lot 175 for the construction of a new home. The home
located at 30729 Alger was originally built two (2) feet from the property line.
Section 10.503 (2) of the Zoning Ordinance states that no division of any
parcel shall be made which leaves remaining width or area below the
requirements of the Zoning Ordinance. Section 10.401 of the Zoning
Ordinance states that a residential home in an R-3 Residential neighborhood
shall have a side yard setback at no less than three (3) feet on one side and
nine (9) feet on the other side.
7
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VARIANCE RECAPITULATION
A variance is requested to waive one (1) foot if the required three (3) foot side
yard setback on the north side of the property located at 30729 Alger.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection _______X___________
Denied
______________________

WHEREAS, a public hearing was held this date and John Pillon, the
Petitioner and Dan Bean, 37 W. Annabelle, Hazel Park, the Builder, were
present and stated they are actually short 5 inches in the front and 8 ½
inches in the back, not one foot, of the required three foot side yard
setback for the existing home at 30729 Alger. The variances are needed to
build a new home adjacent to the property after a lot split is granted. The
new home will meet all setback requirements. There being no comments,
the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive one (1) foot of the
required 3 foot side yard setback, for a two (2) foot setback on the north side
yard, to allow for a proposed lot split of the existing property at 30729 Alger,
because the location of the existing house on the lot dictates that a variance
is necessary to meet the Code for the new house.
Yeas:
Nays:

Clark, Deyo, Dimitrie, Hardy, Kehoe, Kwapis, Oglesby and
Pulice.
None.

41. GROUND POLE & WALL SIGNS – 650 W. 12 MILE
APPLICATION # 14
WHEREAS, an application has been filed by Penny M. Wachob of Collins
Signs, 4255 Napier Field Road, Deltron, AL. 36303, requesting waivers of
two (2) feet in excess of the required six (6) feet in height for an eight foot tall
ground sign and waiving 638 square feet in excess of the allowed 100 square
feet for 738 square feet of wall sign message area, for a proposed Home
Depot business to be constructed at 650 West 12 Mile Road.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
May 21, 1999 and 106 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting sign variances for the
proposed Home Depot development at 650 W. 12 Mile Road.
8
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Monument Sign
Section 10.511, 4 (a)(2) of the Sign Ordinance states that a ground sign in an
M-1 Light Industrial District shall not exceed six (6’) feet in total height. The
Petitioner is requesting a ground sign height of eight (8’) feet to accommodate
the addition of a two 2) foot brick base.
Requested height
Allowed height
Variance requested

8 feet
6 feet
2 feet

Section 10.511, 4 (b) of the Sign Ordinance allows a total wall sign area in
an M-1 Light Industrial District to be no more than one and one-half (1 ½)
square feet for each lineal foot of building frontage, not to exceed a total sign
area of one hundred (100) square feet. The one hundred (100) square foot
maximum area shall include all wall signs on all sides of the building and
structure.
Requested wall signage
Allowed wall signage
Variance requested

738 square feet
100 square feet
638 square feet

Sign 1 – Logo
(south side)
Sign 2 – Tool rental (south)
Sign 3 – Indoor Lumber Yard (south)
Sign 4 – Nursery (south)
Sign 5 – Logo
(west side)
Total Wall Signage

290
44
77
29
303
738

sq. ft.
“ “
“ “
“ “
“ “
“ “

VARIANCE RECAPITULATION
A.

Waiving two (2) feet in excess of the allowed six (6) feet for a proposed
monument sign eight (8) feet in height.

B.

Waiving six hundred thirty-eight (638’) square feet over the allowed
one hundred (100) square feet for five proposed wall signs totaling 738
square feet.

The Site Plan Review Committee reviewed the original sign package proposed
by Home Depot. After discussion, Home Depot agreed to reduce their
signage request by five hundred fifty-nine (559’) feet. The Committee
believes this package to be reasonable and in keeping with the size of the
building.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection _______X___________
Denied
______________________

WHEREAS, a public hearing was held this date and Penny Wachob, the
Petitioner was present and stated that a two foot height variance is being
requested due to the size of base and that the monument sign is
conforming in size. The brick face will match the brick building. The wall
signs are needed due to the limited visibility at this location caused by the
size of the Home Depot building and its distance from 12 Mile. The
smaller directional signs are needed for customers. There being no
comments, the public hearing was closed.
9

6-03-99

Motion by Mr. Deyo, supported by Mr. Oglesby, to consider the variance
requests separately, as follows: A) Monument sign, B) Directional Wall
Signs and C) Front and Side Logo Wall signs.
Yeas:
Nays:
41-A.

Deyo, Dimitrie, Hardy, Kehoe, Kwapis, Oglesby, Pulice and
Clark.
None.
Monument Sign

Motion by Mr. Deyo,
Supported by Mr. Clark,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive two (2) feet in
excess of the required six (6) feet in height for an eight foot tall ground
sign at The Home Depot at 650 W. 12 Mile Road, because the height is
needed to be visible to the public and for safety.
Yeas:
Nays:
41-B.

Dimitrie, Hardy, Kehoe, Kwapis, Oglesby, Pulice, Clark and
Deyo.
None.
Directional Wall Signs

Motion by Mr. Deyo,
Supported by Mr. Kwapis,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves variance requests to waive 145 square feet in
excess of the allowed 100 square feet of wall signage, for the following
directional/identification wall signs:
2 ‘ letters - TOOL RENTAL
2 ‘ letters - INDOOR LUMBER YARD
2 ‘ letters - NURSERY

44 sq. ft.
72 sq. ft.
29 sq. ft.
145 sq. ft.
for the proposed Home Depot business to be constructed at 650 West 12
Mile Road because they are needed for the convenience of the public to
identify these areas of the building.
Yeas:
Nays:
41-C.

Hardy, Kehoe, Kwapis, Oglesby, Pulice, Clark, Deyo, and
Dimitrie.
None
Front & Side Wall Logo Signs.

Motion by Mr. Deyo,
Supported by Mr. Oglesby,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive the following wall
signs:
5’ letters - THE HOME DEPOT (front)
6’ letters - HOME DEPOT (side wall)

10
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for a proposed Home Depot business to be constructed at 650 West 12
Mile Road because they are needed for visibility for the convenience of the
public.
Yeas:
Nays:
42.

Kehoe, Kwapis, Oglesby, Pulice, Clark, Deyo, Dimitrie and
Hardy.
None.
Meeting Date Change

Motion by Mr. Kwapis, supported by Mr. Clark, to change the July regular
meeting date from July 1 to July 8, 1999 due to the July 4th holiday.
Yeas:
Nays:
43 .

Kwapis, Oglesby, Pulice, Clark, Deyo, Dimitrie, Hardy and
Kehoe.
None.
ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Dimitrie, to adjourn the meeting.
Yeas:
Nays:

Oglesby, Pulice, Clark, Deyo, Dimitrie, Hardy, Kehoe and
Kwapis.
Nays.

There being no further business, Chairman Hardy adjourned the meeting at
8:38 p.m.
____________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
July 8, 1999
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Hardy on July 8, 1999, at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Hardy, Councilman Clark, Ms. L.Corbett
(Alt. #2), Mr. R. Corbett, Mr. Dimitrie, Ms. Kehoe, Mr.
Oglesby, Mr. Ploskonka and Mr. Pulice.

Absent:

Mr. Deyo and Mr. Kwapis (Alt. #1)

44. Members Excused
Motion by Mr. Corbett, supported by Mr. Clark, to excuse Mr. Deyo and Mr.
Kwapis from tonight’s meeting because they called in that they are unable to
attend.
Yeas:

Clark, L.Corbett, R.Corbett, Dimitrie, Hardy, Kehoe,
Oglesby, Ploskonka and Pulice.
None.

Nays:
45.

Minutes .

Motion by Mr. Pulice, supported by Ms. Kehoe, that the minutes of the
regular meeting held on June 3, 1999 be adopted as printed.
Yeas:
Nays:
Abstains:

Dimitrie, Hardy, Kehoe, Oglesby and Pulice.
None.
L.Corbett, R.Corbett and Ploskonka.

46 . MASONRY SCREEN WALL – 1500 EAST WHITCOMB
APPLICATION # 9
Motion by Mr. Pulice,
Supported by Mr. Deyo,
WHEREAS, an application has been filed by Terry L. Kremeier of Royoak,
Inc. 55 Glenlake Parkway NE, Atlanta, GA 30328, requesting a waiver of the
required 8 foot masonry screen wall to allow landscape screening on the
south property line, facing residential, for a new building to be constructed
on the United Parcel Service property at 1500 East Whitcomb.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
April 23, 1999 and 29 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and

WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner has submitted plans to construct a
1

7-08-99

new building at 1500 E. Whitcomb. This building will be constructed to the
east at the existing UPS facility, on vacant UPS property. A variance is
requested by the Petitioner to waive the construction of an eight (8) foot
poured concrete screen wall along the southern boundary of the property,
dedicated as the site for the new building. In place of the screen wall a
landscape berm has been proposed. This berm, if allowed, would be identical
in type to the existing berm located on the north side of the UPS property
bordering Whitcomb.
VARIANCE RECAPITULATION
A variance is request to waive the required eight (8) foot masonry screen wall
on those sides abutting or adjacent to a residential district to allow for the
planting of a landscape berm on the southern boundary.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection ______XX___________
Denied
______________________

WHEREAS, on May 6, 1999 neither the Petitioner nor a representative was
present and the public hearing was postponed to this date, and
WHEREAS, a public hearing was held June 3, 1999 and Joe Bluvas,
representing UPS Properties, 565 Terrace Oaks, Roswell, Georgia, was
present and stated that they are requesting a waiver of the required 8 foot
masonry screen wall and to install a four (4) foot high dirt berm with fir
trees of approximately 6-8 feet on top of the berm for the following
reasons: 1) the residential property is located ¼ mile across Red Run
Ditch, 2) a berm would be more attractive to the tenants who will be
located in the new building, 3) a screen wall will deteriorate over time
while a landscaped berm will be attractive and continue to grow, 4) they
will be able to use the dirt from the construction of the building to build
the berm. He stated that this building will be leased and will not be used
for UPS business for at least 10 years. There being no comments from the
audience, the public hearing was closed.
WHEREAS, the Madison Heights Zoning Board of Appeals postponed the
variance request until the next regular meeting to be held on July 8, 1999,
so that the Petitioner, Mr. Bluvas, can meet with City Manager Austin, who
is Vice-Chairman of the Twelve Towns Advisory Committee, concerning Mr.
Bluvas’s desire to put up the berm even though it may be damaged during
the construction of the Twelve Towns Retention Treatment Facility and
WHEREAS, Dave Tuszynski, Project Architect for UPS Properties, was
present and stated that they would like to provide a three to four foot
landscaped berm with trees on top which would grow into a screening wall,
because it is a softer, more pleasing look than a masonry wall. There were
no comments from the audience.

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of the required 8 foot masonry screen
wall to allow a landscape berm to be built and seeded on the south property
line, facing residential, for a new building to be constructed on the United
2
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Parcel Service property at 1500 East Whitcomb because of the economic
advantage to the petitioner to keep the soil on the property and not be
required to move and bring it back at a latter date and it would be in
harmony and aesthetically pleasing to the area, on the condition that a
written agreement from UPS be required stating that they are willing to
repair the berm if necessary, due to the Twelve Towns construction.
Yeas:
Nays:

Hardy, Kehoe, Oglesby, Ploskonka, Pulice, Clark, L.Corbett,
R.Corbett and Dimitrie.
None.

47. STOCKADE FENCE – 30779 AVONDALE
APPLICATION # 19
Motion by Mr. Pulice,
Supported by Mr. Dimitrie,
WHEREAS, an application has been filed by Rodger and Dawn Cannon,
30779 Avondale, requesting a waiver to allow a six foot wooden fence to be
erected on the rear and side yards of the residence on the corner lot at
30779 Avondale.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
June 23, 1999 and 206 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is Petitioner is requesting a variance
to allow his side yard to be enclosed with eighty-two lineal feet of six (6) foot
high wooden privacy fence. The fence would enclose the south side on the
property line up to the side entrance door. Sections 6-236 and 6-237 of the
Zoning Ordinance allows a corner lot in an R-2 (Residential) District to
enclose the rear yard with a six (6) foot high wooden privacy fence. A four (4)
foot high chain link fence constructed of wire mesh is allowed along the side
yard.
VARIANCE RECAPITULATION
The Petitioner requests a variance to allow the construction of eighty-two
(82) lineal feet of six (6) foot high wooden privacy fence along the side yard of
a corner lot.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection _______XX__________
Denied
______________________

WHEREAS, a public hearing was held this date and Dawn Cannon, the
Petitioner was present and stated they are requesting the fence for privacy
for their three children and, if approved, they would like to buy a pool fr
the back yard. There being no comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive a six foot wooden
fence to be erected on the rear and side yards of the residence on the
corner lot at 30779 Avondale because it is needed for the privacy of the
family.
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Yeas:
Nays:

Kehoe, Oglesby, Ploskonka, Pulice, Clark, L.Corbett, R.Corbett,
Dimitrie and Hardy.
None.

48.___SIDE YARD SETBACK – 30319 WESTWOOD
APPLICATION # 20
Motion by Mr. Corbett ,
Supported by Mr. Oglesby ,
WHEREAS, an application has been filed by Frank Munaco of Franklin
Modern Homes, Inc. 4032 Woodbine Court, Shelby Twp, MI, 48316
requesting a waiver of 2.2 feet of the required 14 foot north side yard
setback, for a 11.8 foot setback for a residential home to be constructed at
30319 Westwood.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
June 23, 1999 and 99 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance in the side
yard setback for a home being constructed at the above location. The
necessity for a variance request did not arise until after the basement walls
were poured. Section 10.400, Article (S) of the Zoning Ordinance states that
the side yard setback distance between houses on adjacent lots shall not be
less than fourteen (14) feet in neighborhoods zoned R-2 (Residential). Two
homes are being built on the Westwood site by Franklin Modern Homes. At
the time the property was purchased from Capoccia Development, it was
stipulated that an easement be created along the southern border to allow
for access to the Nature Center. In an effort to provide for this Nature Center
easement, the parcels were laid out such that the basement for the northern
parcel was poured two-point-two (2.2) feet too close to the existing home.
Work has been halted by the builder until the Zoning Board of Appeals
decision.
The Site Plan Committee discussed the variance request at its
June 23, 1999 meeting. At this time the side yard setback, although
contrary to the requirement, did not noticeably impact on either effected
home. During deliberations, consideration was given to the information
provided by the contractor concerning other similar situations throughout
the subdivision. Impact of further delay on the home buyer was also
discussed.
VARIANCE RECAPITULATION
The Petitioner is requesting the waiver of 2.2 feet of the required fourteen
(14) foot side yard setback in an R-2 (Residential) District.
Required Side Yard Setback
Requested Side Yard Setback
Variance Requested

14.0 feet
11.8
2.2 feet

SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection ________XX_________
Denied
______________________

WHEREAS, a public hearing was held this date and Kevin Maccaddino,
Attorney, for the Petitioner, was present and stated reviewed the site plans
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for Parcels B & C and discussed Parcel A – the six foot wide walkway
dedicated for a Nature Center Park. He stated that the site plans for the
two homes were approved in April and the error in the side yard setback
was not discovered until the basement was poured and the neighbor
called the City. To reset the basement would be an economic hardship to
the builder and would delay ownership of the completed home for the
owners. The house is a quality home, worth approximately $250,000, and
they are requesting a variance to complete the residence.
Robert Jaskulka, 30545 Westwood, objected to the variance as he is the
affected homeowner on the north side and stated that if there was to be a
shortage in setbacks it should have occurred between the two new homes,
as he has been there for 23 years. He requested that the basement be
moved or that he receive restitution for the error.
William Ostler, 30560 Westwood, objected to the variance and stated that
he believed it is the City’s responsibility to pay to move the wall, not the
builder, as the City approved the site plans.
Keith Hurkett, 1805 Castlewood, stated he was hoping to speak to the
builder of the homes and that he did not get notified of the meeting. There
being no further comments, the public hearing was closed.
At the request of the Petitioner, the Zoning Board voted to move making a
decision for this item to the end of the agenda so that the Petitioner and Mr.
Jaskulka can discuss possible restitution.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice,
Dimitrie, Hardy and Kehoe.
None.

Clark,

L.Corbett,

R.Corbett,

_49. ACCESSORY SHED HEIGHT – 812 EAST BROCKTON
APPLICATION # 21
Motion by Mr. Corbett,
Supported by Mrs. Corbett,
WHEREAS, an application has been filed by Charles L. Woods, Jr.
requesting a waiver of 9 inches in excess of the allowed 14 feet in height
for an accessory shed in the rear yard of the residence at 812 East
Brockton.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
June 23, 1999 and 186 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow him
to complete work on a shed that is fourteen feet, nine inches (14’ 9”) in
height. Section 10.504, article (5) of the Zoning Ordinance states that no
detached accessory building in residential neighborhoods may exceed one (1)
story or fourteen (14) feet in height. During the course of final inspection it
was found that the shed in question had been completed at a height
exceeding the limit. The Petitioner requested an application to seek a
variance in order to maintain the structure as built. Height was verified at
fourteen (14) feet nine (9) inches. The Site Plan committee at their June 23,
1999 meeting offered no objection to maintaining the shed as built.
VARIANCE RECAPITULATION
5
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Petitioner requests a variance for a shed that exceeds the maximum
allowable height requirement:
Maximum Height Allowed
Height of Shed as built
Variance Request

14’
14’ 9”
9”

SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection ______XX___________
Denied
______________________

WHEREAS, a public hearing was held this date and Charles Wood, the
Petitioner, was present and stated he wants to refinish his basement and
needs storage space to move the things in the basement into storage as he
does not have attic space in the house. The height is actually 14’ 6”. The
building will be vinyl sided. There being no comments, the public hearing
was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive 9 inches in excess
of the allowed 14 feet in height for an accessory shed in the rear yard of
the residence at 812 East Brockton because it is substantially in
compliance with the Ordinances and it would be an economic disruption
to tear down and replace the structure.
Yeas:
Nays:
50.

Ploskonka, Pulice, Clark, L.Corbett, R.Corbett, Dimitrie, Hardy
Kehoe and Oglesby.
None.
TEMPORARY MOBILE CT SCANNER AT 27301 DEQUINDRE
APPLICATION # 22

Motion by Mr. Corbett,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by Dr. Harold Margolis, 27483
Dequindre, Ste 101, Madison Heights, requesting a waiver to allow the
continued use of a temporary mobile CT Scanner, located in the parking
lot at 27301 Dequindre
WHEREAS, a notice of public hearing was published in the Daily Tribune on
June 23, 1999 and 58 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow a
CT scanner (CAT Scan) trailer to remain on-site for an additional nine (9)
month period. Section 10.804, Article 7-B states that the Zoning Board may
grant a variance to permit a temporary building, or uses, for periods not
exceeding two (2) years. On July 2, 1998, the Zoning Board of Appeals
granted the original waiver request with conditions that the trailer be
allowed to remain on-site for no longer than one (1) year, and be placed no
closer than ten (10) feet to the building. The Site Plan Committee discussed
the request at its June 23, 1999 meeting. The fact that the previous request
stated that the trailer would remain “less than a year” weighed upon the
decision to deny the request for an additional nine (9) month period.
6
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VARIANCE RECAPITULATION
Variance request for a waiver to allow a CT-scanner (CAT Scan) trailer to
remain on-site for an additional nine (9) month period.
SITE PLAN REVIEW COMMITTEE ACTION
Recommendation:

1.
2.
3

Approved ______________________
No objection ___________________
Denied
___________XX_________

WHEREAS, a public hearing was held this date and Norman Fill, owner of
the building was present and presented a site plan and pictures of the
trailer to show that it is hidden from view, is aesthetically hidden by the
back of the building and a tree and a cement back wall to hid from the all
neighbors except Timberland Hall which has submitted a letter that they
have no objection. He stated that Step I has completed for the Certificate
of Need and are working on Step II. Although they are requesting an
additional 9 months they anticipate it should take less time, however, the
process is out of the petitioner’s hands and is up to the State. He stated
that Dr. Margolis rents the ground floor and will move the CAT scan into
the building as soon as the Certificate of Need is issued. Alan Glasser,
Financial Adviser to Oakland Medical Group stated that there is an
increasing need for another CAT scanner in this area as Oakland General
Hospital is at it’s capacity and will also refer patients for its use. Dr.
Margolis, the Petitioner, stated that many of his patients receive
chemotherapy in his office and are very ill and it is more convenient and
more comfortable for them to use this scanner rather than be referred
elsewhere and have an additional wait. There being no comments, the
public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to allow the continued use
of a temporary mobile CT Scanner for nine (9) months, located in the rear
parking lot at 27301 Dequindre because it is a benefit to the City, is not
detrimental or a nuisance to the area, and the economic consideration of
removing and returning it to the location.
Yeas:
Nays:

51.

Pulice, Clark, L.Corbett, R.Corbett, Dimitrie, Hardy, Kehoe,
Oglesby and Ploskonka.
None.

SIDE YARD SETBACK – 30319 WESTWOOD
APPLICATION # 20

At the request of the Petitioner and Assistant City Attorney J. Sherman, a
recess was called to allow additional time for discussions with Mr.
Jaskulka regarding a resolution to the side yard setback between his
home and the new residences being constructed.
The meeting was recessed at 8:35 and
Reconvened at 8:50.
Mr. Maccadino, representative for the Petitioner stated that an agreement
had been reached with the homeowner who now agrees to remove his
objection to the variance. Mr. Jaskulka stated he is satisfied with the
agreement.
7
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Motion by Mr. Corbett,
Supported by Mr. Oglesby ,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of 2.2 feet of the required 14 foot
side yard setback for a new residence to be constructed at 30319
Westwood, due to the economic impact of moving the existing foundation
that was put in place by a mutual mistake of the City and Builder and
because the residence will still be in harmony with the neighborhood.
Yeas:
Nays:

Clark, L.Corbett, R.Corbett, Dimitrie, Hardy, Kehoe, Oglesby
and Pulice.
Ploskonka.

Mr. Corbett stated, for the record, that he was disturbed with the
negotiations that took place and stated that whether the neighbor agreed
or disagreed had nothing to do with the existence of the Zoning Ordinance
which requires the 14 foot setback. It is the obligation of the Petitioner to
do such investigation as necessary to make sure the proposed building is
in compliance. Several unusual circumstances occurred in this instance,
however, he does not want to see patterns developed as occurred tonight
and would not endorse this type of arrangement in the future.
Chairman Hardy also added, for the record, that she did not want to see a
precedence set, that it was out of the ordinary and should not have taken
place.
52.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Corbett, to adjourn the meeting.
Yeas:
Nays:

L.Corbett, R.Corbett, Dimitrie,
Ploskonka, Pulice and Clark
None.

Hardy,

Kehoe,

Oglesby,

There being no further business, Chairman Hardy adjourned the meeting at
9:00 p.m.
____________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals.
Regular Meeting
Madison Heights, Michigan
August 5, 1999
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Hardy on August 5, 1999, at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Hardy, Councilman Clark, Ms. L.Corbett
(Alt. #2), Mr. R. Corbett, Mr. Oglesby, Mr. Ploskonka
and Mr. Pulice.

Absent:

Mr. Deyo, Mr. Dimitrie, Ms. Kehoe, Mr. Kwapis (Alt. #1)
(All excused)

53.

Members Excused

Motion by Mr. Oglesby, supported by Mr. Corbett, to excuse Mr. Deyo, Mr.
Dimitrie, Ms. Kehoe, Mr. Kwapis from tonight’s meeting because they
notified the Clerk’s Office that they are unable to attend.
Yeas:

Clark, L.Corbett, R.Corbett, Hardy, Oglesby, Ploskonka
and Pulice.
None.

Nays:
54.

Minutes .

Motion by Mr. Pulice, supported by Mr. Corbett, that the minutes of the
regular meeting held on July 8, 1999 be adopted as printed.
Yeas:
Nays:
55.

L.Corbett, R.Corbett, Hardy, Oglesby, Ploskonka, Pulice
and Clark.
None.
DRIVEWAY WIDTH – 27117 BARRINGTON.
APPLICATION # 23

DENIED

Motion by Mr. Clark,
Supported by Mr. Corbett,
WHEREAS, an application has been filed by Prudence Rose, requesting a
waiver of 1.5 feet of the required 9 feet in width to reduce an existing
driveway to 7.5 feet, at 27117 Barrington.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 22, 1999 and 161 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to create a
seven and one-half (7.5) foot wide driveway at the existing home located at
27117 Barrington. Section 10.505 (2) of the Zoning Ordinance states that
residential off-street parking shall consist of a driveway, garage or any
compilation thereof. In addition, the driveway shall be at least nine (9) feet
wide. The Petitioner has received a lot split to build a new home on the
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adjoining Lot 488 to the north. The existing nine (9) foot asphalt driveway
encroaches one and one-half (1.5) feet on to Lot 488. It is proposed to
sawcut the asphalt driveway to a width of seven and one-half feet to allow
for the necessary setbacks of the proposed new home.
Required Driveway Width
Proposed Width
Variance Requested

9 feet
7.5
1.5 feet

VARIANCE RECAPITULATION
A variance is requested to waive one and one-half feet (1.5’) of the required
nine (9’) feet in width, to allow an existing driveway to be seven and onehalf (7.5’) feet wide at 27117 Barrington.
SITE PLAN REVIEW COMMITTEE ACTION
The members of the Site Plan Committee examined this proposal and have
no objection if a condition is placed upon the builder. This condition is
that an engineered plat plan be submitted to the City Engineer for his
approval. The submitted plan must demonstrate proper drainage on the
entire site surveyed.
Recommendation:

1.
2.
3

Approved ______________________
* No objection _________XX________
Denied
______________________

*Condition: Engineered Site Plan submitted to and approved by the
City Engineer demonstrating proper drainage on the entire site.
WHEREAS, a public hearing was held this date and Prudence Rose,
the Petitioner was present and stated that she is proposing to build new
homes, half-brick, on either side of the existing house at 27117
Barrington, which would be an asset to the street. The driveway on the
existing house (Lot 487) projects 1.5 feet onto the adjacent property on the
north side. Since that lot for the proposed house is 38 feet wide, it is
necessary to reduce the driveway at 27117 Barrington to meet the existing
setbacks for the new house. The other proposed house will meet all
setback requirements. There being no comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive 1.5 feet of the
required 9 feet in width to reduce an existing driveway to 7.5 feet, at 27117
Barrington on the condition that an engineered Site Plan be submitted to,
and approved by the City Engineer, demonstrating proper drainage on the
entire site, or that the Builder install a new driveway, because it is
necessary in order for a new house to be built on the adjacent Lot 488.
Yeas:
Nays:

Clark
R.Corbett, Hardy, Oglesby, Ploskonka, Pulice and
L.Corbett.

MOTION DENIED
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56.

WALL SIGNAGE – 32065 JOHN R.
APPLICATION # 24

DENIED

Motion by Mrs. Corbett,
Supported by Mr. Clark,
WHEREAS, an application has been filed by Walter A.R. Schafer, P.O. Box
3762, Centerline, MI 48015, requesting a waiver of 46.5 square feet in
excess of the allowed 100 square feet of wall sign message area for the
JoAnn Fabric Store at 32065 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 22, 1999 and 29 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow for
the installation of additional wall sign message area on the front elevation
of the JoAnn Fabrics store at 32065 John R. Section 10.511 (b) of the
Zoning Ordinance allows for wall sign message area in a B-3, Business
District to be one and one-half (1.5) times the lineal building frontage, or a
maximum of 100 square feet. JoAnn Fabrics, in an effort to change it’s
merchandising image, is proposing to add forty-eight (48) square feet of
wall sign message area. Present signage totals 98.25 square feet, verified
by a previous sign permit. Additional proposed signage is forty-eight square
feet for a total sign message area of 146.25 square feet.
Allowed Sign Message Area
Existing Sign Message Area
Requested Sign Message Area
Variance Requested

100
98.25
48
46.25

square feet
square feet
square feet
square feet

VARIANCE RECAPITULATION
The Petitioner is requesting a variance to erect forty-eight square feet of
sign message area in addition to the allowable 100 square feet, for a
variance request of 46.25 square feet at 32065 John R Road.
SITE PLAN REVIEW COMMITTEE ACTION
The Site Plan Committee members discussed the proposed signage at the
Jo-Ann Fabrics store. Members believe that the present signage is more
than adequate based on size. If a change is necessary to accommodate
new marketing philosophy, signage can be modified within the required
message area of one hundred (100) square feet.
Recommendation:

1.
2.
3

Approved ______________________
No objection ___________________
Denied
__________X___________

WHEREAS, a public hearing was held this date and Walter Schafer, the
Petitioner was present and stated the business has added crafts and want
additional signage on the sign to advertise this addition. The frontage of
the building is 190 feet long and the addition of the 48 foot sign would not
be great. To reduce the sign would entail additional costs of removing the
old sign, repairing the roof and purchasing all new letters. The landlord
has approved the request. There being no comments, the public hearing
was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive 46.5 square feet
in excess of the allowed 100 square feet, to add the word “Crafts” to the
existing wall sign message area, for the JoAnn Fabric store at 32065
John R.
Yeas:
Nays:

Hardy, Clark and L.Corbett
R.Corbett, Oglesby, Ploskonka and Pulice.

MOTION FAILS
57. Meeting date change.
Motion by Mr. Corbett, supported by Mr. Ploskonka, to move the
September meeting date to the second Thursday of the month,
September 9, 1999, due to the Labor Day Holiday.
Yeas:
Nays:
58.

Oglesby, Ploskonka, Pulice, Clark, L.Corbett, R.Corbett
and Hardy.
None.
Adjournment

Motion by Mr. Pulice, supported by Mr. Corbett, to adjourn the meeting.
Yeas:
Nays:

Ploskonka, Pulice, Clark, L.Corbett, R.Corbett, Hardy
and Oglesby.
None.

There being no further business the meeting was adjourned at 7:46 p.m.

__________________________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
September 9, 1999
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Hardy on September 9, 1999, at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Hardy, Councilman Clark, Mr. R. Corbett,
Mr. Deyo, Mr. Dimitrie, Ms. Kehoe, Mr. Oglesby, Mr.
Ploskonka and Mr. Pulice. Present in Audience:
Ms. L. Corbett (Alt. #2, and Mr. Kwapis (Alt. #1)

Absent:

None.

59. Minutes .
Motion by Mr. Corbett, supported by Mr. Ploskonka, that the minutes of
the regular meeting held on August 5, 1999 be adopted as printed.
Yeas:
Nays:
Abstains:
60.

Clark, Corbett, Deyo,
Ploskonka and Pulice
Nays
Kehoe

Dimitrie,

Hardy,

Oglesby,

CHAIN LINK FENCE – 465 W. 12 MILE
APPLICATION # 25

Motion by Mr. Clark,
Supported by Corbett,
WHEREAS, an application has been filed by Mark Myers, 2515 Capital
Ave, SW, Battle Creek, MI. 49015, requesting a waiver of the required
chain link fence on the East, West and North property lines for an auto
wash at 465 W. 12 Mile Road.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 19, 1999 and 99 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that Section 10.326, Article 8 (i) of the Zoning
1
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Ordinance states that a chain link fence is required to enclose the entire
property except drives and areas where screen walls are required. The
chain link fence must be two (2) feet high along the street and four (4) feet
high along the sides. The Petitioner is requesting a variance to waive the
chain link fence requirement on the east, west and north sides of the
property.
Total four (4) foot – East
(2) foot – West
Total two (2) foot – North
Total requested variance

143 lineal feet
132 lineal feet
98 lineal feet
373 lineal feet

VARIANCE RECAPITULATION
Petitioner requests a variance to waive the required chain link fence along
the east, west and north property lines at 465 W. 12 Mile Road.
SITE PLAN REVIEW COMMITTEE ACTION
The Site Plan Committee agrees that the chain link requirement should be
waived and asks that the Petitioner be reminded that he is still required to
provide an eight (8) foot poured concrete wall along the rear of the
property.
Recommendation:
1.
Approved _______________________
2.
No objection _______X____________
3
Denied
_______________________
WHEREAS, a public hearing was held this date and Mark Myers,
the Petitioner, was present and stated that the business is strictly a drivethru carwash and because the customer does not exit their vehicle or there
are no vacuum islands, there is little trash. He feels that a fence would not
serve a purpose and that it could be a dangerous obstacle along the
sidewalk area which could cause serious liability problems. There being no
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to allow a waiver of the
required chain link fence on the east, west and north property lines for an
auto wash at 465 West 12 Mile Road because it would be a hazard for
pedestrians.
Yeas:
Nays:

Corbett, Deyo, Dimitrie, Hardy,
Ploskonka, Pulice and Clark
None.
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61. TEMPORARY STORAGE TRAILERS – 29101 JOHN R
APPLICATION # 26
Motion by Mr. Deyo,
Supported by Mrs. Kehoe,
To move this item to the end of the agenda.
Yeas:
Nays:

Deyo, Dimitrie, Hardy, Kehoe, Oglesby, Ploskonka,
Pulice, Clark and Corbett.
None.

62. STOCKADE FENCE – 30400 BRUSH
APPLICATION # 27
Motion by Mr. Deyo,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Steven Wisniewski, 30400
Brush, requesting a waiver of the required four (4) foot wire mesh fence to
allow a six (6) foot wooden privacy fence along the side yard (facing
Woodside), ending at the rear building line and a four (4) foot wooden
privacy fence to the front building line, of the residence at 30400 Brush.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 19, 1999 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow for
his side yard to be enclosed with one hundred feet of wooden privacy fence.
The proposed fence would enclose the south side of the property. It would
be four (4) feet in height at the front building line and taper up to six (6)
feet from the rear building line to within twelve (12) feet of the garage.
Sections 6-236 and 6-237 of the Zoning Ordinance allow for a corner lot in
an R-3 (Residential) District to be enclosed along the side yard with a four
(4) foot chain link fence,
VARIANCE RECAPITULATION
The Petitioner requests a variance to allow for the construction of
approximately one hundred (100) feet of wooden privacy fence along the
side yard to the front building line.
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SITE PLAN REVIEW COMMITTEE ACTION
The Site Plan Committee has no objection to the proposed fence as it poses
no visibility problems as designed.
Recommendation:
1.
Approved _______________________
2.
No objection _______XX___________
3
Denied
______________________
WHEREAS, a public hearing was held this date and Steven Wisniewski,
the Petitioner, was present and stated that he is requesting the wooden
fence because they are on a corner lot and have no privacy when using
their backyard pool. There being no comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive the required four
(4) foot wire mesh fence to allow a 6 foot privacy fence along the side yard
(facing Woodside), ending at the rear building line and a 4 foot wooden
privacy fence to the front building line, for the residence at 30400 Brush to
allow for privacy for the family.
Yeas:
Nays:

Dimitrie, Hardy, Kehoe, Oglesby, Ploskonka, Pulice,
Clark, Corbett and Deyo.
None.

63. SCREEN WALL & EXTERIOR WALLS – 27681 JOHN R
APPLICATION # 29
Motion by Mr. Corbett,
Supported by Mr. Dimitrie,
WHEREAS, an application has been filed by Mohamad H. Zuhairy, 441
Willow Tree Lane, Rochester Hills, MI 48306, requesting a waiver of the
required eight (8) foot masonry screen wall adjoining a Residential District
for one year, and waiving the required 12 foot minimum of masonry
exterior walls to allow an existing residential house to be used as a
commercial business at 27681 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 19, 1999 and 144 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
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WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to waive the
requirement for masonry construction in a B-3 (General Business) District.
The building was originally constructed as a residential structure with a
wood frame construction. Section 10.401 (u) of the Zoning Ordinance
states that buildings in Office, Commercial and Industrial Districts require
all exterior masonry construction to a minimum height of twelve (12) feet.
The Petitioner is also requesting a variance to waive the required
construction of an eight (8) foot poured concrete screen wall across the
west side of his property for one (1) year:
65
15
80

lineal feet (8 feet high)
lineal feet (3 feet high)
lineal feet total

Section 10.513 (1) of the Zoning Ordinance states that all use districts
shall provide and maintain an eight (8) foot masonry screen wall on those
sides abutting or adjacent to a residential district.
VARIANCE RECAPITULATION
1.

A variance is requested to waive the required 8 foot masonry screen
wall for one (1) year.

2.

A variance is requested to waive the required 12 foot minimum of
masonry construction for external walls, for a commercial building
at 27681 John R.
SITE PLAN REVIEW COMMITTEE ACTION

The Site Plan Committee has no objection to the request if it is conditional
upon the owner meeting all Code requirements for a commercial building.
In addition, they recommend that the Petitioner be required to have a Site
Plan developed for review by the Site Plan Committee. In this way issues
such as parking may be addressed properly.
.
Recommendation:
1.
Approved _______________________
2.
No objection ________XX__________
3
Denied
______________________
WHEREAS, a public hearing was held this date and Mohamad Zuhairy,
the Petitioner, was present and stated that he is one of six people in the
country who specializes in refurbishing artifacts and old photos. He further
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stated that because he is just starting his business in Madison Heights,
that his request for granting a variance for one year would allow him to
satisfy other code requirements and allow him to resume business in order
to pay for the screen masonry wall. Mr. Kenneth Thweatt spoke and does
not oppose the variance. There being no comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waiving the required 8
foot masonry screen wall adjoining a residential district for one year and
waiving the required 12 foot of masonry exterior walls to allow an existing
residential house to be used as a commercial business at 27681 John R
Road for aesthetic purposes.
Yeas:
Nays:

Hardy, Kehoe, Oglesby, Ploskonka,
Corbett, Deyo and Dimitrie.
None.

Pulice,

Clark,

64. TEMPORARY STORAGE TRAILERS – 29101 JOHN R
APPLICATION # 26
Motion by Mr. Deyo,
Supported by Mr. Corbett,
WHEREAS, an application has been filed by Richard Torri, AIA,
Ellis/Naeyaert/Genheimer Associates, Inc., 888 W. Big Beaver, Ste. 1000,
requesting a waiver to allow 52 temporary storage trailers on the
southeast corner of the shopping center parking lot, for a period not to
exceed two years, for the renovation and reconstruction of the K Mart
Store at 29101 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 19, 1999 and 97 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that The Petitioner is requesting a temporary use
variance to allow for the placement of fifty-two (52) storage containers with
the following dimensions:
8 feet wide x 10 feet high x 40 feet long
The containers would be placed in the southwest corner of the existing
parking lot. The trailers are requested to provide storage for inventory
while K Mart is being remodeled. Construction items will be stockpiled
6
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inside the parking lot area being surrounded by the trailers. Section
10.804, Article 7(b) provides the Zoning Board of Appeals with the power to
grant a permit for temporary structures for up to two (2) years. On three (3)
prior occasions the Zoning Board of Appeals has approved a waiver for the
use of temporary storage trailers at this location. The most recent approval
occurred on November 1, 1990. A copy of the minutes from this meeting is
attached.
VARIANCE RECAPITULATION
The Petitioner requests a temporary use permit, for a period not to exceed
two years, to allow for the placement of fifty-two (52) trailers in the
southeast corner of the Madison Center Shopping Center (12 Mile and
John R), during reconstruction of the K Mart store. The trailers are 8’
wide x 10’ high x 40’ long.
SITE PLAN REVIEW COMMITTEE ACTION
The Site Plan Review Committee objects to the placement of the storage
trailers. It is the suggestion of the Committee that if the Zoning Board of
Appeals agrees to the temporary use permit, it be conditioned upon
placement of the trailers on the north end of the parking lot, if possible.
The condition is based upon the desire to maintain the appearance of the
high visibility corner of the 12 Mile and John R.
Recommendation:
1.
Approved _______________________
2.
No objection ____________________
3
Denied
___________X___________
WHEREAS, a public hearing was held this date and Joe Snyder,
representing RAMCO-Gershenson Properties and John Kern, the project
supervisor were present and stated that they are requesting the variance to
accommodate the construction of a Super K-Mart store while maintaining
the day to day sales of merchandise at the existing building. The storage
trailers would be used to help facilitate the new construction and allow for
the renovation of the existing floor space. They further stated that the
trailers would be removed from the site no later than November 15, 2000.
Mr. Kern stated that the trailers could not be placed somewhere else on the
lot. The alley in back of K-Mart is not large enough to accommodate all the
trailers needed and that the landlord would not allow the trailers to be
placed anywhere north of the K-Mart lot. He further stated that a chain
link fence would surround the perimeter of the trailers and that all
construction equipment would be put away nightly. There being no
comments, the public hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to allow 52 temporary
storage trailers on the southeast corner of the shopping center parking lot,
for a period not exceed 15 months, to maintain public safety during the
renovation and reconstruction of the K-Mart store at 29101 John R Road
Yeas:
Nays:

Kehoe, Oglesby, Ploskonka, Pulice, Clark, Corbett, Deyo,
Dimitrie and Hardy.
None.

65. Adjournment
Motion by Mr. Pulice, supported by Mr. Corbett, to adjourn the meeting.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice,
Dimitrie, Hardy and Kehoe.
None.

Clark,

Corbett,

Deyo,

There being no further business the meeting was adjourned at 8:20 p.m.
__________________________________
Anna Sagan
Acting Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
October 7, 1999
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Vice-Chairman Oglesby on October 7, 1999, at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Vice-Chairman Oglesby, Ms. L.Corbett (Alt. #2), Mr.
R.Corbett, Mr. Dimitrie, Mr. Kwapis (Alt. #1), Mr.
Ploskonka and Mr. Pulice.

Absent:

Chairman Hardy, Councilman Clark, Mr. Deyo and Ms.
Kehoe. All excused

66. Members Excused
Motion by Mr. R.Corbett, supported by Mr. Pulice, to excuse Councilman
Clark, Mr. Deyo, Chairman Hardy and Ms. Kehoe from tonight’s meeting
because they called in that they are unable to attend.
Yeas:

L.Corbett,
R.Corbett,
Ploskonka and Pulice
None.

Nays:
67.

Dimitrie,

Kwapis,

Oglesby,

Minutes .

Motion by Mr. Corbett, supported by Mr. Pulice, that the minutes of the
regular meeting held on September 9, 1999 be corrected in Motion 64 to
include the maker and support of the motion and to include the alternate
members in the roll call, and as thus corrected, the minutes be adopted.
Yeas:
Nays:

R.Corbett, Dimitrie, Kwapis, Oglesby, Ploskonka, Pulice
and L.Corbett.
None.

68. TEMPORARY OFFICE TRAILER – 31550 STEPHENSON HWY.
APPLICATION # 30
Motion by Mr. Corbett,
Supported by Mrs. Corbett,
WHEREAS, an application has been filed by Richard Fromm, General
Contractor, 19664 Harper, Grosse Pte Woods, MI 48236, requesting a waiver
to allow a temporary office trailer on the south side of the building during
construction and waiving 34 feet of the required 75 foot front yard setback,
for a proposed office addition on the front of the business at 31550
Stephenson Hwy.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
9-24-99 and 12 postcard notices were mailed to property owners within 500
feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting
1
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1.
A temporary use variance to allow for the placement of a temporary
office trailer on the south side of the existing office area. The trailer would
provide office space for employees to be transferred from another location.
These employees will eventually be assigned to the proposed addition once it
is completed.
Section 10.8704, Article 7 (b) provides the Zoning Board
of Appeals with the power to grant a permit for temporary structures for up
to two (2) years.
2. The Petitioner is also requesting a variance to the front yard setback
for a proposed addition to their existing office space. This two (2) story
addition will extend forty-one (41) feet into the front yard setback. Section
10.401 sets the front yard setback in an M-2 Heavy Industrial District at
seventy-five (75) feet.
Required Front Yard Setback
Proposed Addition
Requested Variance

75 feet
41 feet
34 feet

VARIANCE RECAPITULATION
1.

Allowing a temporary office trailer to be placed on the south side of the
building for a period not to exceed two (2) years.

2.

Waiving 34 feet of the required 75 foot front yard setback for a
proposed addition to the front of the building.
SITE PLAN REVIEW COMMITTEE ACTION

The Site Plan Committee denied support for the plan as submitted.
Suggestions were made that alternate configurations be considered rather
than break the present 100% setback conformance by the businesses in the
area.
Recommendation:
1.
Approved _______________________
2.
No objection ____________________
3
Denied
__________XX__________
WHEREAS, a public hearing was held this date and Richard Fromm, the
Petitioner was present and stated they are requesting a waiver of 34 feet of
the required 75 foot setback to build an addition for a World Headquarters
Office, to the front of the building. They need at least 10,000 square feet to
build a corporation office as a showplace for world operations. The
addition cannot build on either side because of the noise coming from the
factory portion of the building, and it would be structurally and financially
prohibitive to build up. The landscaping would remain in the front, acting
as a cover for the addition. The temporary trailer is needed for 9 or 10
months during the remodeling. They have been located in the City for over
35 years and would rather build this addition than move. There being no
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals moves to separate the variance requests as follows:
1)

Waiving 34 feet of the required 75 foot front yard setback, for a
proposed office addition on the front of the business; and

2)

Allowing a temporary office trailer on the south side of the
building during construction for a period not to exceed two (2)
years at 31550 Stephenson Hwy.
2
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Yeas:
Nays:

Dimitrie, Kwapis, Oglesby, Ploskonka, Pulice, L.Corbett, and
R.Corbett.
None.

68-1. Front Yard Setback – 31550 Stephenson Hwy.

DENIED

Motion by Mr. Ploskonka,
Supported by Mr. Kwapis,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the variance request to waive 34 feet of the
required 75 foot front yard setback, for a proposed office addition on the
front of the business at 31550 Stephenson Hwy.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, L.Corbett and R.Corbett
Pulice and Dimitrie

VARIANCE REQUEST DENIED.
68-2. Temporary Office Trailer – 31550 Stephenson Hwy.
Motion by Mr. R.Corbett,
Supported by Mr. Pulice,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the request to allow a temporary office trailer on
the south side of the building for a period not to exceed one (1) year at 31550
Stephenson Hwy, for the furtherance of the business operations during
construction.
Yeas:
Nays:
69.

Oglesby, Ploskonka, Pulice, L.Corbett, R.Corbett, Dimitrie and
Kwapis.
None.
DISTANCE BETWEEN BUILDINGS – 1811 OAKLAND
APPLICATION # 31

Motion by Mr. Pulice,
Supported by Mr. Dimitrie,
WHEREAS, an application has been filed by Daniel Eidson of Danmar
Construction, 1026 East 11 Mile, Royal Oak, MI 48067, requesting a waiver
of the required brick exterior walls for an addition to the residence at 1811
Oakland.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
9-22-99, 1999 and 104 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is making a request for a variance to
waive the masonry construction requirement for a proposed addition to his
home. The addition will be used as a family room. Section 10.401 (t) of the
Zoning Ordinance states that in residential zones new construction shall be
of brick, block or stone veneer. The Building Inspector may grant a variance
to this required construction unless it is felt that the proposed construction
3
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is out of character with the rest of the neighborhood. In this case an appeal
must be filed with the Zoning Board.
VARIANCE RECAPITULATION
Petitioner is requesting a waiver of the brick construction requirement of
Section 10.401 (t) of the Zoning Ordinance, to construct a vinyl sided
addition to the rear of the home.
SITE PLAN REVIEW COMMITTEE ACTION
The Site Plan Committee approved the plan as submitted. The addition
seems to be well thought out and it’s location to the rear makes the
neighborhood impact negligible.
Recommendation:
1.
Approved ________X______________
2.
No objection ____________________
3
Denied
______________________
WHEREAS, a public hearing was held this date and Paul Kienman, the
resident owner was present and stated they are building a great room on
the rear of the property. The house currently has brick in the front and
siding on the sides. The new addition will have matching siding. If brick
were required the expense would necessitate reducing the addition to a
size which would be too small and more space is needed for the family. He
stated that he spoke to neighbors on either side and they have no
objections. Dorian Staff, 1791 Oakland and Jerry Katcher, 1801 Oakland,
were present and stated they have no objections. There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive the required brick
exterior walls for an addition to the residence at 1811 Oakland because of
the economic savings of siding versus brick, the impact on the neighborhood
would be negligible and it would improve the value of the property.
Yeas:
Nays:

70.

Ploskonka, Pulice, L.Corbett, R.Corbett, Dimitrie, Kwapis and
Oglesby.
None.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Dimitrie, to adjourn the meeting.
Yeas:
Nays:

Pulice, L.Corbett, R.Corbett, Dimitrie, Kwapis, Oglesby and
Ploskonka.
None.
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There being no further business, Vice-Chairman Oglesby adjourned the
meeting at 8:00 p.m.
____________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
November 4, 1999
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to
order by Chairman Hardy on November 4 1999, at 7:30 p.m. in the Municipal
Building at 300 West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Hardy, Councilman Clark, Ms. L.Corbett (Alt. #2),
Mr. R. Corbett, Mr. Deyo, Ms. Kehoe, Mr. Kwapis (Alt. #1), Mr.
Oglesby and Mr. Ploskonka .

Absent:

Mr. Dimitrie and Mr. Pulice. (excused)

71. Members Excused
Motion by Mr. Corbett, supported by Mr. Deyo, to excuse Mr. Dimitrie and Mr.
Pulice from tonight’s meeting because they called in that they are unable to
attend.
Yeas:

Clark, L.Corbett, R.Corbett, Deyo, Hardy, Kehoe, Kwapis,
Oglesby and Ploskonka.
None.

Nays:
72.

Minutes .

Motion by Mr. Corbett, supported by Mr. Kwapis, that the minutes of the regular
meeting held on October 7, 1999 be adopted as printed.
Yeas:
Nays:
Abstains:

L.Corbett, R.Corbett, , Kwapis, Oglesby, Ploskonka and Clark.
None.
Deyo, Hardy, Kehoe

SIDE YARD SETBACK & EXPANSION OF A REGULATED USE (PAWN SHOP)
73.
____________ 28706 JOHN R
WITHDRAWN
APPLICATION # 28
Motion by Mr. Deyo,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Steve Arcangelli, 28706 John R,
Madison Heights, requesting a waiver of 18.5 feet of the required 20 foot side yard
setback and allowing the expansion of a regulated use business (pawn shop), for a
proposed addition to the existing building at 28706 John R .
WHEREAS, a notice of public hearing was published in the Daily Tribune on
October 22, 1999 and 70 postcard notices were mailed to property owners within
500 feet of the aforementioned property; and

WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner requests a variance to allow an increase
1
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to the square footage of his present building by 1,687 square feet. The proposed
increase would allow additional office and work area.
Section 10.503 (1) allows
nonconforming lots, structures and uses to continue if they existed prior to
passage of regulations to the Ordinance that may restrict them for any reason.
The site in question falls under this category in two ways.
First - Section 10.502 (A) of the Zoning Ordinance governs the location of
businesses considered “regulated uses.”
Businesses such as licensed
pawnbrokers are not allowed to conduct business in areas closer than 300 feet to
a residential lot in use. The Petitioner maintains a pawnbroker’s license as part
of his business.
Second - a business in a (B-3) General Business District is required to
maintain a twenty (20) foot side yard setback. This location presently has an
eighteen (18) inch side yard setback and the proposed addition would extend
along this nonconforming setback for an additional ten (10) feet.
VARIANCE RECAPITULATION
1.
Petitioner is requesting a variance to Section 10.502 (A) to allow for
expansion of an existing regulated use in a nonconforming location.
2.
Petitioner requests a variance to waive the twenty (20) foot side yard
setback and expand his building along an existing nonconforming eighteen (18)
inch side yard setback.
SITE PLAN REVIEW COMMITTEE ACTION
The Site Plan Committee reviewed the plans at its August 4th meeting. No
objection was offered to the proposed expansion on the condition that increased
floor space not be used to increase the pawn shop portion of the business.
The Site Plan Committee reviewed the letter submitted by Mr. Archangelli at its
October 19th meeting, which answers the questions posed concerning his pawn
related activities. Based on the responses to these questions, it is their view that
they have no objection to the remodeling project as submitted on the condition
that pawn related activities be restricted to jewelry only.
Recommendation:
1.
Approved _______________________
2.
No objection _________X___________
3
Denied
______________________
WHEREAS, a public hearing was held this date and Steve Archangelli, the
Petitioner was present and stated that he is requesting to enlarge the building
by constructing a second floor for wholesale jewelry sales, with a separate
entrance, and keep the ground floor for retail sales and the pawn business. He
stated that the pawn business is a small part of the overall business, with the
majority being jewelry sales. The addition is not intended to increase the pawn
business; however, he stated he could not estimate what percentage the pawn
business is, nor did he wish to commit to a percentage in case of an economic
downturn, in which case more people would be pawning items. Additionally,
pawned items, for the most part, are small personal items that are kept in the
ground floor walk-in vault. He is not licensed to pawn guns. There being no
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the variance request to waive 18.5 feet of the required 20 foot
side yard setback and allow the expansion of a regulated use business (pawn
2
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shop), for a proposed addition to the existing building at 28706 John R due to the
size of the land and it would be a benefit to the community.
MOTION AND SUPPORT WITHDRAWN.
74.
SIDE YARD SETBACK & EXPANSION OF A REGULATED USE (PAWN SHOP)
____________ 28706 JOHN R
POSTPONED
APPLICATION # 28
Motion by Mr. Deyo,
Supported by Mr. Corbett,
WHEREAS, an application has been filed by Steve Arcangelli, 28706 John R,
Madison Heights, requesting a waiver of the 18.5 feet of the required 20 foot side
yard setback and allowing the expansion of a regulated use business (pawn shop),
for a proposed addition to the existing building at 28706 John R .
WHEREAS, a notice of public hearing was published in the Daily Tribune on
October 22, 1999 and 70 postcard notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report was received from the Community Development
Department stating that the Petitioner requests a variance to allow an increase
to the square footage of his present building by 1,687 square feet. The proposed
increase would allow additional office and work area. Section 10.503 (1) allows
nonconforming lots, structures and uses to continue if they existed prior to
passage of regulations to the Ordinance that may restrict them for any reason.
The site in question falls under this category in two ways.
First - Section 10.502 (A) of the Zoning Ordinance governs the location of
businesses considered “regulated uses.”
Businesses such as licensed
pawnbrokers are not allowed to conduct business in areas closer than 300 feet to
a residential lot in use. The Petitioner maintains a pawnbroker’s license as part
of his business.
Second - a business in a (B-3) General Business District is required to
maintain a twenty (20) foot side yard setback. This location presently has an
eighteen (18) inch side yard setback and the proposed addition would extend
along this nonconforming setback for an additional ten (10) feet.
VARIANCE RECAPITULATION
1.
Petitioner is requesting a variance to Section 10.502 (A) to allow for
expansion of an existing regulated use in a nonconforming location.
2.
Petitioner requests a variance to waive the twenty (20) foot side yard
setback and expand his building along an existing nonconforming eighteen (18)
inch side yard setback.

SITE PLAN REVIEW COMMITTEE ACTION
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The Site Plan Committee reviewed the plans at its August 4th meeting. No
objection was offered to the proposed expansion on the condition that increased
floor space not be used to increase the pawn shop portion of the business.
The Site Plan Committee reviewed the letter submitted by Mr. Archangelli at its
October 19th meeting, which answers the questions posed concerning his pawn
related activities. Based on the responses to these questions, it is their view that
they have no objection to the remodeling project as submitted on the condition
that pawn related activities be restricted to jewelry only.
Recommendation:
1.
Approved _______________________
2.
No objection _________X___________
3
Denied
______________________
WHEREAS, a public hearing was held this date and Steve Archangelli, the
Petitioner was present and stated that he is requesting to enlarge the building
by constructing a second floor for wholesale jewelry sales, with a separate
entrance, and keep the ground floor for retail sales and the pawn business. He
stated that the pawn business is a small part of the overall business, with the
majority being jewelry sales. The addition is not intended to increase the pawn
business; however, he stated he could not estimate what percentage the pawn
business is, nor did he wish to commit to a percentage in case of an economic
downturn, in which case more people would be pawning items. Additionally,
pawned items, for the most part, are small personal items that are kept in the
ground floor walk-in vault. He is not licensed to pawn guns. There being no
comments, the public hearing was closed.
After a discussion by the Board a recess was called to view a Community
Development map showing other regulated uses in this area.
The meeting was recessed at 8:18 p.m.
The meeting was reconvened at 8:25 p.m.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board
of Appeals postpones the variance requests to waive 1) 18.5 feet of the required
20 foot side yard setback and 2) allow the expansion of a regulated use
business (pawn shop), for a proposed addition to the existing building at 28706
John R until the next regular meeting to be held on December 2, 1999 to allow
the Community Development Department and the City Attorney a chance to
work out details concerning: 1) If a specific percentage of the business could be
restricted to pawn, 2) limiting the pawn business to specific items and 3) the
feasibility that such restrictions would be enforceable.
Yeas:
Nays:

75.

R.Corbett, Deyo, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Clark
and L. Corbett.
None.

DISTANCE FROM GARAGE, DISTANCE BETWEEN RESIDENCES AND EXTERIOR
WALLS AT 26034 GROVELAND
APPLICATION # 32
4
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Motion by Mr. Deyo,
Supported by Mr. Ploskonka,
WHEREAS, an application has been filed by Curtis Clary, 1111 Montrose, Royal
Oak, MI, requesting a waiver of the .3 feet of the required 10 feet in distance
between a garage and residence (9.7’), waiving .1 feet of the required 12 feet in
distance between residences (11.9’) and waiving the required brick veneer for a
proposed new vinyl sided residential home to be constructed at 26034 Groveland.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
October 22, 1999 and 151 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting variances to the side yard
setback, accessory building setback and the brick construction setback. These
variances are being requested for a proposed residential home.
1.
Section 10.504 (4) of the Zoning Ordinance states that no detached
accessory building may be closer than ten (10) feet to any main building. If built
as proposed, this home will be 9.7 feet from an existing garage.
Required Distance between buildings 10 feet
Proposed
“
“
“
9.7
Variance Requested
.3 feet
2.
Section 10.401 (s) of the Zoning Ordinance requires twelve (12) feet in
distance between residences in an R-3 Residential neighborhood.
This
requirement will not be met if built as proposed.
Required Side yard setback
Proposed Side yard setback
Variances Requested

12 feet
11.9
.1 feet

3.
Section 10.401 (t) of the Zoning Ordinance requires the exterior of a new
residential home to be of brick construction unless 65% of the neighboring homes
are built of material other than brick. The proposed home will be vinyl sided.
VARIANCE RECAPITULATION
1.

Petitioner requests a variance to waive .3 feet the ten (10) foot requirement
for an adjacent accessory building.

2.

Petitioner requests a variance of .1 feet, on the north side, of the required
12 feet in distance between residences.

3.

Petitioner requests a variance to waive the brick requirement to allow a
vinyl sided home to be constructed in an all brick neighborhood.

SITE PLAN REVIEW COMMITTEE ACTION
The Site Plan Committee has no objection to construction of this proposed
residential home as submitted.
Recommendation:
5
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1.
2.
3

Approved _______________________
No objection ________XX_________
Denied
_______________________

WHEREAS, a public hearing was held this date and Curtis Clary, the Petitioner
and Kirk Cleary, 3507 N. Alexander, Royal Oak, were present and stated they
are requesting the variances to build an affordable home with desirable
features such as an attached 2-car garage and a full size basement. An
attached garage would encroach 3-tenths of a foot on the required 10 feet from
a garage and one-tenth of a foot of the required 12 feet between houses. They
are also requesting vinyl exterior on three sides with brick fascia on the front,
in order to keep the cost of the home affordable. There being no comments, the
public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board
of Appeals moves to separate the variance requests as follows:
1.

Waiving .3 feet of the required 10 feet in distance between a garage and
residence (9.7’) and waiving .1 feet of the required 12 feet in distance
between residences (11.9’).

2.

Waiving the required brick veneer, on three sides of a proposed vinyl sided
residential home to be constructed at 26034 Groveland.

Yeas:
Nays:
75 – 1.

Deyo, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Clark, L. Corbett
and R.Corbett.
None.
SETBACKS

Motion by Mr. Deyo,
Supported by Mr. Ploskonka.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board
of Appeals approves the variance request to waive .3 feet of the required 10 feet in
distance between a garage and residence (9.7’) and waiving .1 feet of the required
12 feet in distance between residences (11.9’) at 26034 Groveland due to the
hardship of the size of the lot, a detached garage would create problems and
because the variance requests substantially comply with the Ordinance.
Yeas:
Nays:

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Clark, L.Corbett,
R.Corbett and Deyo.
None.

75 – 2. EXTERIOR WALLS – 26034 GROVELAND. DENIED
Motion by Mr. Deyo,
Supported by Ploskonka,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board
of Appeals denies the waiver of the required brick veneer exterior walls for a
proposed vinyl sided residential home to be constructed at 26034 Groveland.
6
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Yeas:
Nays:

Kehoe, Oglesby, Ploskonka, Clark, L.Corbett, R.Corbett and Deyo.
Kwapis.

76. FENCE – 30709 PALMER
APPLICATION # 33
Motion by Mr. Corbett,
Supported by Mr. Oglesby,
WHEREAS, an application has been filed by Jason Fenech, 30709 Palmer,
Madison Heights, requesting a waiver to allow a six foot wooden privacy fence to
be erected on the rear and sides of the corner lot (facing LaSalle) and waiving the
required 4-foot cyclone fence at 30709 Palmer.
WHEREAS, a notice of public hearing was published in the Daily Tribune on
October 22, 1999 and 127 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to allow his side
yard to be enclosed with seventy-two (72) lineal feet of six (6) foot high wooden
privacy fence. The proposed fence would enclose the south side on the property
line tapering in six (6) feet at the garage for visibility. It will continue past the
garage to the rear of the house. Sections 6-236 and 6-230 of the Zoning
Ordinance allows a corner lot in an R-3 (Residential) District to enclose the rear
yard with a six (6) foot high wooden privacy fence. A four (4) foot high chain link
of wire mesh is allowed along the side yard.
VARIANCE RECAPITULATION
The Petitioner requests a variance to waive the required 48 inch wire mesh
fence and to allow the construction of seventy-two (72) lineal feet of a six (6) foot
high wooden privacy fence along the side yard of the corner lot at 30709 Palmer.
SITE PLAN REVIEW COMMITTEE ACTION
The Site Plan Committee has no objection to the proposed fence as long as
visibility issues are met.
Recommendation:
1.
Approved _______________________
2.
No objection ________XX__________
3
Denied
_______________________

WHEREAS, a public hearing was held this date and Lona Fenech, the
homeowner was present and stated they have revised their plans and the fence
will not be installed facing LaSalle on the south side because they would have
to angle the fence at the driveway. They would like to put the fence on the
north and east sides only.
Chairman Hardy informed the petitioner that a variance is not required if the
fence does not face a public street.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board
of Appeals moves to grant a refund of the filing fee, as a variance is not required
7
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for the north and east areas of the yard where the Petitioner states they plan to
erect the fence.
Yeas:
Nays:
77 .

Kwapis, Oglesby, Ploskonka, Clark, L.Corbett, R.Corbett, Deyo,
Hardy and Kehoe.
None.
ADJOURNMENT.

Motion by Mr. Kwapis, supported by Mr. Deyo, to adjourn the meeting.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Clark, L.Corbett, R.Corbett, Deyo,
Hardy and Kehoe.
None.

There being no further business, Chairman Hardy adjourned the meeting at 8:45
p.m.
____________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
December 2, 1999
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Hardy on December 2, 1999, at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:
Absent:
78.

Chairman Hardy, Ms. Corbett (Alt. #2), Mr. Deyo, Mr.
Dimitrie, Councilman Fisher, Ms. Kehoe, Mr. Kwapis
(Alt. #1), Mr. Oglesby and Mr. Ploskonka.
Mr. Pulice
(excused)

Member Excused

Motion by Mr. Deyo, supported by Mr. Oglesby, to excuse Mr. Pulice from
tonight’s meeting because he called in and is recovering from surgery.
Yeas:

Corbett, Deyo, Dimitrie, Fisher, Hardy, Kehoe, Kwapis,
Oglesby and Ploskonka.
None.

Nays:
79.

Minutes .

Motion by Mr. Dimitrie, supported by Mr. Deyo, that the minutes of the
regular meeting held on November 4, 1999 be adopted as printed.
Yeas:
Nays:

Deyo, Dimitrie, Fisher, Hardy, Kehoe, Kwapis, Oglesby,
Ploskonka and Corbett.
None.

_80. SETBACKS, EXPANSION OF REGULATED USES – 28706 JOHN R.
APPLICATION # 28
Chairman Hardy stated that a letter has been received from Ben F. Moore,
attorney representing Steve Arcangelli, asking that the variance requests
for a side yard setback and for expansion of a regulated use business
(pawn shop) for a proposed addition to 28706 John R, be postponed until
the next regular meeting to be held on January 6, 2000. There being no
one in the audience to speak to the issue, Chairman Hardy called for a
motion.
Motion by Mr. Ploskonka, supported by Ms. Kehoe, to concur with the
request from Ben F. Moore, attorney representing Steven Arcangelli, to
postpone the waiver of 18.5 feet of the required 20 foot side yard setback
and allowing the expansion of a regulated use business (pawn shop), for a
proposed addition to the existing building at 28706 John R, until the next
regular meeting to be held on January 6, 2000.
Yeas:
NAYS:

Dimitrie, Fisher, Hardy, Kehoe, Kwapis,
Ploskonka, Pulice, Corbett and Deyo.
NONE.

1
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_81. TEMPORARY HOLIDAY STORAGE TRAILER – 32311 JOHN R
APPLICATION # 34
Motion by Mr. Deyo,
Supported by Ms. Corbett ,
WHEREAS, an application has been filed by Diane Putman of Dollar Tree,
32311 John R, Madison Heights requesting a waiver to allow the use of a
temporary trailer for holiday merchandise storage in the shopping center
behind the Dollar Tree business at 32311 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on November 19, 1999 and 50 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a temporary use
variance to allow for the placement of a temporary storage trailer in the
rear of her establishment. Trailer dimensions are: 8’ wide x 10’ high x 40’
long. The container would be placed in the rear parking lot at least ten (10)
feet from the rear of the building. The trailer is requested to provide
temporary seasonal storage. Section 10.804, Article 7(b) provides the
Zoning Board of Appeals with the power to grant a permit for temporary
structures for up to two (2) years. A similar request was made to the ZBA
on September 10, 1998 and was denied.
VARIANCE RECAPITULATION
Petitioner requests a temporary use permit to allow for the placement of a
temporary storage trailer in the rear of the store located in the Madison
Heights shopping center. The trailer is 8’ wide x 10’ high x 40’ long.
SITE PLAN REVIEW COMMITTEE ACTION
The Site Plan Review Committee believes that attempts should be made to
find storage within the building rather than using a temporary trailer.
Recommendation:
1.
Approved _______________________
2.
No objection ____________________
3
Denied
____X__________________
WHEREAS, a public hearing was held this date and Jacque Peters from
Dollars Tree Stores, Inc., 1345 Park, Chesapeake, VA was present and
stated that temporary storage is necessary at this time of the year due to
the amount of stock needed to take care of their customers for the holiday
season. The temporary storage would be needed only for 30-45 days.
There being no comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to allow the use of a
temporary trailer for holiday merchandise storage for the Dollar Tree
business at 32311 John R because it is needed to service customers in the
community, on the condition that the trailer be stored behind the Shoe
Carnival store in the west parking lot of the shopping center and that it be
removed by January 15, 2000.
Yeas:
Nays:

Fisher, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka,
Corbett, Deyo and Dimitrie.
None.
2
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_82.

STOCKADE FENCE – 26305 TOWNLEY
APPLICATION # 35

Motion by Mr. Oglesby,
Supported by Mr. Deyo,
WHEREAS, an application has been filed by Anthony and Erica Cicchelli,
requesting a waiver of the required 4-foot chain link fence to allow a five
and a half (5 ½) foot wooden fence to be erected on the side and rear
property lines of the residence at 26305 Townley.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on November 19, 1999 and 122 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Petitioner is requesting a variance to enclose
his side yard with one hundred and five (105’) feet of five and one-half (5 ½)
foot high wooden privacy fence. The proposed fence would be constructed
on the south side along the property line from the front building line to the
east side of the garage. The fence tapers to four (4) feet for visibility in the
area of the garage. Sections 6-236 and 6-237 of the Zoning Ordinance
allow a corner lot in an R-3 (Residential) District to install chain link fence
four (4) feet high along the side yard property line.
VARIANCE RECAPITULATION
The Petitioner requests a variance to waive the 48’ side yard wire mesh
requirement on a corner lot in an R-3 Residential neighborhood to allow for
the construction of one hundred and five (105) lineal feet of five and onehalf foot wooden privacy fence along the south side yard property line from
the front building line to the east side of the garage at 26305 Townley.
SITE PLAN REVIEW COMMITTEE ACTION
The Site Plan Committee has no objection to the proposed fence as long as
visibility is maintained in the area of the garage/driveway. Present
diagram sets height in this area at four (4) feet. It should be reduced to
three (3) feet or angled in to improve visibility.
Recommendation:
1.
Approved _______________________
2.
No objection _____X_______________
3
Denied
______________________
WHEREAS, a public hearing was held this date and Mr. & Mrs. Cichelli
were present and stated that they need a fence for privacy and for the
safety of their two dogs. There being no comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive the required four
(4) foot chain link fence to allow a five and a half (5 ½) foot wooden fence to
be erected on the side and rear property lines of the residence at 26305
Townley, for privacy to the owners and for the safety of their dogs, on the
condition that the fence be angled in towards the driveway for safer
visibility of the sidewalk.
Yeas:
Nays:

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Corbett,
Deyo, Dimitrie and Fisher.
None.
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83. Miscellaneous Discussion
Chairman Hardy welcomed Councilman Ernest Fisher as the new Council
representative, and introduced former Zoning Board member Robert
Corbett who became a Councilmember on November 20, 1999.
Councilman Corbett stated that he had enjoyed his tenure as a Zoning
Board member and praised the City Attorney’s office and the Community
Development Department for their support of the Zoning Board. He
further stated that he would continue to work to support this Board and
wished everyone a happy holiday.
84. Adjournment
Motion by Mr. Kwapis, supported by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Ploskonka, Corbett, Deyo,
Dimitrie, Fisher and Hardy
None.

There being no further business the meeting was adjourned at 7:47 p.m.
__________________________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
October 5, 2000
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Hardy on October 5, 2000, at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Hardy, Mr. Deyo, Mr. Dimitrie, Mr. Kwapis,
Mr. Oglesby, Mr. Ploskonka and Mr. Pulice.

Absent:

Ms. Kehoe Ms. L.Corbett (Alt. #1), Ms. Yemec (Alt. #2)
(All excused)
Councilman Fisher (arrived late)

78.

Members Excused

Motion by Mr. Oglesby, supported by Mr. Kwapis, to excuse Ms. Kehoe,
Ms. Corbett and Ms. Yemec from tonight’s meeting because they called in
that they are unable to attend.
Yeas:

Deyo, Dimitrie, Fisher,
Ploskonka and Pulice
None.

Nays:

Hardy,

Kwapis,

Oglesby,

Mr. Fisher arrived at 7:34 p.m.
79.

Minutes .

Motion by Mr. Kwapis, supported by Mr. Oglesby, that the minutes of the
regular meeting held on September 8, 2000 be adopted as printed.
Yeas:
Nays:

80.

Dimitrie, fisher, Hardy, Kwapis, Oglesby, Ploskonka,
Pulice and Deyo.
None.

SIX FOOT CHAIN LINK FENCE – 664 W. WOODSIDE
1
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APPLICATION # 35
Motion by Mr. Deyo,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Donald and hope Colpaert,
owners of the property, requesting a waiver of the required four (4) foot
chain link fence to allow a six (6) foot chain link fence along the side
property line of the residence at 664 W. Woodside.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 22, 2000 and 47 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant constructed a six (6) foot high chain link fence on the
property line and installed plastic slats in the fence contrary to City Code.
Code enforcement issued a warning and the applicant filed a request for a
variance.
RELEVANT INFORMATION
1.

The Section being appealed is 6.236 of the Madison Heights Code.

2.

The location of the fence is on the property line and the fence is
limited to four (4) feet in height.

3.

A privacy fence can be legally constructed inside the lot line on the
applicant’s property

4.

There is no record of any consent by the neighbor for construction
of the fence.

5.

No hardship or practical difficulty has been demonstrated which
would preclude constructing a legal privacy fence.

The Site Plan Committee has reviewed this application and recommended
denial based on the fact that the problem was self created and that no
2
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practical difficulty or hardship exists in that a privacy fence can be legally
constructed on the subject parcel.
WHEREAS, a public hearing was held this date and Mr. & Mrs. Colpaert,
the Petitioners, were present and stated that the six (6) foot cyclone fence
has vinyl strips and is an effort for privacy from the view of the adjacent
yard. It extends along the driveway from the point beginning at the back
of their house to the front of the neighbors garage, is well designed and
aesthetically pleasing. Mike Taylor of Taylor Fence stated that he called
the City and was told that a permit was not needed. He stated that the
fence does not extend into the front yard and it is not a corner lot so he
was unaware a variance was needed. The fence was constructed two
inches inside the Petitioner’s property line. There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive the required four
(4) foot chain link fence to allow a six (6) foot chain link fence with vinyl
slats, along the driveway side property line, of the residence at 664 W.
Woodside to improve the aesthetics of the yard.
Yeas:
Nays:
81.

Fisher, Hardy, Kwapis, Oglesby, Ploskonka, Pulice, Deyo and
Dimitrie.
None.
SIX FOOT PRIVACY FENCE IN FRONT YARD – 27417 PARK COURT
APPLICATION # 36

Motion by Mr. Deyo,
Supported by Mr. Ploskonka,
WHEREAS, an application has been filed by David Schramm, 525 E.
Square Lake Road, Troy, MI 48098, requesting a waiver to allow a six (6)
foot wooden privacy fence to be erected across the front yard, setback 20
feet from the sidewalk, at 27417 Park Court.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 22, 2000 and 115 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
3
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BACKGROUND
The applicant purchased the subject property recently and inquired as to
constructing a fence across the property in front of the front line of the
house. He was advised that Ordinance required the fence to be at the rear
line of the house, or at the front line of the house with the neighbor’s
approval. The applicant desires to construct a six (6) foot high wood fence
across the lot, parallel with the sidewalk, twenty (20) feet inside the
sidewalk which is nineteen (19) feet into his lot.
RELEVANT INFORMATION
1.
2.

The Section being appealed is 6.237(b) of the Madison Heights Code.
The proposed location in wholly inside the required front setback of
the subject parcel. No construction is permitted inside this setback
area.

3.

The condition existed at the time of purchase.

4.

The proposed fence would be substantially in front of the
established building line.

The Site Plan Committee has reviewed this application and recommended
denial based on the fact that the location is in the required setback and
that the proposed fence would not be consistent with the character of the
neighborhood.
WHEREAS, a public hearing was held this date and David Schramm, the
Petitioner, was present and stated that his rear yard is only 8 feet deep
and he is requesting to fence off the front yard for the safety of the child
and dog that live there, to play safely away from the traffic. He stated that
five other houses on the street have front yard fences and three corner
houses have fences to the sidewalk. The fence would be in line with the
front of the houses on each side. He stated he prefers a wood fence
because it looks aesthetically better than a wire mesh fence. There being
no further comments, the public hearing was closed.

Chairman Hardy stated that four communications have been received
opposing the variance from: Shirley Guild, 27425 Park Court; Kathryn &
Gary Epperson, 27433 Park Court; Elaine MacLean, 27432 Park Court;
and Kathy Gwisdala, 27401 Park Court.
4
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Mr. Schramm stated that he would be willing to change the variance to
request a 48” cyclone fence instead of the six(6’) foot stockade fence, to be
erected in the front yard.
Assistant City Attorney Lancaster stated that since this is a substantial
change, it would require re-notification to the surrounding neighborhood
and publication of the new variance request.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the variance request to allow a six (6’) foot
wooden privacy fence to be erected across the front yard, set back 20 feet
from the sidewalk, at 27417 Park Court.
Upon further discussion the maker of the motion and support for the
above motion, was withdrawn.
Mr. Schramm thereby withdrew his application for a six foot wooden
privacy fence and was advised to contact the Community Development
Department to refile an application for the four (4’) foot cyclone fence, so
that it can be published and the surrounding residents notified of the
change.
82. GROUND POLE SIGN SETBACK – 350 EAST 14 MILE ROAD.
APPLICATION # 37
Motion by Mr. Oglesby,
Supported by Mr. Pulice,
WHEREAS, an application has been filed Patti Krula of Metro Detroit
Signs, Inc., 23544 Hoover Road, Warren, MI 48089, requesting a waiver
of 16 feet of the required 20 foot setback for a ground pole sign to be
located four (4) feet from the front property line at 350 East 14 Mile Road.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 22, 2000 and 49 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
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The applicant operates a restaurant in the M-1 district with a Special
Approval from Council. The applicant desires to erect a ground sign in
front of the building but is precluded from doing so by the setback
requirements of the M-1 district. If the variance is granted the applicant
also wishes to place a fourth temporary sign on the site while the
permanent sign is being constructed.
RELEVANT INFORMATION
1.

The Section being appealed is 10.511(IV)(C)(4)(a)(1).

2.

The ordinance requires a set back of one-quarter of the required fifty
(50) foot setback for the M-1 district.

3.

The location of the building is legally non-conforming and it is not
possible to place a sign in a conforming manor.

4.

Ground signs exist at the front property line of the adjacent parcels

The Site Plan Committee has reviewed this application and recommended
approval based on the fact that a practical difficulty exists in placing a
ground sign on this site and denial of a sign would cause a hardship on
the business.
WHEREAS, a public hearing was held this date and Peter Kosmas,
operating partner of Kansas City Grill, was present and stated a ground
pole sign in front is needed to identify the location of the business because
traffic on 14 Mile travels by quickly at that location. When a temporary
sign was removed their business dropped. There is not enough property
in front of the business to place the sign within the required setback.
There being no comments, the public hearing was closed.
Deputy Community Development Director Williams stated that the
Petitioners are also requesting permission to have a fourth use of a
temporary sign until the permanent sign can be erected. They have
already used their three permissible temporary sign permits.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive 16 feet of the
required 20 foot setback for a ground pole sign to be located four (4’) feet
from the front property line at 350 East 14 Mile Road because it is needed
for identification to the public because of the speed at which the traffic
6
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travels; and to grant permission for a temporary sign in front of the
building until the ground pole sign is erected.
Yeas:
Nays:
83.

Hardy, Kwapis, Oglesby, Ploskonka, Pulice, Deyo, Dimitrie
and Fisher.
None.
FRONT YARD SETBACK – 28777 GROVELAND
APPLICATION # 38

Motion by Mr. Kwapis,
Supported by Mr. Fisher,
WHEREAS, an application has been filed by George and Pam Stephens at
28777 Groveland, requesting a waiver of 4.5 feet of the required 25 foot
front yard setback for a wood porch to be constructed on the front of the
house at 28777 Groveland, and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 22, 2000 and 144 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant owns a residence at the above address. The home currently
has a small masonry landing in front of the front door. The applicant
needs an access with better structural integrity and handrails. The
proposed construction is in the required front setback.

RELEVANT INFORMATION
1.

The Section being appealed is 10.504.10 of the Zoning Ordinance

2.

The ordinance requires a front set back of twenty-five feet in the R-3
district.
7
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3.

The location of the building is legally non-conforming at twenty-four
and one-half (24 ½) feet and the current porch extends four (4) feet
farther into the setback

4.

The proposed construction will add additional porch area to the side of
the existing porch but will not increase the non-conformity.

The Site Plan Committee has reviewed this application and recommended
approval based on the fact that a hardship and practical difficulty exists
in providing suitable access to the home and that proposed porch will not
encroach farther into the setback that the existing masonry stoop.
WHEREAS, a public hearing was held this date and George Stephens,
owner of the property and Pamela Stephens, his mother, were present and
Mr. Stephens stated that the porch is falling apart so much so that the
Postal Carrier refuses to climb the steps to deliver mail. Additionally, Mrs.
Stephens has multiple sclerosis and a new porch is needed for her safety.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive 4.5 feet of the
required 25 foot front yard setback for a wood porch to be constructed on
the front of the house at 28777 Groveland because it is needed for
suitable and safe accessibility to the home.
Yeas:
Nays:

84.

Kwapis, Oglesby, Ploskonka, Pulice, Deyo, Dimitrie, Fisher
and Hardy.
None.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice, Deyo, Dimitrie, Fisher, Hardy and
Kwapis
None
8
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There being no further business, Chairman Hardy adjourned the meeting
at 8:05 p.m.
_________________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
November 2, 2000
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Hardy on November 2, 2000, at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Absent:
85.

Chairman Hardy, Councilman Fisher, Mr. Deyo, Mr.
Dimitrie, Ms. Kehoe, Mr. Kwapis, Mr. Oglesby, Mr.
Ploskonka and Mr. Pulice. Ms. L.Corbett (Alt. #1), Ms.
Yemec (Alt. #2)
None

Minutes .

Motion by Mr. Oglesby, supported by Mr. Deyo, that the minutes of the
regular meeting held on October 5, 2000 be adopted as printed.
Yeas:
Nays:
Abstains:
86.

Deyo, Dimitrie, Fisher,
Ploskonka and Pulice
None.
Kehoe

Hardy,

Kwapis,

Oglesby,

FRONT YARD FENCE – 27417 PARK COURT
APPLICATION # 39

Motion by Mr. Deyo,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by David Schramm, 525 E.
Square Lake Road, Troy, requesting a waiver to allow a four (4’) foot chain
link fence to be erected across the front yard, set back 20 feet from the
sidewalk at 27417 Park Court.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 27, 2000 and 106 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
1
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WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
This application was tabled at the last meeting. The applicant purchased
the subject property recently and inquired as to constructing a fence
across the property in front of the front line of the house. He was advised
that Ordinance required the fence to be at the rear line of the house, or at
the front line of the house with the neighbor’s approval. The applicant
desired to construct a six (6) foot high wood fence across the lot, parallel
with the sidewalk, twenty (20) feet inside the sidewalk which is nineteen
(19) feet into his lot. He has now changed that request to a chain link
fence.
RELEVANT INFORMATION
1.

The Section being appealed is 6.237(b) of the Madison Heights Code.

2.

The proposed location is at the front setback line of the subject parcel.
No construction is permitted inside this setback area.

3.

The condition existed at the time of purchase.

Subsequent to the last meeting the Community Development Department
executed a search warrant at this location and, based on the information
collected, condemned this property. I would strongly recommend to the
Board that any further action on this request be tabled until such time as
a determination is made whether this structure will be demolished or
repaired. If replaced it would have to be located in a conforming location
on the lot and a variance probably would not be required
WHEREAS, a public hearing was held this date and neither the Petitioner,
nor a representative were present. There were no comments from the
public.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals postpones indefinitely, the request to allow a four (4) foot
chain link fence to be erected across the front yard, set back 20 feet from
the sidewalk, at 27417 Park Court.
Yeas:

Dimitrie, Fisher, hardy, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice and Deyo.
Nays:
None.
87. PARKING SPACES – 28875 DEQUINDRE
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APPLICATION # 40
Motion by Mr. Ploskonka,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Najib Ayoub, 28875
Dequindre, requesting a waiver of 10 of the required 32 parking spaces for
an addition to the front of the Dunkin Donuts building at 28875
Dequindre.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 27, 2000 and 75 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
Dunkin’ Donuts has requested permission to add a small addition and
new facade to their existing building at the above address. This is a legal
non-conforming use, the non-conformity being inadequate parking. To
permit the expansion they require a variance on the parking to permit a
reduction from the required 32 spaces to 22 spaces.
RELEVANT INFORMATION
1.

The Section being appealed is 10.505(10)(15)

The proposed addition will not encroach into the parking lot and will not
require removal of any parking nor expand the non-conformity.
The Site Plan Committee has reviewed this application and recommended
approval based on the facts that there is no expansion of the nonconformity, the business currently exists and operates with the current
parking configuration, there is no increase in inside seating, and the
renovation will provide a significant improvement in the building and the
area.

WHEREAS, a public hearing was held this date and Moises Bermudez,
Attorney, and Najib Ayoub, the Petitioner, were present and stated that
they are making renovations to eliminate the vestibule and make a side
3
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exit as part of a substantial modernization which will eliminate the standup counter and have more points of sale. There will be no new seating.
Thjey are requesting waiver of 10 parking spaces that were waived
previously. A new waiver is required because renovations to the building
required adherence to the current Code, which requires more parking
spaces than previously required. John Masusich, Arthitect, presented a
drawing of the renovations which includes a cooler that will be enclosed
with brick. He stated that they will add 2 parking spaces by closing a
front driveway curb cut. There being no further comments, the public
hearing was closed.
Chairman Hardy noted that a communication has been received from
peoples State Bank at 1800 East Twelve Mile Road, objecting to any
decrease in parking spaces for Dunkin Donuts.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of 10 of the required 32 parking
spaces for an addition to the front of the Dunkin Donuts building at
28875 Dequindre because there is no change in the amount of parking
spaces.
Yeas:
Nays:

Fisher, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice,
Deyo and Dimitrie.
None.

88. DIGITAL SIGN MESSAGE – 2 AJAX DRIVE
APPLICATION # 41

DENIED

Motion by Mr. Deyo,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Herbert Jacob, P.O. Box 317,
Madison Heights, requesting a waiver to allow a digital ground pole sign
with changeable sign messages other than time and temperature, for the
Madison Athletic club at 2 Ajax Drive.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 27, 2000 and 61 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
4
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BACKGROUND
Madison Athletic Club installed a flashing digital sign prior to July of this
year without obtaining the required permits. After being cited for violation
of the sign ordinance the Club applied for a variance of two sections of the
Zoning Ordinance limiting sign area and prohibiting flashing signs. On
July 6, 2000, the Board denied both requests. In September of this year
they re-applied for a variance for size increase and a flashing sign and
were denied again. They have now applied for a third time. This
application proposes moving the flashing sign to a position directly under
the existing fixed sign and does not require a size variance. They have
again requested a flashing sign. The application states they will slow the
sign to three second intervals. They proposed five seconds in the last
application.
RELEVANT INFORMATION
1.

The Section being appealed is 10.511 (III)(A)(9)
message signs

Changeable

Again the Board must determine if the new application is substantially
different from the previously one and if it wishes to hear the new appeal.
It is staff’s opinion that it is different as the size variance was dropped.
The last application in September proposed adding two seconds to the
current cycle to provide a four to five second change cycle. The Ordinance
requires a minimum of thirty seconds for the only permitted flashing
signs, time and temperature signs.
As technology changes we are faced with new concepts which are not
specifically covered by the Ordinance. The Ordinance would permit a
“changeable letter sign” as part of the maximum sign area. Historically
these have been manually changed by installing letters on them one by one.
Nothing would prohibit using a digital sign in place of this manual method
so long as the sign did not flash or continuously change. A substantial
increase in the cycle timing so that it would not be apparent that the sign
changes may be appropriate for this circumstance.
The Site Plan Committee has reviewed this application and again
recommended denial.
The applicant has been informed that if the sign were slowed so as not to
change any faster than the traffic signal on the adjacent corner we would not
consider it a flashing sign and a permit could be issued for the sign. As of
this writing we have not received a response.
5
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WHEREAS, a public hearing was held this date and Rick Ratner,
representing the Petitioner, was presnet and stated that after meetings
with the City Staff, the size of the sign is being moved into conformance
with the Code. They are therefore, only requesting a waiver for the
changeable sign. The Code was written for manual change signs and the
flashing digital sign is a new innovation. They propose to replace the lowtech for a high-tech sign which is used in many areas of the county and is
not distracting if set at reasonable intervals. In other communities the
interval of the flashing message is between 3-15 seconds. The sign is
needed due to a significant competition problem and to inform the public
of their services. He stated that this sign is state-of-the-art and is needed
to renew, refresh and give incentives to people to come in, by advertising
specials, availability of equipment and types of memberships. There being
no comments from the audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver to allow a digital ground pole sign
with changeable sign messages other than time and temperature, for the
Madison Athletic Club at 2 Ajax Drive, because it is new technology and is
needed for identification by the public; on the condition that the messages
be set at no faster than 3 second intervals.
Yeas:
Nays:

Kwapis, Pulice, Deyo and Dimitrie
Hardy, Kehoe, Oglesby, Ploskonka and Fisher

THE MOTION FAILS
Mr. Ratner asked if the Board would reconsider the sign if they increased
the interval between messages.
Assistant City Attorney Lancaster stated that the Board would need a
member who voted against the sign to make a motion to reconsider. There
being no motion to reconsider, the variance request was denied.

89.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Deyo, to adjourn the meeting.
Yeas:

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Deyo, Dimitrie,
Fisher and Hardy.
6
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Nays:

None.

There being no further business, Chairman Hardy wished everyone a
Happy Thanksgiving and adjourned the meeting at 8:25 p.m.
____________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
December 7, 2000
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Hardy on December 7, 2000, at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Hardy, Mr. Deyo, Mr. Dimitrie, Mr. Kwapis,
Mr. Oglesby, Mr. Ploskonka and Mr. Pulice, Ms. Yemec
(Alt. #2)

Absent:

Councilman Fisher, Ms. L.Corbett (Alt. #1), Ms. Kehoe
(All excused) and Mr. Dimitrie.

90.

Members Excused

Motion by Mr. Oglesby, supported by Mr. Pulice, to excuse Councilman
Fisher, Ms. Corbett and Ms. Kehoe who from tonight’s meeting because
they called in that they are unable to attend.
Yeas:
Nays:
91.

Deyo, Hardy, Kwapis, Oglesby, Ploskonka, Pulice and
Yemec.
None.

Minutes .

Motion by Mr. Kwapis, supported by Mr. Oglesby, that the minutes of the
regular meeting held on November 2, 2000 adopted as printed.
Yeas:
Nays:

92.

Hardy, Kwapis, Oglesby, Ploskonka, Pulice, Yemec and
Deyo.
None.

DISTANCE BETWEEN RESTAURANTS – 29083 DEQUINDRE
1
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APPLICATION # 43
Motion by Mr. Deyo,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Lien Le, 2025 Michael Drive,
Sterling Heights, MI, 48310, requesting a waiver of the required 1500 feet
between restaurants for a sit-down Vietnamese restaurant at 29083
Dequindre; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on November 7, 2000 and 94 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a public hearing was held this date and neither the Petitioners
nor a representative were present. There being no comments from the
audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the required 1500 feet between
restaurants for a sit-down restaurant at 29083 Dequindre because the
Vietnamese food facility would be an asset to the community.
Yeas:
Nays:
93.

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Deyo and
Hardy.
None
ADJOURNMENT.

Motion by Mr. Deyo, supported by Mr. Pulice, to adjourn the meeting.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice, Yemec, Deyo, Hardy and
Kwapis.
None

There being no further business, Chairman Hardy adjourned the meeting
at 7:38 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
January 4, 2001
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Hardy on January 4, 2001, at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Hardy, Councilman Fisher, Mr. Deyo, Mr.
Dimitrie, Mr. Kwapis, Mr. Ploskonka and Mr. Pulice.
Ms. L.Corbett (Alt. #1)

Absent:

Ms. Kehoe, Mr. Oglesby, Ms. Yemec (Alt. #2) (excused)

1.

Members Excused

Motion by Mr. Fisher, supported by Mr. Dimitrie to excuse Ms. Kehoe and
Mr. Oglesby from tonight’s meeting they called in that they are out of
town. (Clerk’s note: Ms. Yemec excused in Motion 8 of 2-01-01)
Yeas:

Corbett, Deyo, Dimitrie,
Ploskonka and Pulice.
None.

Nays:
2.

Fisher,

Hardy,

Kwapis,

Minutes .

Motion by Mr. Kwapis, supported by Mr. Dimitrie, that the minutes of the
regular meeting held on December 7, 2000 be corrected to change the time
the meeting ended in the Adjournment, and as thus corrected the minutes
be adopted.
Yeas:
Nays:
Abstains:

3.

Deyo, Dimitrie, Fisher, Hardy, Kwapis, Ploskonka and
Pulice.
None.
Corbett

TEMPORARY TRAILER – 27301 HALES
1
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APPLICATION #001
Motion by Mr. Fisher,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by the Department of Public
Services , requesting a waiver to allow a temporary use of a mobile office
by the Department of Public Services for Youth Oriented Recreation space,
for approximately 1 ½ years, at 27301 Hales.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on December 22, 2001 and 80 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a public hearing was held this date and William Miles, Deputy
Director of the Department of Public Services was present and stated that
the 12 x 46 foot temporary modular classroom will be installed to the rear
of the City owned residential home located at 27301 Hales. It will be
painted white with black trim to match the house for aesthetics. The
combined area will be approximately 1800 square feet and will be used for
a proposed Madison Heights Youth Center. The facility is a temporary site
to generate interest at minimum expense and if successful, they plan to
find a larger location. There being no comments from the audience, the
public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to allow a temporary use of a mobile
office by the Department of Public Services for Youth Oriented Recreation
space, for approximately 1 ½ years at 27301 Hales because there is
limited space available in the house for the project.
Yeas:
Nays:

Dimitrie, Fisher, Hardy, Kwapis, Ploskonka, Pulice, Corbett
and Dimitrie.
None.

4. ELECTION OF CHAIRMAN
2
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Motion by Mr. Deyo to nominate John Pulice as Chairman.
Mr. Pulice declined the nomination.
Motion by Mr. Pulice, supported by Ms. Corbett to nominate Ronald
Ploskonka as Chairman.
There being no further nominations, the nominations were closed for
Chairman.
Yeas:
Nays:

Fisher, Hardy, Kwapis, Ploskonka, Pulice, Corbett, Deyo and
Dimitrie.
None.

Mr. Ploskonka was declared Chairman for a term to expire in February,
2002.
5.

ELECTION OF VICE-CHAIRMAN

Motion by Mr. Pulice, supported by Mr. Fisher, to nominate Lorraine
Hardy as Vice-Chairman.
There being no further nominations, the nominations were closed for ViceChairman.
Ms. Hardy was declared Vice-Chairman for a term to expire in February,
2002.
Yeas:
Nays:

6.

Hardy, Kwapis, Ploskonka, Pulice, Corbett, Deyo, Dimitrie and
Fisher.
None.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Dimitrie, to adjourn the meeting.
3
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Yeas:
Nays:

Kwapis, Ploskonka, Pulice, Corbett, Deyo, Dimitrie, Fisher
and Hardy
None.

There being no further business, Chairman Hardy adjourned the meeting
at 7:40 p.m.

____________________
Carole Corbett
Deputy City Clerk

4
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
February 1, 2001
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on February 1, 2001, at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman Ploskonka, Ms. L.Corbett (Alt. #1), Mr. Deyo,
Mr. Dimitrie, Councilman Fisher, Ms. Hardy, Ms.
Kehoe, Mr. Kwapis, Mr. Oglesby.
Ms. Yemec (Alt. #2) In audience

Absent:

Mr. Pulice

7.

Minutes.

Motion by Ms. Hardy, supported by Mr. Kwapis, that the minutes of the
regular meeting held on January 4, 2001 be adopted as printed.
Yeas:
Nays:
8.

Corbett, Deyo, Dimitrie, Fisher, Hardy, Kehoe, Kwapis,
Oglesby and Ploskonka.
None.
Member Excused

Chairman Ploskonka informed the Board that Ms. Yemec called in the day
after the last meeting to inform the Board that she was unable to attend
the January 4th meeting due to a last minute emergency.
Motion by Mr. Deyo, supported by Mr. Oglesby, to excuse Mary Anne
Yemec from the January 4th meeting due to an emergency.
Yeas:
Nays:

9.

Deyo, Dimitrie, Fisher, Hardy, Kehoe, Kwapis, Oglesby,
Ploskonka and Corbett.
None.

Land Use Variance at 26394 Nanton - moved to end of agenda
1
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Application # 42-00
Motion by Ms. Hardy, supported by Mr. Oglesby to move this item to the
end of the meeting, to hear Variance requests number 2 and 3 first, due
to the possible length of the public hearing for 26394 Nanton.
Yeas:
Nays:
10.

Dimitrie, Fisher, Hardy, Kehoe,
Ploskonka, Corbett and Deyo.
None.

Kwapis,

Oglesby,

FRONT AND REAR YARD SETBACKS – 937 W. UNIVERSITY
APPLICATION # 02

Motion by Mr. Deyo,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Carole Brusen of Brusen
construction, Inc. 340 Carter, Troy, MI, 48098, requesting a waiver of
three (3) feet of the required 25 foot front yard setback and waiving 15 feet
of the required 35 foot rear yard setback for a garage and utility room
addition to the nonconforming home at 937 W. University.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on January 19, 2001, and 120 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant owns the parcel consisting of two contiguous lots. There is
a residential structure on the site which has a 2 foot encroachment into
the required front setback at the northeast corner and is therefore, a
legally non-conforming structure. The applicant desires to build an
addition consisting of a 12 ft. x 14 ft. utility room and a 12 ft. by 22 ft.
garage. The addition will occupy 15 feet of the required rear setback
requiring a reduction of the setback to 20 feet. The applicant has
submitted a statement claiming a hardship.
RELEVANT INFORMATION
2
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1.

The request is made pursuant to Sections 10.401 and 10.503(4)(a) of
the Zoning Ordinance

2.

The use is permitted in the district.

3.

The proposed construction would be non-conforming without a
variance.

4.

Permission to expand the non-conforming structure is also required

The Site Plan Committee has reviewed this application and recommended
approval based on the fact the utility room is required to provide a
reasonable heating system for the structure and the fact that the
additional lot provides ample area for the activities normally conducted in
the read yard.
WHEREAS, a public hearing was held this date and Christine Young,
owner of the property and Carole Brusen of Brusen Construction, Inc., the
Petitioners, were present and Ms. Young stated that she recently bought
the house which is too small for a furnace, washer or dryer. The house
had electric heat which works incorrectly and she now heats the house
using propane. She would like to make the improvements to make her
house normal. Ms. Brusen, the builder, showed two postcards from
neighbors who did not oppose the variance. It is very necessary to put in a
furnace. The hot water heater and electric heat are in a shed. There is no
utility room. There being no comments from the audience, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance of three (3) feet of the required 25
foot front yard setback and waiving 15 feet of the required 35 foot rear
yard setback for a garage and utility room addition to the nonconforming
home at 937 W. University due to the configuration of the lot and the lack
of space to live comfortably without difficulty.
YEAS:
Nays:
.
11.

Fisher, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka,
Corbett, Deyo and Dimitrie.
None.

REAR YARD SETBACK – 26606 SPICER
APPLICATION # 03
3
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Motion by Mr. Kwapis,
Supported by Ms. Corbett,
WHEREAS, an application has been filed by Tim and Tammy Meyer,
26606 Spicer, requesting a waiver of 23.5 feet of the required 35 foot rear
yard setback for a proposed addition to the rear of the residence at 26606
Spicer, and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on January 19, 2001 and 122 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant owns the parcel consisting of one lot. There is a residential
structure on the site, which has a 15 foot encroachment into the required
rear yard setback and is therefore, a legally non-conforming structure.
The applicant desires to build an addition consisting of a 10 ft. x 24 ft.
room. The addition will occupy 15 feet of the required rear setback
requiring a reduction of the setback to 20 feet.
RELEVANT INFORMATION
1.

The request is made pursuant to Sections 10.401 and 10.503(4)(a) of
the Zoning Ordinance

2.

The use is permitted in the district.

3.

The proposed construction would be non-conforming without a
variance.

4.

Permission to expand the non-conforming structure is also required

5.

The ZBA granted an identical variance to the owner three years
ago. The owner was unable to build at that time and the variance
expired.

The Site Plan Committee has reviewed this application and recommended
approval based on the fact the utility room is required to provide a
reasonable heating system for the structure and the fact that the
4
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additional lot provides ample area for the activities normally conducted in
the read yard.
WHEREAS, a public hearing was held this date and Tim Meyer, the
Petitioner, was present and stated that the lot is odd shaped shallow lot
and want to build a third bedroom and new kitchen addition off the back
of the house. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of 23.5 feet of the required 35 foot
rear yard setback for a proposed addition to the rear of the residence at
26606 Spicer, due to the odd shape of the lot and the need for additional
space for a growing family.
YEAS:
Nays:

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Corbett,
Deyo, Dimitrie and Fisher.
None

12. LAND USE VARIANCE – 26394 NANTON (MADISON MOBILE PARK ESTATES)
APPLICATION # 42-2000
WHEREAS, an application has been filed by Alan M. Greene, Counsel and
authorized agent for Madison Heights Limited Partnership, 875 North
Michigan, Chicago, IL, 60611 requesting a land use variance for a proposed
development of manufactured homes on Lots 100, 101, 102 and 103 of
Dequindre Woods Subdivision, a site located to the north of the Madison
Heights Estates Mobile Home Park, and.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on January 19, 2001 and 70 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:

BACKGROUND & ANALYSIS
1.

This request is for a use variance to permit a 7-unit expansion of
the existing mobile home park onto a R-3 zoned parcel. If approved, the
R-3 zoning would remain. Development would be governed by the
5
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approved site plan and any associated conditions included in the ZBA’s
motion.
2.

The case originated as a request to rezone the subject parcel from
R-3, Single Family Residential to H-M, Mobile Homes to allow a 10-unit
expansion of the existing mobile home park. At the zoning stage, site
plans are demonstrative only. Rezoning to the H-M zoning classification
would have allowed the full range of Principal Uses Permitted in the
district. Therefore, mobile home units on 3,000 square foot and 2,700
square foot “lots” would have been permitted (at the rezoning stage,
there is no method of requiring compliance with site plans). State law
establishes statewide regulations for the design and construction of
mobile home parks. Therefore, had the rezoning been approved, the
City substantially would not have had control over the design and
density of the proposed mobile home park expansion. The original
rezoning request was recommended for denial by the Planning
Commission and was denied by City Council.

3.

The applicant subsequently applied for a use variance to allow for a
mobile home park expansion of 10 units on the subject property and
an interpretation of the R-3 District. At a pre-application meeting, the
applicant indicated a willingness to reduce the unit count to a density
equal to that of the R-3 District. Accordingly, the application has been
revised as a use variance request to allow a 7-unit expansion of the
existing mobile home park in the R-3 district.

4.

The existing land use patterns north of the existing mobile home
park are single-family platted lots, zoned R-3, Single Family and
planned for Single Family residential uses.

5.

The existing R-3 zoning classification permits single family
residential uses on 50’ wide lots with a minimum lot size of 5,500
square feet. The applicant has submitted a site plan that reflects a 7unit expansion on “lots” which range in size from 5547.75 square feet
to 10,733.43 square feet. These all exceed the minimum square footage
requirements of the R-3 zoning. The proposed density and unit count is
equal to what could be built on the site under the existing R-3 District.
Unlike the rezoning application that was denied, the ZBA has full
authority to require compliance with the proposed site plan as well as the
placement of conditions on any grant of a use variance.

6.

The proposed use variance would be compatible with the adjacent
mobile home park to the south, and would be compatible with adjacent
single-family residential uses in terms of density and lot size.
6
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7.

The proposed conditions outlined in the Findings and Conclusions
will:
Limit expansion of this mobile home park now to a total of seven
units, as proposed on the site plan.
Insure homes will be new, multi-sectional units, 1,200 s.f.
minimum, with pitched, shingled roof and vinyl siding.
Prevent any access to Nanton from the existing or proposed mobile
home park.
Provide screening and landscaping in excess of what could be
required of a subdivision or site condominium development.

Recommendation:
The Site Plan Review Committee reviewed the request and has a
recommendation of No Objection, subject to the conditions outlined in the
Findings and Conclusions.
CITY PRESENTATION:
A public hearing was held this date and Gerald Fisher, representing the
City Administration, stated that the purpose of this meeting is to hear a
request for a land use variance, as required by the Supreme Court ruling
of Paragon Properties Company vs. City of Novi, wherein a developer
and property owners are obliged to appeal to the local Zoning Board of
Appeals if they wish to preserve their rights to additional remedies in a
Court of Law. Unlike the City Council or the Plan Commission, who must
vote yes or no on a specific rezoning request, the Zoning Board can
determine whether the site-specific use, as presented, is satisfactory to the
Zoning Board, which can also impose conditions on the use of the
property.
Mr. Fisher stated that this hearing will be conducted per the Rules of
Procedure for Use Variance Applications as adopted by the Madison Heights
Zoning Board of Appeals on July 2, 1998. and the order of business is as
follows:
1. The City representative, Community Development Director Jim
Schafer will give a presentation
7
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2. Counsel for the Petitioners Alan Green, Esq. will present the
Petitioners’ request
3. The meeting will be opened to public comments
4. Closing remarks will be made by City Counsel Gerald Fisher
5. Attorney Alan Green will give rebuttal comments, if any.
6. Assistant City Attorney Susan Lancaster will serve as legal Counsel
of the Zoning Board of Appeals
Mr. Fisher further stated that the Rules of Procedure also require a PreHearing Conference, which was held on January 12, 2001. At that time
the applicant agreed to reduce the requested number of units from 10 to 7
units, may, subject to the determination of the Zoning Board, be mutually
advantageous to the City and to the Petitioner. Mr. Fisher introduced
Community Development Director Schafer to explain the development:
Community Development Director Schafer presented an aerial photo of the
site, a Master Plan map, a Zoning Map and a Site Plan of the proposed
use. He stated that the site is bordered on the south by the existing
Mobile Home Park, on the north by R-3 Residential Single Family homes
and on the west and south by industrial developments. He stated the
Petitioner has provided a 50 foot wide greenbelt with a six (6) foot fence
running between the development and Nanton Avenue, with no pedestrian
or vehicle access to Nanton. Traffic will enter and exit through the existing
mobile home park entrance on Dequindre. The seven manufactured home
units proposed would exceed the minimum R-3 Residential requirements
in the size of the lots (minimum requirement 5,500 feet) with each lot
being able to accommodate a two-car garage if desired, and the square
footage of the units will all be over 1,200 square feet, vinyl sided and have
a pitched shingled roof. The applicant has further agreed to a condition to
not expand in the future beyond the current geographic boundaries or
increase the number of units beyond the existing units plus the proposed
seven in the manufactured home park.
He stated that all the proposed conditions are outlined in the Findings and
Conclusions in regard to the Madison Heights Estates Use Variance to
Expand the Mobile Home Park, as submitted by the City and, if adopted by
the Zoning Board, will be recorded and will also bind all future owners.
APPLICANT’S PRESENTATION:
8
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Alan Greene, attorney for Madison Heights Estates, stated that they have
set out to do something different from the existing mobile home park.
They are proposing larger manufactured homes which will be between
1,200 and 2,100 square feet, with 3 bedrooms, 2 baths, dining rooms,
family rooms and, if the owner chooses, a 2-car attached garage. They are
proposing the same density as would be in any R-3 residential
subdivision.
Mr. Greene further stated that this is an impacted, underutilized lot and
the proposal, is fully consistent with the Master Plan which allows for
single family development, including manufactured homes. He
emphasized that there will not be an exit on Nanton, which would be
required if this were a stick-built subdivision, and therefore no traffic into
the existing residential neighborhood, which was a primary concern of the
neighbors and the City.
PUBLIC COMMENTS:
The following persons spoke in opposition to the Manufactured Home
Park:
LeAnn Kline, 26451 Nanton – First house on Nanton. She purchased her
home because of the wooded area. Does not want to see a fence and other
homes.
John Jacobs, 1624 Middlesex – Concerned that the entrance will be too
small for emergency vehicles to enter the new Mobile Home Park.
Scott Jansen, 1624 Greig – Stated that there are no benefits for
neighborhood residents and that mobile homes will reduce the
neighborhood real estate values.
Jose Acquino, 26401 Nanton – Opposes variance because of anticipated
depreciation of home values.
There being no further comments, the audience portion of the public
hearing was closed.
CITY CLOSING COMMENTS:
Mr. Gerald Fisher stated that the proposed plan was designed to include
benefits to the neighborhood and this hearing is to fully disclose the
details and allow participation by any concerned residents. He stated that
if relief is not granted and the Petitioners commence litigation, two things
9
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could happen. One – if the City won the lawsuit against the manufactured
home park, the property would be available for development into a regular
subdivision, which would require a street be built into Nanton. Two – if
the City lost, the property owner would not be bound by any landscaping
and setback agreements and could develop the property by installing
regular mobile homes at a substantially higher density
PETITIONER’S REBUTTAL COMMENTS:
Attorney Greene stated that the units are not trailers, but manufactured
homes that will increase in value as stick-built homes in the neighborhood
would. He stated that the City Code of Ordinances allows manufactured
homes to be constructed on any lot in the City as long as they comply.
Further, the proposed homes are consistent with the neighborhood and
would actually serve as a buffer between the Mobile Home Park and the
Residential neighborhood. Additionally, an increase of only seven units
would not significantly increase traffic coming and going through the
mobile home park entrance.
There being no further comments, the public hearing was closed.
The Board discussed the following concerns:
- Mr. Deyo requested that the six (6) foot buffer fence be made of vinyl
instead of wood.

- Mrs. Corbett asked if there would be a problem with emergency vehicles.
Community Development Director Schafer stated that the Site Plan
Review Committee has reviewed the Site Plan, and the Engineer and the
Fire Chief will review the size of the island in the middle of the circle
driveway for emergency vehicles and review the hydrants locations, during
engineering plans review.
- Mr. Oglesby asked who is responsible for the maintenance of the fire
hydrants, the City or Mobile Home Park. Mr. Schafer stated that the City
has full responsibility.
- Mrs. Corbett asked for how much the units would sell.
Attorney Greene stated that the units would begin at $75,000 and up.
10
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- Mr. Oglesby was concerned about the upkeep of the 50 foot berm and
the fence. Mr. Greene stated that there is an on-site manager, and they
are in the process of upgrading the entire property.
- Mr. Kwapis asked who would determine what type and design of home
would be built. Mr. Schafer stated that each individual site will be
reviewed by the City and any conditions set by the Zoning Board will be
applied.
- Mr. Deyo asked why the site couldn’t be developed as a regular
neighborhood? Mr. Fisher stated that due to the circumstances of the
property being surrounded on two sides by industrial and on one side by
the existing mobile home park, this type of development would benefit the
residential neighborhood better than a regular subdivision which would
require an exit onto Nanton.
Mr. Kwapis asked who governs the buying and selling of homes. Mr.
Schafer stated that the State has specific mobile home park rules and
regulations.
There being no further discussion the Madison Heights Zoning Board of
Appeals made the following determination:
Motion by Mr. Kwapis,
Supported by Ms. Hardy,

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals grants the land use variance request for a proposed
development of seven (7) manufactured homes on Lots 100, 101, 102 and
103 of Dequindre Woods Subdivision, a site located to the north of the
Madison Heights Estates Mobile Home Park because it will be more
beneficial to the City and residents, that a potential lawsuit would not
favor the City or residents and it has advantages for everyone involved, on
the condition that the Findings and Conclusions of the City of Madison
Heights Zoning Board of Appeals, be adopted in it’s entirety, as follows:
CITY OF MADISON HEIGHTS
ZONING BOARD OF APPEALS
IN REGARD TO THE
11
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APPLICATION OF MADISON HEIGHTS ESTATES FOR A USE VARIANCE
TO EXPAND MOBILE HOME PARK
FINDINGS AND CONCLUSIONS OF
THE CITY OF MADISON HEIGHTS ZONING BOARD OF APPEALS
Based upon a pre-hearing conference conducted by the City Manager,
the Petitioner has submitted a revised application for use variance relief, as
shown on the attached two-page drawings (together referred to as the “Site
Plan”). Having reviewed the Site Plan, and having heard the presentation of
the Petitioner, the statements presented by the public at the hearing on this
application, and the proposals by the City Administration with regard to
conditions proposed to be specified, the Zoning Board of Appeal makes the
following findings and conclusions:
FINDINGS
1.

The proposal in this matter presents an extremely unique
circumstance, including the facts that: the lots in question
have twice the depth as customary lots; there is a common
border with an existing mobile home park, in combination
with another common border with commercial; and, the
proposed development has a density that could be developed
in the applicable zoning district. Thus, the Petitioner has
shown that reasonable use property under the current zoning
classification cannot be made, taking into consideration all
relevant facts and circumstances.

2.

The Petitioner has shown that authorizing the proposed use
would not alter the essential character of the area, provided
that: the number of residential units does not exceed seven,
which could be constructed under the ordinance as zoned; the
units are all new, multi-sectional with at least 1,200 square
feet, with pitched roof; that appropriate fencing and
landscaping are established; there is no vehicular or
pedestrian traffic connection with Nanton Street.

3.

The Petitioner has shown that the spirit of the Zoning
Ordinance and the Master Plan will be observed.

4.

The Petitioner has shown that the problem with the current
use was not self-created.

12
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5.

The Petitioner has shown that substantial justice will be done
for the Petitioner as well as the other property owners in the
area, in that a lesser relaxation of the ordinance restrictions
would not give substantial relief to the proponent and be more
consistent with justice to others, particularly considering the
representation made by the applicant, and relied upon by the
Zoning Board of Appeals in arriving at this decision, that
neither the applicant, or the applicants successors or assigns
will seek to increase either the area or number of units for
and/or in the mobile home park, as expanded based upon
this approval.

CONCLUSIONS
The Zoning Board of Appeals finds that the Site Plan, as submitted
with the amended application, meets the tests for use variance relief, and a
use variance to allow the use depicted in the Site Plan is granted, subject to
the following conditions:
1.

The number of residential units in the mobile home park
expansion shall not exceed seven, and each unit shall be new,
multi-sectional (no single-wide home on any lot) with at least
1,200 square feet, with vinyl siding and pitched shingled roof.
The units will reflect a character and quality as shown in the
photographs submitted by the applicant and made a part of
the record.

2.

Each home site shall be able to accommodate a two-car
garage, if desired by the homeowner, subject to review by and
permit from the City as to location, compatibility and design,
to be reviewed without undue delay.

3.

The fencing and landscaping screening the site from Nanton
Street, and on the north property line, as shown on the Site
Plan, shall be installed prior to occupancy of any unit on the
property.

4.

The Site Plan shall be developed as an expansion of the
existing mobile home park, and, subject to the requirement to
meet all of the conditions of this approval, which shall
constitute the zoning on the property, such development shall
be undertaken pursuant to applicable law governing mobile
home park communities, and there shall be no vehicular or
pedestrian traffic connection with Nanton Street.
13
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5.

There shall be storm water facilities and retention, and public
water and sanitary sewer on the site, which shall be
constructed based upon engineering plans to be submitted by
the applicant and approved by the City Engineer, and shall
meet all applicable requirements.
City review shall be
conducted without undue delay.

6.

Based upon the representation made by the applicant, and
relied upon by the Zoning Board of Appeals, neither the
applicant, or the applicants successors or assigns will seek to
increase either the area or number of units for and/or in the
mobile home park, as expanded based upon this approval.

7.

Also based upon the representations made by the applicant,
and relied upon by the Zoning Board of Appeals, if the
applicant does not appeal this decision, all of the conditions
set forth above shall be deemed to be authorized by law, and
accepted by the applicant, to be binding upon the applicant
and the applicant’s successors and assigns, and an affidavit
providing notice of this decision may be recorded with the
Register of Deeds for the County of Oakland.

Dated: February 1, 2001
13. SUBSTITUTE MOTION:
Motion by Mr. Deyo, to grant the land use variance request for a proposed
development of seven (7) manufactured homes at 26394 Nanton, to
include the Findings and Conclusions of the City of Madison Heights Zoning
Board of Appeals and to include a condition that the six (6) foot buffer
fence be made of vinyl.
MOTION DIED FOR LACK OF SUPPORT.
Vote on Motion 12
Yeas:
Nays:
14.

Kehoe, Kwapis, Ploskonka, Corbett, Dimitrie, Fisher
and Hardy.
Oglesby and Deyo.
ADJOURNMENT.
14
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Motion by Ms Corbett, supported by Ms. Kehoe, to adjourn the meeting.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Corbett, Deyo, Dimitrie, Fisher,
Hardy and Kehoe.
None.

There being no further business, Chairman Ploskonka adjourned the
meeting at 9:20 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
April 5, 2001
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on April 5, 2001, at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Absent:
15.

Chairman Ploskonka, Ms. L.Corbett (Alt. #1), Mr. Deyo,
Mr. Dimitrie, Councilman Fisher, Ms. Kehoe, Mr.
Kwapis, Mr. Oglesby and Mr. Pulice.
Ms. Hardy and Ms. Yemec (Alt. #2) (Both excused)

Member Excused

Motion by Mr. Oglesby, supported by Mrs. Corbett, to excuse Ms. Hardy
from tonight’s meeting because she called in that she is unable to attend.
Yeas:

Corbett, Deyo, Dimitrie, Fisher,
Oglesby, Ploskonka and Pulice.
None.

Nays:
16.

Kehoe,

Kwapis,

Minutes .

Motion by Mr. Pulice, supported by Mr. Kwapis, that the minutes of the
regular meeting held on February 1, 2001 be adopted as printed.
(Clerk’s Note: There was no meeting in March)
Yeas:
Nays:

17.

Deyo, Dimitrie, Fisher, Kehoe,
Ploskonka, Pulice and Corbett
None.

Kwapis,

Oglesby,

REAR YARD SETBACK – 32811 GROVELAND
1
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APPLICATION - 04
Motion by Ms. Corbett,
Supported by Mr. Pulice.
WHEREAS, an application has been filed by Robert Ip, 35822 Stoerkel,
Harrison Twp, MI, requesting a waiver of 10 feet of the required 20 foot rear
yard setback for a cooler addition to the back of International Noodle
Company at 32811 Groveland.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on March 23, 2001 and 94 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant owns the subject parcel located on Groveland south of 14
Mile Road. Originally the building sat on the rear property line adjacent to
a public alley. Some time ago the alley was vacated but a ten-foot utility
easement was retained. The current rear setback of the building is twenty
feet, ten feet of which is an easement. The applicant wishes to add a
walk-in cooler unit to the rear of the structure and is requesting a
reduction of the required twenty-foot setback.
RELEVANT INFORMATION
1.

Section 10.401 (L) requires a 20 foot rear setback in the M-1 district in
which the property is located.

2.

The proposed addition is an attached walk-in cooler for storage of
food stuffs used in the daily manufacturing process.

3.

Several of the adjacent buildings are at the rear lot line and in one
case under the power lines.

The Site Plan Committee has reviewed this application. Several members
also visited this site. It was the consensus of the Committee that there is
no objection to the request provided that the utility companies using the
easement approve.
2
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WHEREAS, a public hearing was held this date and Robert Ip, the
Petitioner, was present and stated that the cooler is needed to store food
products (noodles) to expand his business. The area is fenced off behind
the building and there will be no access from the outside. There being no
further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of 10 feet of the required 20 foot rear
yard setback for a cooler addition to be added to the back of the International
Noodle Company at 32811 Groveland because it is needed for additional
storage space for food products, on the condition that utility companies be
contacted to approve use of the easement.
Yeas:
Nays:
18.

Dimitrie, Fisher, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice, Corbett and Deyo.
None.
NON-CONFORMING EXPANSION – 101 W. 14 MILE ROAD
Application - 05

Motion by Mr. Deyo,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by David McCatty of McCatty,
Inc. 2355 Grayson, Ferndale, MI 48220, to allow an expansion of a nonconforming building for a proposed addition to the rear of the Oakland
Dodge facility at 101 W. 14 Mile, and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on March 23, 2001 and 63 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:

BACKGROUND
The applicant owns the parcel located at the southwest corner of West 14
Mile Road between Alger and Brush. The parcel is zoned B-3 and
3
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contains a full service automobile dealership including body repair and is
the only new car dealership located in the City.
RELEVANT INFORMATION
1.

Section 10.325(4) permits “New car auto office, sales or showroom and
accessory parking areas, exclusive of undercoating, bumping and
paint shops”.

2.

The current dealership operation contains a bump and paint shop..

3.

Permission to expand the non-conforming structure is required.

4.

The proposed expansion is intended to expand the service area by
approximately fifty percent and to re-locate the body shop into a
larger area allowing for some increased service area and the
installation of new painting equipment designed to reduce emissions
from the facility. A new eight foot masonry screen wall is also
proposed to screen any damaged vehicles waiting for repair.

The Site Plan Committee has reviewed this application. Several members
also visited this site. It was the consensus of the Committee that the
expansion was probably warranted but that substantial problems
currently exist on the site regarding parking and storage, and that there
are problems with the proposed trash dumpster locations, landscaping
and the use of the area adjacent to Brush along the side of the building.
The Site Plan Committee’s decision was to go on record as having no
objection to the expansion provided the following conditions were attached
to the approval and the site plan amended accordingly.
1.

The trash dumpsters are to be re-located to an interior
location that does not require the collection vehicles to back
out onto any public street.

2.

The existing curb cut on Brush street at the currently
proposed dumpster location is to be removed.

3.

The area adjacent to the east side of the building, between the
fence and the building, from the service entrance to the south
end of the new construction is to be grass or other
landscaping with all hard surface to be removed.

4

4-5-01

4.

Street trees are to be planted along Brush at one every forty
feet for the full length of the property.

5.

The customer parking area, containing the number of spaces
required by the ordinance after construction, and compliant
with barrier free requirements, is to be clearly delineated on
the site plan, and maintained on the site free of vehicles for
sale.

This is a very congested site which has problems with outside storage and
parking on a regular basis. The Committee feels that the above conditions
will provide relief for those problems, and reduce code violations while
allowing the owner the expansion they desire.
WHEREAS, a public hearing was held this date and Paul Ricca, Architect
for the Petitioners, was present and stated that there has not been an
expansion of the business since 1978. The proposed addition would be
approximately 1,075 square feet and would house the relocated vehicle
repair shop. The new addition would contain the office area, eliminating
the mobile trailer. They would also replace the frame racking, compressor
and install a new paint booth. Terry Atkin, representing Blowtherm,
explained the safety factors of the new booth, and the new paint mixing
area. Mr. Ricca also stated that they will: screen the existing trash
dumpster, create a screened area for the temporary storage of cars, plant
14 new trees along Brush, install 285 square feet of 5 foot wide concrete
walk along 14 Mile and re-landscape the greenbelt along the front line.
Jim McInerney, Manager, that they would like to retain the curb cub and
gate on the east side of the building. This dumpster is for office trash and
will be moved south of the curb cut so that trash trucks can enter, pick
up the trash, back up north along the building until they can exit forward
through the curb cut and they would be willing to erect a third wall to act
as a buffer. The dumpster for the auto parts will be located in the
damaged vehicle storage. There being no further comments, the public
hearing was closed.

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to allow an expansion of a nonconforming building for a proposed addition to the rear of the Oakland
Dodge facility at 101 W. 14 Mile because the location needed additional
space and the growing need for environmental safety for the public and
5
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employees, on the condition that the business comply with the following
items recommended by the Site Review Committee:
1.

The trash dumpsters are to be re-located to an interior
location that does not require the collection vehicles to back
out onto any public street.
(2 & 3 eliminated)

4.
5.

Yeas:
Nays:
19.

Street trees are to be planted along Brush at one every forty
feet for the full length of the property.
The customer parking area, containing the number of spaces
required by the ordinance after construction, and compliant
with barrier free requirements, is to be clearly delineated on
the site plan, and maintained on the site free of vehicles for
sale.
Fisher, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice,
Corbett, Deyo and Dimitrie.
None.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Corbett,
Deyo, Dimitrie and Fisher.
None.

There being no further business, Chairman Ploskonka adjourned the
meeting at 8:14 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
May 3, 2001
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on May 3, 2001, at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Ploskonka, Ms. L.Corbett (Alt. #1), Mr. Deyo,
Mr. Dimitrie, Councilman Fisher, Mr. Oglesby, and Mr.
Pulice

Absent:

Ms. Hardy, Ms. Kehoe, Mr. Kwapis and Ms. Yemec
(All excused)

20.

Members Excused

Motion by Mr. Deyo, supported by Mr. Oglesby, to excuse Ms. Hardy, Ms.
Kehoe, Mr. Kwapis and Ms. Yemec from tonight’s meeting because they
called in that they are unable to attend, and Ms. Yemec from the April 5,
2001 meeting because she was in the hospital and unable to call.
Yeas:

Corbett, Deyo, Dimitrie, Fisher, Oglesby, Ploskonka and
Pulice.
None.

Nays:
21.

Minutes .

Motion by Mr. Pulice, supported by Ms. Corbett, that the minutes of the
regular meeting held on April 5, 2001 be adopted as printed.
Yeas:
Nays:

22.

Deyo, Dimitrie, Fisher, Oglesby, Ploskonka, Pulice and
Corbett
None.

PARKING SPACES - 32000 JOHN R
1
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APPLICATION # 06
Motion by Mr. Deyo,
Supported by Mr. Pulice.
WHEREAS, an application has been filed by Robert Lee, SING Ltd Co, 125
Lincoln Ave, Ste. 221, Santa Fe, NM, 87501 requesting a waiver of 30 of the
required 54 parking spaces for a climate controlled storage facility to be
constructed at 32000 John R (northeast corner of John R and Whitcomb)
WHEREAS, a notice of public hearing was published in the Daily Tribune
on April 20, 2001 and 39 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is purchasing the parcel located at the northeast corner of
John R. and Brush. The parcel is zoned M-1 and the current use for part
of the parcel is a mobile office storage lot with the south end vacant.
RELEVANT INFORMATION
1.

Section 10.328. (1)(a) permits “Warehousing
establishments, and trucking facilities”.

and

wholesale

2.

The parking requirements for the permitted use do not address the
specific type of storage proposed.
The current warehouse
requirements are: “Five (5), plus one (1) for every one (1) employee in
the largest working shift, or one (1) for every seventeen hundred
(1,700) square feet of gross building area, whichever is greater In
addition, designated unimproved space must be provided on the site
to enable compliance with paragraph 26 above.”
Paragraph 26 provides: “One (1) space for every one and one-half (1
½) employees in the largest working shift, or one (1) space for every
four hundred thirty-five (435) square feet of gross building area or
whichever is greater.
When the amount of office area exceeds twenty-five (25) percent of
gross floor area, the parking requirement for such office over
2
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twenty-five (25) percent of gross floor area shall be determined in
accordance with the requirements of Section 10.505(10) 4.”
It is clear that the proposed use does not require the amount of
parking mandated by the ordinance and it is also questionable
whether the City could impose the requirements of paragraph 26. The
applicant has provided traffic studies to support their application.
3.

If it is the desire of the Board to grant this request the motion
should grant relief from both of the above provisions.

The Site Plan Committee has reviewed this application. It was the
consensus of the Committee that the proposed variance was justified and
reasonable.
WHEREAS, a public hearing was held this date and Allen Greene, attorney
and Robert Lee, the Petitioner, was present and stated Mr. Greene stated
that this facility is a modern climate controlled storage facility, for
residential and commercial record storage. It will have a gated access,
computer monitored by an on-premises facility manager. He stated they
have worked extensively with the Community Development Department on
the design and landscaping plan and have agreed to one entrance off John
R with no access from Whitcomb. The Zoning Ordinances do not contain
self-enclosed storage facilities, the closest use being warehousing, with
which to determine the number of parking spaces needed. Based on the
traffic logs submitted from six other facilities, the peak requirements are
14 cars per hour during prime times during the week, and 19 cars per
hour for the weekend. They are therefore asking for a variance of 30
parking spaces of the 54 required for a warehousing facility, which is one
parking space per 1,700 square feet of warehousing facility, leaving 24
parking spaces. Mr. Robert Lee, the Petitioner stated that 35-40% of the
customers are commercial and approximately 65% are residential. The
units vary from 25 square feet to 300 square feet and the storage is for
small items such as records, or furniture, not large items like cars. The
building is heated in winter, is open to the majority of customers from
8:00 a.m. to 6:00 p.m., with 1-2% having 24 hour access. Each unit is
individually alarmed with a key entry and the entire property is
videotaped. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance request to waive 30 of the required
54 parking spaces for a climate controlled storage facility to be constructed
at 32000 John R, in accordance with the submitted site plan dated
October 5, 2000 as approved by the Site Plan Review Committee, because
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the size of the property in that area won’t support proper parking for an
unrelated facility, with the condition that if the building is sold it must be a
similar min-storage use to retain the parking variance.
Yeas:
Nays:
23 .

Dimitrie, Fisher, Oglesby, Pulice, Corbett and Deyo
Ploskonka
FRONT YARD SETBACK - 30751 BRUSH
APPLICATION # 07

Motion by Ms. Corbett,
Supported by Mr. Deyo,
WHEREAS, an application has been filed by Edward Jacobs, 30751 Brush
requesting a waiver of 8 feet of the required 25 foot front yard setback for
a porch (8’ x 22’) to be constructed on the front of the residence at 30751
Brush.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on April 23, 2001 and 132 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner the parcel The parcel is zoned R-3 and the
current use is single family residential.
RELEVANT INFORMATION
1.

Section 10.400 requires a 25 foot front yard setback in the district.

2.

The applicant desires to replace the front porch which is currently
non-conforming with a new porch which will expand the nonconformity and requires a reduction in the front setback to 17 feet.

3.
If it is the desire of the Board to grant this request the motion should
grant relief from the 25 foot setback requirement as well as grant permission
to expand the non-conforming structure.
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The Site Plan Committee has reviewed this application. The Committee
has no objection to the proposed variance. It was noted that many of the
porches in the area encroach into the front setback.
WHEREAS, a public hearing was held this date and Edward Jacobs, the
Petitioner, was present and stated that their front porch is small and they
want to expand it across the entire length of the house to make it more
useable. There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 8 feet of the required 25 foot front
yard setback for a porch (8’ x 22’) to be constructed on the front of the
non-conforming residence at 30751 Brush because it is needed space for
the family for the enjoyment of their property and will not conflict with the
rest of the homes in the neighborhood.
Yeas:
Nays:
24.

Fisher, Oglesby,
Dimitrie
None.

Ploskonka,

Pulice,

Corbett,

Deyo

and

Resignation of member

Chairman Ploskonka stated that Mr. Deyo has submitted his resignation
from the Zoning Board of Appeals because he is moving out of the City.
Mr. Deyo stated he has been a resident for 39 years, since May 14, 1962
and is only moving because his property at 31302 Tawas is now part of
the Meijers development and he wants a similar, large size lot, which is
not available in Madison Heights. He stated he will miss the City and
thanked the Board and Council for making it possible for him to
contribute to making Madison Heights a better place to live.

25.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Oglesby, to adjourn the meeting.
Yeas:

Oglesby, Ploskonka, Pulice, Corbett, Deyo, Dimitrie and
Fisher.
5
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Nays:

None

There being no further business, Chairman Ploskonka adjourned the
meeting at 7:50 p.m.
____________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
June 7, 2001
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on June 7, 2001, at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Ploskonka, Councilman Fisher, Ms. Hardy,
Ms. Kehoe, Mr. Kwapis, Mr. Oglesby, and Mr. Pulice.
Ms. Yemec (Alt. #1) and Mr. George (Alt. #2)

Absent:

Mr. Dimitrie and Ms. L.Corbett (both excused)

26.

Members Excused

Motion by Mr. Pulice, supported by Mr. Oglesby, to excuse Mr. Dimitrie
and Ms. Corbett from tonight’s meeting because they called in that they
are unable to attend.
Yeas:

Fisher, George, Hardy, Kehoe,
Ploskonka, Pulice and Yemec.
None.

Nays:
27.

Kwapis,

Oglesby,

Minutes .

Motion by Mr. Oglesby, supported by Mr. Pulice, that the minutes of the
regular meeting held on May 3, 2001 be adopted as printed.
Yeas:
Nays:
Abstains:

28.

Oglesby, Ploskonka, Pulice, Yemec and Fisher
None.
George, Hardy, Kehoe and Kwapis

SETBACKS, FRONT YARD PARKING - 25010 JOHN R
1
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APPLICATION # 08
Motion by Mr. Kwapis,
Supported by Mr. Oglesby,
WHEREAS, an application has been filed by Anthony Rea of Fairmount
Properties, 24001 Telegraph Rd, Southfield, MI 48034, requesting a waiver of
10 feet of the required 50 foot front yard setback, waiving 18 feet of the
required 40 foot side yard setback and allowing 7 parking spaces in the front
yard setback for an oil change facility to be constructed at 25010 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on May 25, 2001 and 28 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner the parcel. The parcel is zoned M-1 and is
currently used as auxiliary parking for the bowling alley across the street
but is not required by the bowling alley. The applicant has received
Special Use Approval from Council for the proposed oil change center.
RELEVANT INFORMATION
1.

Section 10.400 requires a 50 foot front yard setback in the district.

2

The site has three front yards and the required setbacks make the site
unusable.

3.

Parking is prohibited in the front yard setback.

4.

If it is the desire of the Board to grant this request the motion should
grant relief from the 50 foot setback requirement to the extent
required to execute the site plan. It should also permit parking in the
front yard setback as shown with the hardship as stated in item 2.

(Note: The applicant does not need the number of spaces shown on
the plan for this use. The Board may wish to consider reducing the
number of spaces on the plan to five and requiring the remaining
2
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spaces to be banked as green space which would enhance the area
significantly.)
The Site Plan Committee has reviewed this application. The Committee is
in favor of granting the variance.
WHEREAS, a public hearing was held this date and David Brant,
representing Fairmount Properties, the Petitioner, was present and stated
that the property is small in size and zoned Industrial, which requires larger
setbacks. Half of the property on the east side can not be built on with the
50 foot setback requirement. They are requesting setback variances and 7
parking spaces in the front yard setback. There being no further comments,
the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals grants: a waiver of 40 feet of the required 50 foot
setback on the John R side for a 10 foot setback , a waiver of 8 feet of the
20 foot setback on the I-696 side for a setback of 12 ½ feet, and a waiver
to grant a 13 ½ foot variance on the 10 Mile setback, all variances to
comply with the setbacks as presented on the site plan as approved by the
Site Plan Committee, because the property is zoned Industrial, is very
small and it would be difficult to develop a workable site if the setback
requirements were met. The hardship is not self-created and will not alter
the essential character of the area.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Fisher, and George
Hardy and Kehoe

29. FRONT YARD SETBACK - 1321 MAUREEN
APPLICATION # 09
Motion by Mr. Oglesby,
Supported by Mr. Yemec,
WHEREAS, an application has been filed by Alfred E. Ruiz, homeowner,
requesting a waiver of 6 feet of the required 25 foot front yard setback to
allow a porch to be constructed 19 feet 3 inches from the property line on the
front of the house at 1321 Maureen.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on May 25, 2001 and 141 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
3
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WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner the parcel. The parcel is zoned R-3 and the
current use is single family residential.
RELEVANT INFORMATION
1.

Section 10.400 requires a 25 foot front yard setback in the district.

2.

The applicant desires to replace the front porch which is currently
non-conforming with a new porch which will expand the nonconformity and requires a reduction in the front setback to 19 feet.

3.

Both of the houses to the west have porches much larger than the
applicant’s proposal (see photo’s) and there are other porch
expansions in the area.

4.

If it is the desire of the Board to grant this request the motion should
grant relief from the 25 foot setback requirement as well as grant
permission to expand the non-conforming structure.

The Site Plan Committee has reviewed this application. The Committee
has no objection to the proposed variance. It was noted that many of the
porches in the area encroach into the front setback.
WHEREAS, a public hearing was held this date and Mary Ruiz, the
Petitioner, was present and stated that her husband is confined to a
wheelchair and they are requesting to enlarge the front porch to a size
that will enable the wheelchair to maneuver and allow him to sit outside.
Mr. Hector Morales, 28960 Diesing spoke in favor of the variance. There
being no further comments, the public hearing was closed.

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 6 feet of the required 25 foot front
yard setback to allow a porch to be constructed 19 feet 3 inches from the
property line on the front of the house at 1321 Maureen because it is
4
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needed for the well being and health of Mr. Ruiz and it will not affect the
character of the area which has some similar porches.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Fisher,
George and Hardy.
None.

30 . FENCE - 1570 MILLARD
APPLICATION # 10
Motion by Mr. Kwapis,
Supported by Mr. Oglesby,
WHEREAS, an application has been filed by Wade & Carol Nicholson,
homeowners, requesting a waiver to allow a six (6) foot privacy fence to be
erected on the side lot line (facing Meadows) and to extend to the front
building line of the residence at 1570 Millard; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on May 25, 2001 and 87 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner the parcel The parcel is zoned R-3 and the
current use is single family residential. The applicant has erected a
privacy fence on city property which must be relocated to the applicant’s
property. The applicant desires to maintain a six foot high fence to the
front of the house. (See photos)
RELEVANT INFORMATION
1.

Section 6.237(b) of the City Code limits six foot fence height to the rear
yard.

2.

The applicant desires to extent the six foot fence to the extended front
house line.

3.

If it is the desire of the Board to grant this request the motion should
grant relief from the 4 foot height requirement for the side yard..
5
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The Site Plan Committee has reviewed this application. The Committee
has no objection to the proposed variance.
WHEREAS, a public hearing was held this date and Wade and Carol
Nicholson, the Petitioners, were present and presented a letter from the
neighbors and pictures of the six (6) foot fence that they want to keep,
which extends to the front building line. They stated that due t their
proximity to Bishop Foley High School there is a lot of vehicle and
pedestrian traffic and the fence is needed for the safety of their children.
The extension to the front building line is to provide more protected back
yard play area. The gates facing Meadows are used only a couple time a
year to store a travel trailer and would not be a hazard to pedestrian
traffic. There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to allow a six (6) foot privacy fence to
be erected on the side lot line (facing Meadows) extending to the front
building line, for the residence at 1570 Millard, because the fence is
needed to provide safety and security for the children due to the volume of
car and pedestrian traffic created by the nearby high school.
Yeas:
Nays:

31.

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Fisher, George,
Hardy and Kehoe.
None.
EXTERIOR WALLS ON SHED - 1509 DULONG
APPLICATION # 11

DENIED

Motion by Ms. Hardy,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Doris A. Geyer, homeowner,
requesting a waiver of the required brick to allow vinyl siding on the exterior
walls of a carport storage shed on the residence at 1509 Dulong, and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on May 25, 2001 and 136 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
6
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BACKGROUND
The applicant is the owner the parcel. The parcel is zoned R-3 and the
current use is single family residential. The owner has constructed a
substantial portion of a carport and addition without permits or
inspections. It has been determined that no foundation was installed
under the addition and the addition will need to be removed and a
foundation installed before re-construction. At the present time a stop
order is in effect at this site.
RELEVANT INFORMATION
1.

Section 10.401(t) requires the addition to the house to be face brick to
match the house. This site is on a corner lot and the entire addition is
visible. This office grants waivers from the brick requirement on a case
by case basis but only when the addition is not visible from the street.
The house across the street from the applicant, 1508 Dulong, which
the applicant references, does have a wood sided addition. The City
has no record of a permit or approval for this addition and is
investigating how, when and by whom it was constructed.
Similar brick is available according to our sources and other than the
fact that no permit was applied for which would have prevented the
problem, no hardship exists in the staff’s opinion.

2.

If it is the desire of the Board to grant this request the motion should
grant relief from the requirements of Section 10.401(t) as well as grant
permission to expand the non-conforming structure.

The Site Plan Committee has reviewed this application. The Committee
has recommended denial of the application because the construction
would not be consistent with the other homes in the area, would confer
upon the applicant a special privilege not enjoyed by others who have
legally expanded their homes and because any hardship was self created.
WHEREAS, a public hearing was held this date and Doris Geyer, the
Petitioner, was present and stated that she is requesting vinyl siding for
the carport shed attached to her home because she can find siding to
match the vinyl soffets but is unable to find brick to match her home. She
7
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stated there are similar structures on her street and the next street. She
presented letters from two neighbors and a petition from 9 more in favor of
the variance. Eugene Riedy, 1503 Beaupre and Clifford Foster, 1505
Moulin spoke in favor of the variance. There being no further comments,
the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies a waiver of the required brick to allow vinyl siding
on the exterior walls of a carport storage shed on the residence at 1509
Dulong.
Yeas:
Nays:
32.

Ploskonka, Yemec, Hardy, Kehoe and Kwapis
Oglesby, Pulice, Fisher and George
ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Kehoe, to adjourn the meeting.
Yeas:
Nays:

Pulice, Yemec, Fisher, George, Hardy, Kehoe, Kwapis, Oglesby
and Ploskonka.
None

There being no further business, Chairman Ploskonka adjourned the
meeting at 8:45 p.m.

Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
July 5, 2001
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on July 5, 2001, at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Ploskonka, Ms. L.Corbett, Councilman Fisher,
Ms. Hardy, Mr. Kwapis, Mr. Oglesby, and Mr. Pulice. Ms.
Yemec (Alt. #1), Gary George (Alt. #2).

Absent:

Mrs. Kehoe (excused) and Mr. Dimitrie.

33.

Member Excused

Motion by Mrs. Hardy, supported by Mr. Fisher, to excuse Mrs. Kehoe
from tonight’s meeting because she called in that she was unable to attend.
Yeas:

Corbett, Fisher, George, Hardy,
Ploskonka, Pulice and Yemec.
None.

Nays:

Kwapis,

Oglesby,

34. Minutes .
Motion by Mr. Pulice, supported by Mr. Kwapis, that the minutes of the
regular meeting held on June 7, 2001 be adopted as printed.
Yeas:
Nays:
Abstains:

35.

Fisher, George, Hardy, Kwapis, Oglesby, Ploskonka,
Pulice and Yemec.
None.
Corbett.

EXTERIOR WALLS - 29079 HERBERT
1
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APPLICATION # 12
Motion by Mr. Oglesby,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Kurt and Lynn Sagan,
homeowners, requesting a waiver of the required brick exterior to allow
vinyl siding for an addition and attached garage, to be constructed at the
residence at 29079 Herbert, and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 18, 2001 and 143 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single family residential. The owner has submitted an
application to construct a new attached garage and master bedroom suite on
the north end of the structure.
RELEVANT INFORMATION
1.

Section 10.401(t) requires the addition to the house to be face brick to
match the house. This site is on a three lot parcel and the addition will
be visible from the street. This office grants waivers from the brick
requirement on a case by case basis but only when the addition is not
visible from the street.
Four of the site plan committee members visited this site on
Wednesday, June 27, 2001. This entire block is 100% brick as is
most of the rest of the street. There are no non-masonry additions.

2.

If it is the desire of the Board to grant this request the motion should
grant relief from the requirements of Section 10.401(t).

The Site Plan Committee has reviewed this application. The Committee
has recommended denial of the application because the construction
would not be consistent with the other homes in the area, would confer
2
7-05-01

upon the applicant a special privilege not enjoyed by others who have
legally expanded their homes and because any hardship was self created.
WHEREAS, a public hearing was held this date and Kurt Sagan, the
petitioner, was present and stated that they are requesting to install vinyl
siding on the side and the rear of the proposed attached garage and addition
because they are unable to match the existing brick. The front of the garage
will be brick, which will be visible from the street. The petitioner further
stated that he believes that the character of the area would not be changed
as most of the houses in the neighborhood have cinder block or vinyl siding
on the side of the garage. He presented pictures showing the adjacent
property and other homes on the street which have vinyl siding. There being
no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the required brick exterior to allow
vinyl siding for an addition and attached garage, to be constructed at the
residence at 29079 Herbert, because the vinyl siding would be an
improvement to the existing dwelling and that the current existing brick
would be unable to be matched.
Yeas:
Nays:

George, Hardy, Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
Corbett and Fisher.
None.

36. PARKING SPACES - 30581 STEPHENSON HWY
APPLICATION # 13
Motion by Mr. Kwapis,
Supported by Mr. George,
WHEREAS, an application has been filed by Susan Stroia, requesting a
waiver of two parking spaces for an addition to the front of the medical
building at 30581 Stephenson, and

WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 18, 2001 and 87 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
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WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is currently zoned M-1,
however a rezoning petition to O-1 is before Council in July and has received
favorable recommendations from the Staff and Planning Commission. The
applicant desires to remodel the building into a doctor’s office. The applicant
started work on this site without permits or correct zoning and a stop order
is currently in effect. The applicant is currently cooperating with the City in
resolving the issues.
RELEVANT INFORMATION
1.

The owner is requesting a variance reducing the required parking by 2
spaces.

2.

There is parking available in the hospital lot to the north but that lot
is not under the applicant’s control. It has been represented by the
applicant that the hospital will grant an easement for parking by the
applicant if no other solution can be found.

The Site Plan Committee has reviewed this application. The Committee has
no objection to the proposed variance.
WHEREAS, a public hearing was held this date and Susan Stroia, 13636 Dix
Toledo, Southgate, Mi 48195, the petitioner, was present and stated that
their desire is to remodel the building into a doctor’s office and that she is
requesting a variance to reduce the required parking by two spaces for a
proposed addition to the front of the building. She further stated that
parking is available in the hospital lot to the north but that lot is not under
her control. There being no further comments, the public hearing was
closed.

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of reducing two parking spaces for an
addition to the front of the medical building at 30581 Stephenson because it
would be impossible to provide two parking spaces within the area that is
available and still meet all the zoning requirements and that it would not
have an adverse impact on the surrounding area.
4
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Yeas:
Nays:
37 .

Hardy, Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
Corbett, Fisher and George.
None.
PARKING SPACES - 30777-85 JOHN R
APPLICATION # 14

Motion by Mr. Oglesby,
Supported by Mrs. Corbett,
WHEREAS, an application has been filed by Tracy Tucker, 34 W. Square
Lake Road, Troy, Mi. 48098, requesting a waiver of 7 parking spaces for an
expansion of the Subway restaurant at 30775-85 John R; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 18, 2001 and 125 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned B-1 and the
current use is a restaurant at 30775 with 30785 vacant. The applicant
desires to expand the Subway sandwich shop into one half of the vacant
building with the rear half to be used by the owner for a maintenance area.

RELEVANT INFORMATION
1.

A variance granting a reduction of 3 parking spaces was granted on
January 2, 1986 to install landscaping.

2.

The current request is to reduce the required parking by another 7
spaces.
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3.

As represented, the proposed expansion does not include any
additional seating.

4.

This is primarily a carry-out type of operation.
The applicant
represents that the expansion is to relieve congestion in the waiting
area.

The Site Plan Committee has reviewed this application. The Committee has
no objection to the proposed variance provided that no additional seating is
required. The committee requests that the following conditions be attached.
1.

No additional seating in the restaurant.

2.

The variance be limited to this user and expire upon vacation of
the site by Subway.

WHEREAS, a public hearing was held this date and Tracy Tucker, the
petitioner, was present and stated that she plans to expand the restaurant
into one half of the adjacent vacant building with the rear half to be used by
the employees for storage and food preparation. She further stated that with
the current store layout, customers are reluctant to patronize her restaurant
because the dining and order area appear extremely crowded and that the
expansion would allow for a more open area for customers to place their
orders. Mr. and Mrs. Robert Chu, owners of Marilyn’s Salon, 30755 John R
opposed the variance. There being no further comments, the public hearing
was closed.

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 7 parking spaces for an expansion of
the Subway restaurant at 30775-85 John R for the safety of their customers
on the following conditions: there be no additional seating added to the
restaurant and the variance is limited to this user and will expire upon
vacation of the site by Subway.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Corbett,
Fisher, George and Hardy.
None.
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38 . PRIVACY FENCE, FRONT BUILDING LINE - 30554 ALGER
APPLICATION # 15
Motion by Mr. Kwapis,
Supported by Mr. Oglesby,
WHEREAS, an application has been filed by Ryan and Michele Madigan,
homeowners, requesting a waiver to allow a 6 foot privacy fence to replace
the existing chain link fence (facing LaSalle) and to allow the fence to extend
to the front building of the residence at 30554 Alger.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 18, 2001 and 150 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single family residential. The applicant desires to erect a
privacy fence on the site and to maintain a six foot high fence to the front of
the house.

RELEVANT INFORMATION
1.

Although the applicant desires to construct a six foot fence around the
yard, under the provisions of the fence ordinance effective July 5,
2001, the applicant may not construct a six (6) foot fence within 15
feet of either side of the rear lot line or with 10 feet of the driveway.
This means that the requested six (6) foot fence would run, if the
variance is granted, from the front of the house to a point 10 feet from
the drive where it will have to be reduced to 4 feet to provide a clear
vision area for pedestrian safety.

2.

Section 10.516 of the Zoning Ordinance limits six foot fence height to
the rear yard.
7
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3.

The applicant desires to extend the six foot fence to the extended front
house line.

4.

Since the new ordinance is in effect, if it is the desire of the Board to
grant this request, the motion should grant relief from the 4 foot
height requirement for the side yard in Section 10.516(d) of the Zoning
Ordinance.
BACKGROUND

The applicant is the owner the parcel. The parcel is zoned R-3 and the
current use is single family residential. The applicant desires to erect a
privacy fence on the site and to maintain a six foot high fence to the front of
the house.
RELEVANT INFORMATION
1.

Although the applicant desires to construct a six foot fence around the
yard, under the provisions of the fence ordinance effective July 5,
2001, the applicant may not construct a six (6) foot fence within 15
feet of either side of the rear lot line or with 10 feet of the driveway.
This means that the requested six (6) foot fence would run, if the
variance is granted, from the front of the house to a point 10 feet from
the drive where it will have to be reduced to 4 feet to provide a clear
vision area for pedestrian safety.

2.

Section 10.516 of the Zoning Ordinance limits six foot fence height to
the rear yard.

3.

The applicant desires to extend the six foot fence to the extended front
house line.

4.

Since the new ordinance is in effect, if it is the desire of the Board to
grant this request the motion should grant relief from the 4 foot height
requirement for the side yard in Section 10.516(d) of the Zoning
Ordinance.

The Site Plan Committee has reviewed this application. The Committee has
no objection to the proposed variance for the fence between the front and
rear of the house but notes that the fence can not be built as proposed on
the plan in the area of the drive and garage.
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WHEREAS, a public hearing was held this date and Michele Madigan, the
petitioner, was present and stated that they would like to erect a privacy
fence because they are unable to enjoy their backyard deck and pool as their
property is located on a busy corner and they have been harassed by
passerbys from local businesses. There being no further comments, the
public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to allow a 6 foot privacy fence to replace
the existing chain link fencing (facing LaSalle), to extend to the front of the
building, for a residence at 30554 Alger because the fence is needed to
provide privacy for the homeowners due to the volume of traffic created by
nearby businesses.
Yeas:
Nays:

39.

Oglesby, Ploskonka, Pulice, Yemec, Corbett, Fisher,
George, Hardy and Kwapis.
None.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mrs Hardy, to adjourn the meeting.
Yeas:
Nays:

Ploskonka, Pulice, Yemec, Corbett, Fisher, George, Hardy,
Kwapis and Oglesby.
None.

There being no further business, Chairman Ploskonka adjourned the
meeting at 8:25 p.m.
____________________
Anna Sagan
Acting Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
August 2, 2001
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on August 2, 2001, at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Absent:
40.

Chairman Ploskonka, Mr. Dimitrie, Councilman Fisher,
Ms. Hardy, Ms. Kehoe, Mr. Kwapis, Mr. Oglesby, Ms.
Yemec (Alt. #1) and Gary George (Alt. #2).
Ms. L. Corbett and Mr. Pulice (both excused).

Members Excused

Motion by Mr. Oglesby, supported by Mr. Fisher, to excuse Ms. Corbett
and Mr. Pulice from tonight’s meeting because they called in that they are
unable to attend.
Yeas:
Nays:
41.

Dimitrie, Fisher, George, Hardy,
Oglesby, Ploskonka and Yemec.
None.

Kehoe,

Kwapis,

Minutes .

Motion by Mr. Kwapis, supported by Ms. Hardy, that the minutes of the
regular meeting held on July 5, 2001 be adopted as printed.
Yeas:
Nays:
Abstains:

Fisher, George, Hardy, Kwapis, Oglesby, Ploskonka and
Yemec.
None.
Kehoe and Dimitrie.
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42. Side Yard Setback – 30464 Palmer.
APPLICATION # 16
Motion by Mr. Kwapis,
Supported by Mrs. Yemec,
WHEREAS, an application has been filed by Iosif Muscas, requesting a
waiver to allow a variance of 1 foot of the required 3 foot side yard
setback, created by a lot split, for an existing home at 30464 Palmer, and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 20, 2001 and 147 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single family residential. The applicant has applied for, and
been granted conditional approval of, a lot split. A variance is required to
address a nonconformity.
RELEVANT INFORMATION
1.

The applicant owns two adjoining lots and desires to split them to
construct a house on the second lot.

2.

Section 10.400 of the Zoning Ordinance requires a 3 foot minimum
setback. The existing house is 2.8 feet from the lot line.

3.

The lot split committee has approved the split conditioned upon
approval by the ZBA.

The Site Plan Committee has reviewed this application. The Committee
has no objection to the proposed variance.

WHEREAS, a public hearing was held this date and Iosif Muscas, the
petitioner, was present and stated that they would like to split their two
2
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adjoining lots to construct a house on the second lot. There being no
further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the request to grant a variance of 1 foot of the
required 3 foot side yard setback, created by a lot split, for an existing
home at 30464 Palmer so that the owner of the property could make the
most profitable use of his land and that it would not disrupt the character
of the neighborhood.
Yeas:
Nays:

43.

Dimitrie, Fisher, George, Hardy, Kehoe, Kwapis, Oglesby,
Ploskonka and Yemec.
None.
PARKING SPACES - 535-559 EAST 10 MILE
APPLICATION # 17

Motion by Mr. Kwapis,
Supported by Mr. Fisher,
WHEREAS, an application has been filed by James and Patricia
Blankenship, requesting a waiver to allow the number of required parking
spaces to be computed at an M-1 Industrial District rate instead of an O-1
Office rate for a new business at 535 and 559 E. 10 Mile Road, and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 20, 2001 and 38 postcard notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned M-1 and the
previous use was light manufacturing. The applicant has applied for an
occupancy permit and building permit to use this building as a warehouse
and office.
RELEVANT INFORMATION
1.

The proposed use involves more than 25% office area inside the
building.
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2.

Section 10.505(10)(26) of the Zoning Ordinance requires the parking
for the office area to be calculated at the office rate if the office area of
an industrial building exceeds 25%.

3.

Adequate parking is not available in this area to accommodate this
requirement.

The Site Plan Committee has reviewed this application. The Committee
has no objection to the proposed variance but recommends that the
variance be limited to this business only and that the Board consider
limiting the total number of employees.
WHEREAS, a public hearing was held this date and James Blankenship,
the petitioner, was present and stated that because of the 10 Mile Road
and I-696 widening and because their building is an irregular shape, it
does not allow them the required parking spaces in the front of their
business. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver to allow the number of required
parking spaces to be computed at an M-1 Industrial District rate instead
of an O-1 Office rate, for a new business at 535 and 559 East 10 Mile
Road so that adequate parking would be available for their business and
with the condition that this waiver be limited to this business only and
because this parking need arose from the widening of I-696 Service Drive.
Yeas:
Nays:

44.

Fisher, George, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka,
Yemec and Dimitrie.
None.

ADJOURNMENT.

Motion by Mr. George, supported by Mrs. Hardy, to adjourn the meeting.
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Yeas:
Nays:

George, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka,
Yemec, Dimitrie and Fisher.
Nays.

There being no further business, Chairman Ploskonka adjourned the
meeting at 7:45 p.m.
____________________
Anna Sagan
Acting Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
September 6, 2001
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on September 6, 2001, at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Absent:
45.

Chairman Ploskonka, Ms. L.Corbett, Mr. Dimitrie,
Councilman Fisher, Ms. Hardy, Mr. Kwapis, Mr.
Oglesby, and Mr. Pulice. Gary George (Alt. #2).
Ms. Kehoe and Ms. Yemec (Alt. #1) excused

Members Excused

Motion by Mr. Pulice, supported by Mr. Oglesby, to excuse Ms. Kehoe and
Ms. Yemec from tonight’s meeting because they called in that they are
unable to attend.
Yeas:

Corbett, Dimitrie, Fisher, George,
Oglesby, Ploskonka and Pulice
None

Nays:
46.

Hardy,

Kwapis,

Minutes

Motion by Mr. George, supported by Ms. Hardy, that the minutes of the
regular meeting held on August 2, 2001 be adopted as printed.
Yeas:
Nays:
Abstains:

47 .

Dimitrie, Fisher, George, Hardy, Kwapis, Oglesby,
Ploskonka, and Pulice
None
Corbett

PARKING SPACES,

DISTANCE BETWEEN RESTAURANTS

1

- 27080 JOHN R
9-06-01

APPLICATION # 18
Motion by Ms. Hardy, supported by Mr. Dimitrie, to move application #18,
27080 John R to the end of the meeting as neither the petitioner nor a
representative was present.
Yeas:
Nays:
48.

Fisher, George, Hardy, Kwapis, Oglesby, Ploskonka, Pulice,
Corbett and Dimitrie
None
FRONT YARD SETBACK – 27466 GROVELAND
APPLICATION # 19

Motion by Mr. Kwapis,
Supported by Mr. Oglesby,
WHEREAS, an application has been filed by John J. Galer, 27466
Groveland, Madison Heights, MI 48071, requesting a waiver of 6 feet of
the required 25 foot front yard setback for a new porch to be constructed
on the front of the residence at 27466 Groveland, and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 24, 2001 and 143 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner the parcel. The parcel is zoned R-3 and the
current use is single family residential.
RELEVANT INFORMATION
1.

Section 10.400 requires a 25 foot front yard setback in the district.

2.

The applicant desires to replace the front porch which is currently
non-conforming with a new porch which will expand the nonconformity and requires a reduction in the front setback to 18 feet.
There are other covered porch expansions in the area. The Site Plan
Committee has reviewed this application. The Committee has no

3.
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objection to the proposed variance. It was noted that many of the
porches in the area encroach into the front setback.
WHEREAS, a public hearing was held this date and John Galer, the
Petitioner, was present and stated that he is requesting to build a covered
porch to extend seven feet from the house. The porch would be large
enough to maneuver in and out of the house safely, and to be used for
leisure activities. There being no further comments, the public hearing
was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 6 feet of the required 25 foot front
yard setback for a new porch with gable roof, to be constructed on the
front of the residence at 27466 Groveland because a larger porch is
needed for a higher degree of usefulness and safety and it will not alter the
neighborhood, on the condition that the plans be submitted to the
Community Development Department for approval.
Yeas:
Nays:

George, Hardy, Kwapis, Oglesby, Ploskonka, Pulice, Corbett,
Dimitrie and Fisher
None

49 . REAR YARD SETBACK – 31512 KENWOOD
APPLICATION # 20
Motion by Mr. Pulice,
Supported by Mr. Fisher,
WHEREAS, an application has been filed by Robert Maten, 31512
Kenwood, Madison Heights, MI 48071, requesting a waiver of 5 feet of the
required 35 feet for rear yard setback for an addition to a home at 31512
Kenwood , and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 24, 2001 and 137 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and

WHEREAS, a report has been received from the Community Development
Department stating that:
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BACKGROUND
The applicant is the owner the parcel. The parcel is zoned R-3 and the
current use is single family residential. The owner has submitted an
application to construct a new family room and bath/laundry area on the
east side of the structure.
RELEVANT INFORMATION
1.

Section 10.400 of the ordinance requires a thirty-five foot rear setback
in this district.

2.

The proposed addition will encroach into the required setback by 5
feet.

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Robert Maten, the
Petitioner, was present and stated that they are requesting a variance to
build an addition on the rear of the home for a first floor laundry and
bathroom for convenience because of the increasing degree of physical
difficulty in going up and down the stairs. There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 5 feet of the required 35 foot rear
yard setback for an addition to a home at 31512 Kenwood because it is a
hardship for the Petitioner to climb the interior stairs.
Yeas:
Nays:

50 .

Hardy, Kwapis, Oglesby, Ploskonka, Pulice, Corbett, Dimitrie,
Fisher and George
None

GROUND SIGN – 26350 STEPHENSON HIGHWAY
APPLICATION #21
4
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Motion by Mr. George,
Supported by Ms. Corbett,
WHEREAS, an application has been filed by Thomas Jenkins, 26708
Osmun, Madison Heights, MI 48071, requesting a waiver to allow 17 feet in
excess of the required 15 square feet in sign area for a sign/message board
to be erected on the west side of the church parking lot at 26360
Stephenson Highway, and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 24, 2001 and 129 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the property. The parcel is zoned R-3 and
the current use is a church store. The business owner has submitted an
application to construct a new ground sign.
RELEVANT INFORMATION
1.

Section 10.511(IV)(C)(1)(a)(3) of the ordinance permits up to fifteen (15)
square feet of ground signage for this use.

2.

The applicant desires to construct a twenty-four (24) square foot sign.

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Thomas Jenkins, the
Petitioner, was present and stated that they are requesting to erect a sign
with 24 square feet, 9 feet over the allowed 15 square feet. He stated the
church covers the complete block and and would not be visible to any
homes on Stephenson. He stated the additional signage is needed for
identification due to the reduced visibility created by the wall that was
constructed on I-75. The sign will have changeable letters to advertise
church activities, holidays and events. There being no further comments,
the public hearing was closed.
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Chairman Ploskonka asked the Petitioner if the existing sign will be
removed. Mr. Jenkins stated that the existing sign is on the far side of the
property and will remain and that the request is for an additional sign.
Mr. Williams stated that the Community Development Department was
unaware that this request was for a second sign.
Assistant City Attorney Lancaster stated that since the public hearing was
advertised for an increase for one sign, the variance request will have to be
adjourned to the next meeting and that the request for a second that the
request is for an additional sign. Mr. Williams stated that the Community
Development Department was unaware that this request was for a second
sign.
Assistant City Attorney Lancaster stated that since the public hearing was
advertised for an increase for one sign, that the public hearing will have to
be adjourned to the next meeting and that the application request for an
additional sign be re-advertised and notices sent to the surrounding area
sign be re-advertised and notices sent to the surrounding area with the
correct request.
51.

SUBSTITUTE MOTION – 26360 STEPHENSON HIGHWAY

Motion by Ms. Hardy, supported by Mr. Oglesby, to postpone the public
hearing for an additional sign/message board to be erected on the west side
of the church parking lot at 26360 Stephenson until the next meeting to be
held on October 4, 2001, so that the variance request can be re-advertised
and postcard notices be sent to residences around the area.
Yeas:
Nays:
52 .

Kwapis, Oglesby, Ploskonka, Pulice, Corbett, Dimitrie, Fisher,
George and Hardy
None
WALL SIGNAGE – 105 EAST 13 MILE ROAD
APPLICATION # 22

DENIED

Motion by Ms. Corbett,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Kenneth Makowski of World of
Floors, 105 E. 13 Mile Road, Madison Heights, MI 48071, requesting a
waiver to allow 32.5 square feet in excess of the allowable 100 square feet of
signage for the outside of a building at 105 East 13 Mile Road, and
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 24, 2001 and 37 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the business and leases the property. The
parcel is zoned B-2 and the current use is a carpet store. The business
owner has submitted an application to construct a new (third) wall sign.
RELEVANT INFORMATION
1.

Section 10.511(IV)(C)(2)(b) of the ordinance permits up to one hundred
square feet of wall signage on this use.

2.

The applicant has previously installed the full one hundred square feet
of signage and has signs on the west and south walls as part of a full
length awning.

The Site Plan Committee has reviewed this application. The Committee
recommends denial of this request for the following reasons.
1.

The applicant already has the maximum signage permitted in the
district.

2.

The building is set back from the road and the current signs are
clearly and fully visible from both John R and 13 Mile and clearly
identify the business and, in fact, provides a sign visible from
John R even though the building does not front that street.

3.

No other buildings in the center have, or have requested, additional
signage.

4.

Granting the variance would confer a special privilege on the
applicant.
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WHEREAS, a public hearing was held this date and Emil Pedick, co-owner
of the business, was present and stated that because they do not have a
ground pole sign they are requesting a 32.5 square foot sign on the northeast side of the building to provide identification for people driving down
13 Mile Road. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the waiver to allow 32.5 square feet in excess of
the allowable 100 square feet of signage for the outside of a building at
105 East 13 Mile Road.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice, Corbett, Dimitrie, Fisher, George,
Hardy and Kwapis
None

54 . PARKING SPACES AND DISTANCE BETWEEN RESTAURANTS –27080 JOHN R
APPLICATION # 18
Motion by Mr. Kwapis,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Arkan Jonna, 4036 Telegraph
Rd, Ste 201, Bloomfield Hills, MI 48302, requesting a waiver of 5 parking
spaces and waiving the 1500 foot separation between restaurants for a new
sit-down and carry-out business at 27080 John R, and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 24, 2001 and 184 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner the parcel. The parcel is zoned B-3 and the
new building is currently vacant. The applicant has applied for a special
use permit for a restaurant which was granted by Council on August 27,
2001, with the condition that the ZBA grant a variance for 5 parking
spaces and a waiver of the 1500 foot separation requirement.
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RELEVANT INFORMATION
1.

The parcel has cross parking easements with the drug store on the
corner and shares parking with the auto parts store to the north.

2.

The combined complex contains adequate parking for retail use but is
5 spaces short of the required number if the subject building is used
as a restaurant.

3.

Adequate space is not available to build five additional spaces. The
Site Plan Committee has reviewed this application. The Committee
recommends approval as it appears that adequate parking will be
available between the two sites.

WHEREAS, a public hearing was held this date and Arkan Jonna, the
Petitioner, was present and stated that his business is mainly a chicken
and rib carry-out service with minimal seating. He stated that Advanced
Auto Parts at 27100 John R and Rite-Aid at 27050 John R, have given
approval to use spaces in their parking lots because the main volume of
business for the restaurant will be conducted in the evening when those
businesses are closed. There being no comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of 5 parking spaces and waives the
1500 foot separation between restaurants for a new sit-down and carry-out
business at 27080 John R due to the loss of prospective profits, the shared
parking would be adequate and the Zoning Board has granted the 1500 foot
separation between restaurants in similar waivers.
Yeas:
Nays:

55.

Ploskonka, Pulice, Corbett, Dimitrie, Fisher, George, Hardy,
Kwapis and Oglesby
None

ADJOURNMENT.
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Motion by Mr. Pulice, supported by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:

Pulice, Corbett, Dimitrie, Fisher, George, Hardy, Kwapis,
Oglesby and Ploskonka.
None

There being no further business, Chairman Ploskonka adjourned the
meeting at 7:53 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
October 4, 2001
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on October 4, 2001, at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman Ploskonka, Mr. Dimitrie, Councilman Fisher,
Ms. Kehoe, Ms. Hardy, Mr. Kwapis, Mr. Oglesby, Mr.
Pulice and Ms. Yemec (Alt. #1)

Absent:

Ms. Corbett (excused) and Mr. George (Alt. #2).

56.

Members Excused

Motion by Mr. Pulice, supported by Ms. Hardy, to excuse Ms. Corbett from
tonight’s meeting because she is out of town.
Yeas:

Dimitrie, Fisher, Hardy,
Ploskonka, Pulice, Yemec.
None.

Nays:
57.

Kehoe,

Kwapis,

Oglesby,

Minutes .

Motion by Ms. Hardy, supported by Mr. Oglesby, that the minutes of the
regular meeting held on September 6, 2001 be adopted as printed.
Yeas:
Nays:

58.

Fisher, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice, Yemec, Dimitrie.
None.

SECOND GROUND SIGN – 26360 STEPHENSON HIGHWAY
1
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APPLICATION # 21 (POSTPONED FROM 9-06-01

MEETING)

Motion by Mr. Pulice,
Supported by Mr. Dimitrie,
WHEREAS, an application was filed by Thomas Jenkins, 26708 Osmun,
Madison Heights, MI 48071, requesting a waiver to allow a second ground
sign, 6 feet in height with up to 32 square feet of changeable message area to
be located on the west side of the church parking lot at 26360 Stephenson
Highway.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 24, 2001 and 129 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report was received from the Community Development
Department dated August 29, 2001 stating that:
BACKGROUND
The applicant is the owner of the property. The parcel is zoned R-3 and
the current use is a church store. The business owner has submitted an
application to construct a new ground sign.
RELEVANT INFORMATION
1.

Section 10.511(IV)(C)(1)(a)(3) of the ordinance permits up to fifteen (15)
square feet of ground signage for this use.

2.

The applicant desires to construct a twenty-four (24) square foot sign.

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public was held on September 6, 2001 (Motions 50 and 51)
and Thomas Jenkins, the Petitioner and Owner of the property, was
present and stated that their request is to erect a sign with 24 square feet,
9 feet over the allowed 15 square feet. The church covers the complete
block and would not be visible to any homes on Stephenson. He stated the
additional signage is needed for identification due to the reduced visibility
created by the wall that was constructed on I-75. The sign will have
changeable letters to advertise church activities, holidays and events.
There being no further comments, the public hearing was closed, and
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WHEREAS, it was determined that the request was for a second sign, not
a waiver on the existing sign. Assistant City Attorney Lancaster stated that
another public hearing will have to be held at the next meeting for the
variance request for a second ground sign so that it can be re-advertised
and notices sent to the surrounding area.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 21, 2001 and 129 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report was received from the Community Development
Department dated September 20, 2001 stating that:
BACKGROUND
The applicant is the owner of the property. The parcel is zoned R-3 and
the current use is a church store. The business owner has submitted an
application to construct a new ground sign in addition to the existing sign.
RELEVANT INFORMATION
1.

Section 10.511(IV)(C)(1)(a)(3) of the ordinance permits one sign with
up to fifteen (15) square feet of ground signage for this use.

2.

The applicant desires to construct a second sign at twenty-four (24)
square feet.

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Thomas Jenkins, the
Petitioner and owner of the property, was present and stated that the sign
will be 24 square feet and four (4) feet tall. It will be located next to the
Stephenson side driveway. The existing sign is on the northwest corner of
the property and is not visible to northbound traffic until they have passed
the church. The new sign will be one sided and will be used to advertise
community events and holiday programs. There being no further
comments, the public hearing was closed
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves to allow a second ground sign, 6 feet in height
with up to 32 square feet of changeable message area to be located on the
west side of the church parking lot at 26360 Stephenson Highway because it
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is needed for visibility and two signs are needed for information to the
public.
YEAS:
NAYS:
59 .

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
Dimitrie, Fisher.
NONE
FRONT YARD SETBACK – 27121 BRETTONWOODS
APPLICATION # 23

Motion by Mr. Kwapis,
Supported by Ms. Yemec,
WHEREAS, an application has been filed by Sheila Thompson, owner of the
property at 27121 Brettonwoods, requesting a waiver of 6 feet of the required
25 foot front yard setback for a new porch to be constructed on the front of
the residence at 27466 Groveland.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 21, 2001 and 175 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner the parcel. The parcel is zoned R-3 and the
current use is single family residential.
RELEVANT INFORMATION
1.

Section 10.400 requires a 25 foot front yard setback in the district.

2.

The applicant desires to replace the front porch which is currently
non-conforming with a new porch which will expand the nonconformity and requires a reduction in the front setback from 25 to 13
feet.

3.

There are other covered porch expansions in the area.

The Site Plan Committee has reviewed this application. The Committee
has no objection to the proposed variance. It was noted that many of the
porches in the area encroach into the front setback.
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WHEREAS, a public hearing was held this date and Sheila Thompson, the
Petitioner, was present and stated that she wants to enlarge the existing
front porch and roof to match, to improve and update the home. There
being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 6 feet of the required 25 foot front
yard setback for a front porch and roof to be enlarged on the non-conforming
residence at 27466 Groveland, because the petitioner believes the house
value will improve and the new, larger construction will provide a shield from
snow and sun.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Dimitrie,
Fisher and Hardy.
None

60 . DISTANCE BETWEEN BUILDINGS, SIDE YARD SETBACK – 27372 ALGER
APPLICATION # 24
Motion by Mr. Fisher,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by William and Jacqueline Bonk,
27372 Alger, requesting a waiver of one (1) foot of the required 12 feet in
distance between buildings and waiving 1 foot of the required 3 feet from the
north side yard property line for a proposed garage to be constructed at
27372 Alger.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 21, 2001 and 126 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:

BACKGROUND
The applicant is the owner of the property. The parcel is zoned R-3 and
the current use is single family residential. The applicant desires to
construct an attached garage on this residence.
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RELEVANT INFORMATION
1.

Section 10.401 of the ordinance requires a minimum side yard
setback of 3 feet and a minimum separation between houses of 12
feet.

2.

The applicant was granted a side yard waiver of 1’8” in September of
1971, thirty years ago, but did not build.

3.

The applicant states that the foundation for a garage is already
installed however this Department has no record of any permits or
inspections for said foundation.

The Site Plan Committee has reviewed this application. The Committee
recommends denial of this request for the following reasons.
1.

There is sufficient room to build an attached garage in the proposed
location with a twenty foot width, which is standard in this City
without a variance and any additional space requirements for
storage can be accommodated by adding area to the rear of the
proposed garage. Additionally there is ample rear yard for such a
garage in a different configuration.

2.

The reduced side yard will not allow room for maintenance of the
strip between the garage and fence and with eaves the proposed
garage will be one foot or less from the lot line.

3.

The proposed variance may limit the adjoining property owner from
expanding in a conforming manor.

4.

Granting the variance would confer a special privilege on the
applicant.

5.

The property is, and can be, used in a conforming manor and no
hardship exists.

6.
The problem is self created.
WHEREAS, a public hearing was held this date and Jacqueline Bonk, the
Petitioner, was present and stated that they poured a foundation after
receiving a variance 30 years ago, but never finished the project. They are
requested to built a garage close to the property line because it is needed
to park their large vehicles and have enough room for a large step
entrance into the garage from the attached house. A standard size garage
would decrease the amount of room for a safe entrance to the garage.
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Further, the house is a colonial and needs a larger garage for aesthetics.
Mr. Donald Distefano, 27360 Alger, the neighbor on the side opposite the
proposed garage, stated he has no problems with the variance which is
similar to one he was granted for his attached garage. There being no
further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of one (1) foot of the required 12 feet in
distance between buildings and waiving 1 foot of the required 3 feet from the
north side yard property line for an attached garage to be constructed at
27372 Alger because the cement was previously poured to the property line
and to let the homeowner have maximum use of her property.
Yeas:
Nays:
61 .

Oglesby, Ploskonka, Pulice, Yemec, Dimitrie, Fisher, Hardy,
Kehoe.
Kwapis
DISTANCE BETWEEN RESTAURANTS – 29485 JOHN R
APPLICATION # 25

Motion by Mr. Kwapis,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by Keith S. Blum, agent for
Ramco-Gershenson, Inc., 27600 Northwestern Hwy, Southfield, requesting
a waiver of 45 parking spaces and waiving the 1,500 foot distance between
restaurants for a Texas Roadhouse restaurant to be constructed at 29485
John R Road, located at the north end of the Kmart shopping center.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 21, 2001 and 120 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner the parcel. The parcel is zoned B-3 and the
proposes to construct a new building. The applicant has applied for a
special use permit for a restaurant that was granted by Council on
August 27, 2001, with the condition that the ZBA grant a variance for 45
parking spaces and a waiver of the 1500 foot separation requirement.
7
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RELEVANT INFORMATION
1.

The parcel is a shopping center with 1,220 parking spaces.

2.

The combined complex contains adequate parking for retail use but is
45 spaces short of the required number if the subject building is used
as a restaurant.

3.

Adequate space is not available to build 45 additional spaces.

The Site Plan Committee has reviewed this application. The Committee
recommends approval as it appears that adequate parking will be
available based on the submitted parking study and field observation.
WHEREAS, a public hearing was held this date and Keith Blum, Director
of Architecture and Design for Ramco-Gershenson, Inc, the property
owners, was present and stated that in the last few years they have
remodeled the shopping center and parking lot. The closest restaurant is
Major Magics, which is a different type and would not be a conflict. They
are proposing to have a Texas Roadhouse Restaurant built on the north
end of the shopping center and are requesting a waiver of 45 parking
spaces. According to a traffic study conducted in December, 2000 during
the peak shopping season, 44 % of parking spaces remained unused.
Texas Roadhouse is a sit-down family dining restaurant and would be an
asset to the area. There being no further comments, the public hearing
was closed.

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waivers of 45 parking spaces and the 1,500
foot distance between restaurants for a Texas Roadhouse restaurant to be
constructed at 29485 John R Road, due to the parking study indicates
adequate parking and a denial would be a hardship in the form of loss of
prospective profits and full use of land.
Yeas:

Oglesby, Ploskonka, Pulice, Yemec, Dimitrie, Fisher, Hardy,
Kehoe. Kwapis.
8
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Nays:
62.

None.
Miscellaneous Discussion.

Chairman Ploskonka extended best wished to Assistant City Attorney
Susan Lancaster, who is leaving for a new job in the City of Troy Legal
Department. Mrs. Lancaster stated she has enjoyed working in our City
and with the Zoning Board of Appeals and will miss everyone.
63 .

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:

Ploskonka, Pulice, Yemec, Dimitrie, Fisher, Hardy, Kehoe,
Kwapis and Oglesby.
None.

There being no further business, Chairman Ploskonka adjourned the
meeting at 8:05 p.m.

Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
November 1, 2001
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on November 1, 2001, at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Absent:
64.

Chairman Ploskonka, Ms. Corbett, Mr. Dimitrie,
Councilman Fisher, Ms. Kehoe, Ms. Hardy, Mr. Kwapis,
Mr. Oglesby and Mr. Pulice.
Also Present: Ms. Yemec (Alt. #1), Mr. George (Alt. #2).
None.

Minutes .

Motion by Ms. Hardy, supported by Mr. Oglesby, that the minutes of the
regular meeting held on October 4, 2001 be changed in Motion 59 to read
“Motion by Ms. Yemec”, and the minutes be adopted as corrected
Yeas:
Nays:
65.

Corbett, Dimitrie, Fisher, Hardy,
Oglesby, Ploskonka and Pulice.
None.

Kehoe,

Kwapis,

DISTANCE BETWEEN RESTAURANTS – 1449 W. 14 MILE
APPLICATION # 26

Motion by Ms. Hardy,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Yia Yang, 2144 Foxhill Drive,
Sterling Heights, MI 48310, requesting a waiver of the required 1500 feet
between eating establishments for a restaurant at 1449 W. 14 Mile Road.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 19, 2001 and 14 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
1
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BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned B-1 and the
applicant has applied for a special use permit for a restaurant which was
granted by Council on October 22, 2001, with the condition that the ZBA
grant a variance for a waiver of the 1500 foot separation requirement.
RELEVANT INFORMATION
The Site Plan Committee has reviewed this application. The Committee
has no objection.
WHEREAS, a public hearing was held this date and Mr. Yia Yang, the
Petitioner, was present and stated that he needs a waiver to open his
business. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the required 1500 feet between
eating establishments for a restaurant at 1449 W. 14 Mile Road because it
is better to have a business there instead of a vacant building and it is not
detrimental to the area.
Yeas:
Nays:
66.

Dimitrie, Fisher, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice and Corbett.
None.
PRIVACY FENCE – 1892 W. 13 MILE
APPLICATION # 27

Motion by Mr. Kwapis,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by William Leith, property owner,
requesting a waiver of the required four (4) foot height limit to allow a six (6)
foot privacy fence to be erected along the side yard (facing Campbell) from
the garage to the front corner of the residence at 1892 W. 13 Mile Road.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 19, 2001 and 47 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
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WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-2 and the
current use is single family residential. The applicant has erected a
privacy fence that exceeds the maximum 4 foot height between the front
and rear house lines. The applicant desires to maintain a six foot high
fence to the front of the house.
RELEVANT INFORMATION
1.

Section 10.516(d)(1)(a) of the Ordinance limits six foot fence height to
the rear yard.

2.

The applicant desires to extent the six foot fence to the extended front
house line.

3.

If it is the desire of the Board to grant this request the motion should
grant relief from the 4 foot height requirement for the side yard.

The Site Plan Committee has reviewed this application. The Committee
has no objection to the proposed variance. The applicant understands
that the clear vision distance from the driveway is to be maintained and
has amended the plan to reflect this correction.
WHEREAS, a public hearing was held this date and William Leith, the
Petitioner, was present and stated that he is requesting a privacy fence
because 13 Mile and Campbell traffic is noisy and litter from the 7-11 and
Little Caesar businesses on the adjacent corners. Vicky Zollars, 1880 W.
13 Mile spoke in favor of the variance. There being no further comments,
the public hearing was closed.
Deputy Community Development Director Williams stated that Mr. Leith
has agreed to angle the fence towards the garage at the driveway to
improve visibility.

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the required four (4) foot height limit
to allow a six (6) foot privacy fence to be erected along the side yard (facing
Campbell) from the garage to the front building line and extending east to
the front corner of the house at 1892 W. 13 Mile Road, as shown on the
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drawing provided to the Board, because it is needed for safety and privacy in
the back yard.
Yeas:
Nays:
67.

Fisher, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice,
Corbett and Dimitrie.
None.
FRONT YARD FENCE – 26624 SPICER
APPLICATION #28

Motion by Ms. Hardy,
Supported by Mr. Oglesby,
WHEREAS, an application has been filed by Noah Hudson, property owner,
requesting a waiver to allow a four foot chain link fence to be erected beyond
the front building line, in the front yard setback, for the residence at 26624
Spicer.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 19, 2001 and 122 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single family residential. The applicant has erected a 4 foot
high chain link fence in the front setback. The applicant desires to
maintain a four foot high fence in the setback.
RELEVANT INFORMATION
1.

Section 10.516(d)(1) of the Ordinance prohibits partition fences in
front setbacks and Section 10.516(d)(3) permits only ornamental
fences in this area

2.

The subject parcel has a very unusual configuration and the new
home required variances to be constructed. The only available yard is
in the front setback. Further the lot is at the end of the block and the
fence does not abut another residence.
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The Site Plan Committee has reviewed this application. The Committee
has no objection to the proposed variance but recommend that the
variance limit any fence in the front setback to four foot chain link.
WHEREAS, a public hearing was held this date and Noah Hudson, the
Petitioner, was present and stated that the majority of his yard is on the
side of the lot, facing the street (Spicer) due to it’s irregular shape. He is
requesting a variance to erect a fence one foot from the sidewalk to utilize
the property. There being no comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to allow a four (4) foot chain link fence
to be erected beyond the front building line, extending north along the
property line, for the residence at 26624 Spicer, due to the irregular shape
of the lot, because there is only side yard, not back yard, and it would not
be a detriment to the neighborhood.
Yeas:
Nays:
68.

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Corbett,
Dimitrie and Fisher.
None
COVERED PORCH – 725 E. FARNUM
APPLICATION # 29

Motion by Mr. Pulice,
Supported by Mr. Oglesby,
WHEREAS, an application has been filed by Dawn Woodrow, property
owner, requesting a waiver to allow a covered front entry to be constructed
on the front of the residence at 725 E. Farnum.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 19, 2001 and 121 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and

WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single family residential.
5
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RELEVANT INFORMATION
1.

Section 10.400 requires a 25 foot front yard setback in the district.

2.

The applicant desires to roof the front porch that is located in the front
setback. The unroofed porch is conforming.

3.

There are other covered porch expansions in the area.

The Site Plan Committee has reviewed this application. The Committee
has no objection to the proposed variance. It was noted that many of the
porches in the area encroach into the front setback.
WHEREAS, a public hearing was held this date and Dawn Woodrow, the
Petitioner, was present and stated that the front of the house is flat and
she wants an overhead roof for aesthetics and shelter from rain and snow.
Her house is one of two houses on the street that does not have a porch
roof. There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to allow a covered front entry to be
constructed on the front of the residence at 725 E. Farnum for protection
and safety from the weather.
Yeas:
Nays:

69.

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Corbett, Dimitrie,
Fisher and Hardy.
Nays.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Corbett, to adjourn the meeting.
Yeas:

Kwapis, Oglesby, Ploskonka, Pulice, Corbett, Dimitrie, Fisher,
Hardy and Kehoe.
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Nays:

Nays

They’re being no further business, Chairman Ploskonka adjourned the
meeting at 7:42 p.m.

Carole Corbett
Deputy City Clerk

7

11-01-01

Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
December 6, 2001
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on December 6, 2001, at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman Ploskonka, Ms. Corbett, Councilman Corbett
Mr. Dimitrie, Ms. Hardy, Mr. Kwapis, Mr. Oglesby, Mr.
Pulice and Ms. Yemec (Alt. #1)
Mr. George (Alt. #2)

Absent:

Ms. Kehoe (excused)

70.

Member Excused

Motion by Mr. Oglesby, to excuse Ms. Kehoe from tonight’s meeting
because she called in that she is unable to attend.
Yeas:

L.Corbett, R.Corbett, Dimitrie, Hardy, Kwapis, Oglesby,
Ploskonka, and Yemec
None.

Nays:
71.

Minutes .

Motion by Ms. Hardy, supported by Mr. Pulice, that the minutes of the
regular meeting held on November 1, 2001 be adopted as printed.
Yeas:
Nays:

72.

R.Corbett, Dimitrie, Hardy, Kwapis, Oglesby, Ploskonka,
Pulice, Yemec and L.Corbett
None.

TEMPORARY TRAILERS AT 32001 JOHN R
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APPLICATION # 30
Motion by Mr. Corbett,
Supported by Mr. Oglesby,
WHEREAS, an application has been filed by Joe Plets, Target Team Leader,
requesting a waiver to allow the use of four (4) temporary trailers for storage
of Christmas merchandise for the Target store at 32001 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on November 23, 2001 and 53 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned B-3 and the
current use is retail (shopping center).
RELEVANT INFORMATION
1.

The Ordinance does not permit outside storage except for dumpsters
and other equipment that must be enclosed by a wall. All other
activity is to be inside an enclosed building

2.

The Board has previously granted several approvals for single
containers in various areas.

3.

The proposed location for the requested four containers is located
adjacent to a major road and within a required parking area. They
will be fully visible. This has not been the case in the previous
approvals.

The Site Plan Committee has reviewed this application. It was noted that
the location was visible and used a required parking area. It was also
noted that the unauthorized use of these containers is a continuing
enforcement issue in the City. The Committee recommended denial of this
request as submitted but noted that if the ZBA desires to grant relief in
this matter, another more suitable location be found and that the location
be approved by the Fire Department.
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WHEREAS, a public hearing was held this date and Shawn Tower, the
Store Manager, was present and stated that Target is requesting the use of
four temporary trailers, to be located in the parking lot on the south side
of the building, for storage of Christmas merchandise. The trailers will be
removed by January 15th at the latest. There being no further comments,
the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to allow the use of four (4) temporary
trailers for storage of Christmas merchandise for the Target store at 32001
John R until January 15, 2002, because they are needed for storage of
seasonal merchandise.
Yeas:
Nays:
73.

Dimitrie, Hardy, Kwapis, Oglesby, Ploskonka, Pulice,
Yemec, L.Corbett and R.Corbett
None
REAR YARD SETBACK – 28249 GROVELAND
APPLICATION # 31

Motion by Mr. Kwapis,
Supported by Mr. Oglesby,
WHEREAS, an application has been filed by Thomas and Kimberly Burry,
property owners, requesting a waiver of 25 ½ feet of the required 35 foot rear
yard setback for a two-story addition to be constructed 9 ½ feet from the
back property line at 28249 Groveland.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on November 23, 2001 and 133 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single family residential. The request is to expand a nonconforming structure.
RELEVANT INFORMATION
3
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1.

Section 10.400 requires a 35 foot rear yard setback in the district, the
current rear yard setback on this parcel is 9.5 feet.

2.

The applicant desires to replace the rear porch, which is currently
non-conforming, with a two story addition using the same footprint.

3.

There will be no increase in lot coverage but there is an increase in
floor area.

The Site Plan Committee has reviewed this application. The Committee
has no objection to the proposed variance. It was noted that the lot backs
up to a wall and commercial property.
WHEREAS, a public hearing was held this date and Thomas Burry, the
Petitioner, was present and stated that they have lived in this house for 23
years, have 3 children in college and are getting a home equity loan to
built another bedroom and larger kitchen. He needs a variance to build
the addition because the house was built in the 1920’s and was set far
back on the lot, leaving a smaller back yard. There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 25 ½ feet of the required 35 foot
rear yard setback for a two-story addition to be constructed 9 ½ feet from
the back property line on the non-conforming residence at 28249
Groveland because it is needed for additional living space and the setback
problem was not self created.
Yeas:
Nays:

74.

Hardy, Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
L.Corbett, R.Corbett and Dimitrie
None

REAR YARD/SIDEYARD SETBACKS – 26073 HAMPDEN
APPLICATION # 32
4
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Motion by Ms. Corbett.
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Janice Roge, P.O. Box 36132,
Strongsvile, Ohio, 44136, requesting a waiver of 26 feet of the required 35
foot rear yard setback and 6 feet of the required 25 foot front yard setback
for a home and garage to be constructed at 26073 Hampden.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on November 23, 2001 and 84 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant has an agreement to purchase the parcel contingent on ZBA
approval to construct a home on the site. The parcel is zoned R-3 and the
current use is vacant.
RELEVANT INFORMATION
1.

Section 10.400 requires the standard setbacks which make this parcel
un-buildable. A previous home on the site was destroyed years ago
and the parcel has remained vacant. The Board has previously denied
a request for waivers on this site.

2.

The applicant desires to construct a residence and attached garage.
The applicant has requested a waiver of the front setback of 5 feet. It
should be noted that this is consistent with other houses on the
street. A waiver of 26 feet of the required rear yard setback has also
been requested. The applicant did not include the vacated alley that
is now part of the lot. This makes the lot 10’ deeper and requires a
waiver of only 16’ in the rear yard.

3.

The rear yard directly backs up to the service drive and its adjacent
masonry wall.

The Site Plan Committee has reviewed this application. The Committee
has no objection to the proposed variance.
WHEREAS, a public hearing was held this date and Janice Roge, the
Petitioner, was present and stated that she is moving into Madison
5
12-6-01

Heights and wants to build a home. Most of the lots left in the City are
unbuildable and she is requesting variances to construct a home on this
irregularly shaped lot. Chuck Venticinque of 26064 Hampden had
questions about the plans and length of time to build. Chairman
Ploskonka showed the site plans to him. Michael Lehr, 26080 Hampden
questioned the size of the lot and was concerned about construction
traffic. There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves waivers of 26 feet of the required 35 foot rear
yard setback and 6 feet of the required 25 foot front yard setback for a
home and garage to be constructed at 26073 Hampden because of the
configuration of the lot, on the condition that the home be built according
to the site plan as approved by the Community Development Department.
Yeas:
Nays:
75 .

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, L.Corbett,
R.Corbett, Dimitrie and Hardy.
None
DISTANCE BETWEEN RESIDENCES – 908 E.
APPLICATION # 33

BROCKTON

Motion by Mr. Kwapis,
Supported by Ms. Yemec,
WHEREAS, an application has been filed by Ramiro Cervera, Jr, Property
Owner requesting a waiver of 1½ feet of the required 12 feet in distance
between residences for an addition to the west, rear side of the home at
908 E. Brockton.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on November 23, 2001 and 160 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:

BACKGROUND

6

12-6-01

The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single family residential.
RELEVANT INFORMATION
1.

Section 10.401 requires a 12-foot separation between houses in this
district. The current separation is 10.8 feet and the structure is
therefore, non-conforming.

2.

The applicant desires to add a small addition to the southwest corner
of the house.

3.

The addition will not increase the separation non-conformity.

The Site Plan Committee has reviewed this application. The Committee
has no objection to the proposed variance.
WHEREAS, a public hearing was held this date and Ramiro Cervera, the
Petitioner, was present and stated that he proposes to add a 6’ x 14’
addition to the back of the house for needed extra space. The house was
built too close to the property line before he bought it. There being no
further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 1½ feet of the required 12 feet in
distance between residences for an addition to the west rear side of the
home at 908 E. Brockton because it will not increase the non-conformity,
the extra room is needed for living space and the hardship was not selfcreated.
Yeas:
Nays:

76.

Oglesby, Ploskonka, Pulice, Yemec, L.Corbett, R.Corbett,
Dimitrie, Hardy and Kwapis.
None.

DISTANCE BETWEEN HOUSES – 30767 ALGER
APPLICATION # 34
7
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Motion by Mr. Oglesby,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Tracy Gilin, 30767 Alger,
Madison Heights, requesting a waiver of the required 12 feet in distance
between residences for an attached garage and dormer to be constructed on
the south side of the existing home at 30767 Alger.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on November 23, 2001 and 162 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single family residential.
RELEVANT INFORMATION
1.

Section 10.401 requires a minimum 3 foot side yard with the total side
combined side yard to be not less than 12 feet, and a 12 foot
separation between houses in this district.

2.

The applicant desires to add a 12’ by 40’ addition to the house thereby
reducing the side yard to 4’ (9’ is required) and the separation to 9’ (12’
is required).

3.

The applicant is also proposing a second story.

The Site Plan Committee has reviewed this application and it was noted
that granting the variance as requested would prohibit vehicular access to
the rear yard and severely restrict access to the rear yard for maintenance
of the property and utilities.

WHEREAS, a public hearing was held this date and Tracy Gilin, the
Petitioner, was present and stated that the house is too small for the
8
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family and the driveway does not hold all three cars. The same waiver was
granted by the Zoning Board on August 6, 1998, but they were financially
unable to build before the variance approval expired. She presented a
letter from the next door neighbor, Kelly Wild at 30775 Alger, who had no
objection to the variance. There being no further comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to reduce the side yard to 4’ (9’ is
required) and the separation between houses to 9’ (12’ is required).
between residences for an attached garage and dormer to be constructed
on the south side of the existing home at 30767 Alger due to the lack of
space for the growing family and it would be an aesthetic and valuable
addition to the neighborhood.
Yeas:
Nays:
77.

Ploskonka, Pulice, Yemec, L.Corbett, R.Corbett, Dimitrie,
Hardy, Kwapis and Oglesby.
None.
ADJOURNMENT.

Motion by Mr. Pulice, to adjourn the meeting.
Yeas:
Nays:

Pulice, Yemec, L.Corbett, R.Corbett, Dimitrie, Hardy, Kwapis,
Oglesby and Ploskonka.
None.

There being no further business, Chairman Ploskonka adjourned the
meeting at 7:58 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
January 3, 2002
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on January 3, 2002, at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman Ploskonka, Ms. Corbett, Councilman Corbett,
Mr. George (Alt. #2), Mr. Kwapis, Mr. Pulice and Ms.
Yemec (Alt. #1),

Absent:

Mr. Dimitrie, Ms. Kehoe, Mr. Oglesby (all excused)
Ms. Hardy

1.

Members Excused

Motion by Mr. George, supported by Mr. Pulice, to excuse Mr. Dimitrie,
Ms. Kehoe and Mr. Oglesby from tonight’s meeting because they called in
that they are unable to attend.
Yeas:

L.Corbett, R.Corbett, George, Kwapis, Ploskonka, Pulice
and Yemec.
None.

Nays:
2.

Minutes .

Motion by Councilman Corbett, supported by Mr. Pulice, that the minutes
of the regular meeting held on December 6, 2001 be corrected to list Ms.
Kehoe as Absent in the Rollcall, and to delete her name from the vote in
Motions 70 and 71, and as thus corrected the minutes be adopted.
Yeas:
Nays:

R.Corbett, George, Kwapis, Ploskonka, Pulice, Yemec
and L.Corbett.
None.

Chairman Ploskonka called for a moment of silence, requested by Mr.
Pulice, for Rudy Potyok, retired Building Inspection Administrator, who
passed away on December 22, 2001.
3.

TEMPORARY SALES TRAILER – 31265 MAPLERIDGE.
1
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APPLICATION # 01
Motion by Councilman Corbett,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by John Ludington for Tadian
Development Company, L.L.C., 2038 W. Big Beaver, ste. 200, Troy, MI
48084, requesting a waiver to allow a temporary trailer at 31265 Mapleridge
for use as a sales office for residential homes to be constructed in the new
Pineridge Estates Subdivision.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on December 20, 2001 and 70 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-2 and the
current use is single family residential.
RELEVANT INFORMATION
1.

The applicant is requesting permission to erect a temporary structure
to be used as a sales trailer for the subdivision.

2.

A model home is currently under construction and will be used as the
sales office upon completion in approximately four months. The
trailer will be removed upon occupancy of the model.

The Site Plan Committee has reviewed this application and has no
objection to the request but requested that the Board attach a condition
requiring removal of the trailer within fourteen days of occupancy of the
model.
WHEREAS, a public hearing was held this date and Barry Solomon,
representing Tadian Homes, the Petitioner, was present and stated that
they are requesting the use of a temporary trailer to be used as a sales
office until a model home can be built in approximately by mid-March, to
conduct sales. There being no further comments, the public hearing was
closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver to allow a temporary trailer for a
sales office for residential homes at 31265 Mapleridge (new Pineridge
Estates Subdivision) for six months, to allow business to be conducted
until the model home is built and to facilitate an orderly development of
the site, on the condition that the trailer be removed within fourteen days
of occupancy of the model.
Yeas:
Nays:
4.

George, Kwapis, Ploskonka, Pulice, Yemec, L.Corbett
and R.Corbett
None
DRIVEWAY SETBACK – 816 E. BARRETT
APPLICATION # 2

Motion by Mr. Kwapis,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by James Vaughan, homeowner,
requesting a waiver of 1½ feet of the side yard setback, adjacent to vacant
Lot 478 (824 E. Barrett), for a nine foot concrete driveway at 816 E. Barrett.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on December 20, 2001 and 185 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single family residential.
RELEVANT INFORMATION
1.

The applicant is requesting permission to split these platted lots to
create a new building site on the vacant lot.

2.

The existing home is non-conforming as to the side yard setback on
the east side and is requesting a waiver of 1.5 feet of the required 9
foot setback.
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3.

The applicant also proposes to remove the encroaching drive and
replace it with a straight drive.

The Site Plan Committee has reviewed this application and has no bjection
to the request with the above condition.
WHEREAS, a public hearing was held this date and James Vaughn, the
Petitioner, was present and stated that a variance is needed to construct a
straight driveway to get into the backyard and it will not create a hardship
in the neighborhood. There being no further comments, the public hearing
was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 1½ feet of the side yard setback
adjacent to vacant Lot 478 (824 E. Barrett) for a nine foot concrete driveway
to be constructed at 816 E. Barrett, to provide relief for a non-conforming
condition that was not self created and for the most profitable use of the
land.
Yeas:
Nays:
5.

Kwapis, Ploskonka, Pulice, Yemec, L.Corbett, R.Corbett and
George.
None.
ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Kwapis, Ploskonka, Pulice, Yemec, L.Corbett, R.Corbett
and George.
None

There being no further business, Chairman Ploskonka adjourned the
meeting at 7:43 p.m.

Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
February 7, 2002
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on, February 7, 2002 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman Ploskonka, Ms. Corbett, Councilman Corbett, Mr.
Dimitrie, Ms. Hardy, Ms. Kehoe, Mr. Kwapis, Mr. Oglesby and
Mr. Pulice. Ms. Yemec (Alt. #1), Mr. George (Alt. #2) in
audience.

Absent:

None

6.

Minutes.

Motion by Mr. Pulice, supported by Ms. Corbett, that the minutes of the
regular meeting held on January 3, 2002 be adopted as printed.
Yeas:
Nays:
Abstains:

L.Corbett, R.Corbett, Dimitrie, Kwapis, Ploskonka and Pulice.
None.
Hardy, Kehoe and Oglesby

7. ELECTION OF CHAIRMAN
Motion by Councilman Corbett, supported by Ms. Corbett to nominate
Clifford Oglesby as Chairman.
There being no further nominations, the nominations were closed for
Chairman.
Yeas:
Nays:

R.Corbett, Dimitrie, Hardy, Kehoe,
Ploskonka, Pulice and L.Corbett
None.

Kwapis,

Oglesby,

Mr. Oglesby was declared Chairman for a term to expire in February 2003.
8.

ELECTION OF VICE-CHAIRMAN
1
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Motion by Mr. Pulice, supported by Ms. Hardy, to nominate Linda Corbett
as Vice-Chairman.
There being no further nominations, the nominations for Vice-Chairman
were closed.
Yeas:
Nays:

Dimitrie, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice,
L.Corbett and R.Corbett.
None.

Ms. Corbett was declared Vice-Chairman for a term to expire in February
2003.
Mr. Oglesby took the seat as Chairman.
9.

SIDE YARD SETBACK – 343 W. HARWOOD
APPLICATION #3

Motion by Mr. Kwapis,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by William G. Perry, 343 W.
Harwood, Madison Heights, requesting a waiver of one (1) foot of the
required three (3) foot east side yard setback for the existing residence at
343 W. Harwood.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on January 25, 2002 and 187 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single family residential. The request is to separate the lots
and construct a new residence on the now vacant lot.
RELEVANT INFORMATION
2
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1.

Section 10.401 requires a 3 foot side yard setback in the district; the
current side yard setback on this parcel is 2 feet.

2.

The applicant desires to divide the parcel along the platted lot line.

3.

Since the existing house is not conforming on the single lot, a waiver
of one foot on the east side yard setback is required.

The Site Plan Committee has reviewed this application. The Committee
has no objection to the proposed variance.
WHEREAS, a public hearing was held this date and William Perry, the
Petitioner, and Paul Fantuzzi of Perfection Home Building, 3990 W. 12
Mile Road, Ste.188, Berkley, 48072 was also present. Mr. Perry stated that
he needs to sell the vacant lot because he needs the money for medical
and other expenses. Mr. Fantuzzi stated that a variance is needed to the
existing home, which two feet from the new property line that was created
by the lot split, in order for a new home to be constructed on vacant Lot
124. He presented a site drawing and photo of the vacant lot. Mr. William
Smallwood, 329 W. Harwood stated he is the neighbor on the other side of
the vacant lot and had concerns about safety with a reduced distance
from the property line.
Deputy Community Development Director
Williams stated that it is the existing house that is too close to the
property line and that the required 12 feet between houses will still be
required. Mr. Smallwood had no objection to the variance. There being no
further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of one (1) foot of the required three (3)
foot east side yard setback for the existing residence at 343 W. Harwood,
because it is needed in order to separate the lots for construction of a new
home on vacant Lot 125, to allow the owner to make profitable use of the
land, and the hardship is not self created.
YEAS:
Nays:

10.

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, L.Corbett,
R.Corbett and Dimitrie
None.

WIDTH OF LOT – 1525 E. 11 MILE ROAD
APPLICATION # 4

Motion by Ms. L.Corbett,
3
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Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Ronald R. Malak, 26675 Park
Court, Madison Heights, requesting a waiver of two (2) feet of the required
fifty (50) foot width for one of three vacant lots (Parcel C) to be 48 feet in
width, as a result of a lot split at 1524 East 11 Mile Road.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on January 25, 2002 and 141 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single family residential. The request is to divide the
current parcel, which consists of seven (7) twenty to twenty-five foot wide
lots, into 3 new parcels with the intention of building two new dwellings
and rebuilding or replacing the existing dwelling.
RELEVANT INFORMATION
1.

Section 10.401 requires a 50 foot wide lot in the district, the proposal
is to create two fifty foot lots and one forty-eight foot lot.

2.

One lot will require a waiver of two feet of the required fifty foot
minimum width.

The Site Plan Committee has reviewed this application. The Committee
has no objection to the proposed variance.
WHEREAS, a public hearing was held this date and Ronald Malak of
Malak Construction, the Petitioner, was present and stated that a 2 foot
variance is needed for one of three lots on which he plans to build colonial
homes. He stated that all other setbacks have been met. There being no
further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of two (2) feet of the required fifty (50)
foot width to allow Parcel C, located on the corner of 11 Mile and Alden to be
48 feet in width, as a result of a lot split at 1524 East 11 Mile Road, because
it will allow the Petitioner the most profitable use of the land and the
development of the land will be an improvement to the neighborhood.
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Yeas:
Nays:
11.

Kehoe, Kwapis, Oglesby, Ploskonka,
R.Corbett, Dimitrie and Hardy
None.

Pulice,

L.Corbett,

Miscellaneous Discussion

Mr. Pulice thanked Mr. Ploskonka for his year of service as Chairman and
congratulated Mr. Oglesby on his election as new Chairman.
12.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Kwapis, to adjourn the meeting.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Pulice, L.Corbett, R.Corbett,
Dimitrie, Hardy and Kehoe
Nays

There being no further business, Chairman Oglesby adjourned the
meeting at 7:48 p.m.
____________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
March 7, 2002
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on March 7, 2002, at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Oglesby, Ms. Corbett, Councilman Corbett, Mr.
Dimitrie, Mr. George (Alt. #2), Ms. Hardy, Mr. Kwapis, Mr.
Pulice and Ms. Yemec (Alt. #1),

Absent:

Ms. Kehoe and Mr. Ploskonka

13.

(both excused)

Members Excused

Motion by Ms. Hardy, supported by Mr. Pulice, to excuse Ms. Kehoe and
Mr. Ploskonka from tonight’s meeting because they called in that they are
unable to attend.
Yeas:
Nays:
14.

L.Corbett, R.Corbett, Dimitrie,
Oglesby, Pulice and Yemec.
None.

George,

Hardy,

Kwapis,

Minutes .

Motion by Mr. Pulice, supported by Ms. Hardy, that the minutes of the
regular meeting held on February 7, 2002 be adopted as printed.
Yeas:
Nays:

15 .

R.Corbett, Dimitrie, George, Hardy, Kwapis, Oglesby, Pulice,
Yemec and L.Corbett
None.

LAND USE VARIANCE – PHARMACY AT 28411 DEQUINDRE.
1
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APPLICATION # 5
Motion by Mr. Pulice,
Supported by Ms. L.Corbett,
WHEREAS, an application has been filed by James V. Carnago, Attorney for
Jaafar Chehab, the property owner residing at 38753 Sutton, Sterling
Heights, MI, requesting a land use variance to permit a pharmacy with retail
and catalog sales of medical and invalid supplies in the existing building at
28411 Dequindre.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on February 22, 2002 and 42 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned O-1 and the
current use is a vacant office building. The request is for a use variance
to permit a drug store that is not a permitted use in the O-1 district.
RELEVANT INFORMATION
1.

This request is before the ZBA after two recent applications to rezone
the site from O-1 to B-1. The first case (1021) was denied by City
Council. The second case (1027) was heard by the Planning
Commission and tabled to allow the applicant to submit this use
variance request to the ZBA. Minutes of each Planning Commission
and Council meeting are included in agenda.

2.

The applicant seeks to reuse the site for a pharmacy and retail sales of
medical and invalid supplies only.

3.

The applicant has indicated both on the application and in the preapplication meeting that activities will be limited to pharmacy and
invalid retail sales. Paragraphs 12 and 13 of Jeff Sherman’s
February 1, 2002 letter specify both the proposed retail activities and
limitations on non-medical items. The floor plan submitted with the
application also clearly limits sales areas to those denoted in Mr.
Sherman’s letter.
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4.

This application has had the required use variance pre-application
conference and the letter from our attorney detailing the proposal is
included with this packet. Additional relevant information is included
in the letter.

5.

The limitations on uses noted in Mr. Sherman’s letter are
recommended as the basis for specific conditions should the ZBA
approve the proposed use variance request.

The Site Plan Review Committee has reviewed this application.
Committee has no objection to the proposed use variance subject to:

The

1.

The limitations on use outlined in paragraphs 12 and 13 of Mr.
Sherman’s February 1, 2002 letter;

2.

Compliance with the site plans and general use areas on the floor
plans submitted with the ZBA application.

WHEREAS, a public hearing was held this date and James Carnago, the
Petitioner, was present and stated that Mr. & Mrs. Chehab are both
pharmacists and propose to open a stand-alone pharmacy which will
stock and sell prescription, non-prescription drugs, and invalid medical
equipment in the store and by catalog sales. They will not be a party store
and will not be selling non-medical, food or household items. This type of
use has little traffic, usually no more than 5 cars, and will be less of an
impact on the neighborhood because it is a quiet type of business. Jaafar
Chebab, the Petitioner, stated that the building has been vacant for
several years and the taxes would benefit the City. He stated he has
worked for 10 years as a pharmacist in a pharmacy chain and wants to be
independent and operate his own professional business.
Mr. Robert Russell, 1657 Myrtle, immediately behind the property, on the
west side, stated he approves the use as a pharmacy but would object to a
party store.
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Assistant City Attorney Jeff Sherman stated that the property is located on
the west side of Dequindre between 11 Mile and 12 Mile and is zoned O-1
Office. Pharmacies are allowed in O-1 zoning but only as an accessory use.
Rezoning the property to B-1 would allow anything permitted in B-1 zoning
to be built. Rezoning was denied by the Planning Commission and the City
Council. A use variance would permit only this pharmacy, which could not
be converted to a party store. All other uses would have to conform with O-1
zoning regulations. There being no further comments, the public hearing
was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a land use variance to permit a pharmacy with
retail and catalog sales of medical and invalid supplies in the existing
building at 28411 Dequindre with the following stipulations as outlined in
Assistant City Attorney J. Sherman’s letter dated February 1, 2002:
“ 12. At the Pre-Hearing Conference, you represented that your clients
would be stocking and selling prescription and non-prescription drugs;
patent medicines; over-the-counter medications; medical supplies;
prosthetics; ambulatory aides such as walkers, crutches and wheelchairs;
geriatric supplies; and, health care products and related items. You showed
the City a catalog (McKesson HBOC: Home Health Care Products) provided
to your clients by one of their vendors and indicated that these are the type
of products that your clients will be stocking and selling to members of the
public.
13.
Although a drugstore may sell any or all of the foregoing items, it
typically also stocks and sells non-medical items, including but not limited
to groceries, beer, wine, pop, candy, gum, non-medical books and
magazines, photographic services, cosmetics, lottery tickets, cleaning
supplies, greeting cards, toys, school supplies and consumer electronic
appliances, etc. You represented that your clients will not be selling any of
the foregoing items or those non-medical items typically found in a
drugstore.”
Yeas:
Nays:

16 .

Dimitrie, George, Hardy, Kwapis, Oglesby, Pulice, Yemec,
L.Corbett and R.Corbett.
None.

FRONT YARD SETBACK FOR PORCH – 27132 GROVELAND
4
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APPLICATION # 6
Motion by Mr. Kwapis,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Suellen Pinch, 78037 Deland,
Richmond, MI, requesting a waiver of 6 feet of the required 25 foot front
yard setback for a covered porch to be constructed on the residence at
27132 Groveland.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on February 22, 2002 and 183 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single-family residential. The request is to construct a
covered porch on a house currently under construction.
RELEVANT INFORMATION
1.

The applicant is constructing a new residence on this lot. She has an
agreement for removal of the old residence upon completion of the new
one.

2.

The approved plan shows an uncovered porch located in the front
setback as permitted by the ordinance (An encroachment of 6’ is
permitted).

3.

The applicant desires to cover the porch with a roof that requires a
variance to waive 6’ of the required 25’ front setback.

The Site Plan Committee has reviewed this application. The Committee
has no objection to the proposed variance.

WHEREAS, a public hearing was held this date and Wayne Pinch, General
contractor for Mary Hertel, owner of the property, stated that the existing
porch is 6’ x 14’ wide. The country porch is attractive and fits the Cape
5
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Cod style of the home. There are other front porches in the neighborhood
of varying styles. There being no further comments, the public hearing
was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of 6 feet of the required 25 foot front
yard setback for a covered porch to be constructed on the residence at
27132 Groveland, because it would be an improvement and provide a degree
of protection to the house.
Yeas:
Nays:
17.

George, Hardy, Kwapis, Oglesby, Pulice, Yemec, L.Corbett,
R.Corbett and Dimitrie
None.
WALL SIGNAGE – 28244 JOHN R
APPLICATION # 7

Motion by Mr. Dimitrie,
Supported by Ms. Yemec,
WHEREAS, an application has been filed by Hanna D. Gumma, 49501
Sandra Drive, Shelby Twp, MI 48315, requesting a waiver of 34 square feet
in excess of the allowable 45 square feet, for a total of 79 square feet, for wall
signage for Susie’s Party Store at 28244 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on February 22, 2002 and 149 postcard notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned B-3 and the
current use is retail (Party store). The request is to add a third wall sign
in excess of the permitted signage.

RELEVANT INFORMATION
1.

Contrary to the photos submitted by the applicant there currently
exists two wall signs on this building.
6
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2.

The building is 30 feet wide at the street and is permitted to have 45
square feet of wall signage. The current signs total 47 square feet.

3.

The requested variance is to allow a third sign in excess of the
permitted signage which is currently 2 feet over the permitted signage.

The Site Plan Committee has reviewed this application. The Committee
has recommended denial of the variance. It was the consensus that the
additional signage was not required to identify the business and that the
north sign was not readable from the street and therefore could be
relocated to the south side providing the same signage requested in the
variance, but in a conforming manner
WHEREAS, a public hearing was held this date and Simon Gumma and
Hanna Gumma, the Petitioners, were present and stated that they are
requesting a wall sign on the south wall of their party store because the
sign is blocked to traffic driving north by mature trees and the Ardmore
Fence Sign. They have also had problems with delivery drivers being
unable to locate the store. The new sign is necessary to compete with the
large signs of competitors. There being no further comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 34 square feet in excess of the
allowable 45 square feet, for a total of 79 square feet, for wall signage on the
south side of the party store at 28244 John R to improve visibility and to
enhance the building.

18.

SUBSTITUTE MOTION – 28244 JOHN R
APPLICATION # 7

Motion by Mr. Corbett
Supported by Mr. Pulice,
7
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals refers the waiver request of 34 square feet in excess of the
allowable 45 square feet, for a total of 79 square feet, for wall signage at
28244 John R, back to the Administration to work with the Petitioners to
rearrange the existing allowed signage to a location that will provide the best
visibility on the building; and to return to the Zoning Board only if this
cannot be accomplished.
Yeas:
Nays:
19.

Hardy, Kwapis, Oglesby, Police, Yemec, L.Corbett, R.Corbett,
Dimitrie and George.
None
ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. L.Corbett, to adjourn the meeting.
Yeas:
Nays:

Kwapis, Oglesby, Pulice,
Dimitrie, George and Hardy.
Nays

Yemec,

L.Corbett,

R.Corbett,

There being no further business, Chairman Oglesby adjourned the
meeting at 8:45 p.m.

Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
April 4, 2002
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on April 4, 2002 at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:
Absent:

20.

Chairman Oglesby, Councilman Corbett, Mr. George (Alt. #2)
Ms. Kehoe, Mr. Kwapis, Mr. Ploskonka, and Mr. Pulice.
Ms. Corbett, Mr. Dimitrie, Ms. Hardy, Ms. Yemec (Alt. #1)
(all excused)

Members Excused

Motion by Mr. Ploskonka, supported by Ms. Kehoe, to excuse Ms. Corbett,
Mr. Dimitrie, Ms. Hardy and Mr. Pulice from tonight’s meeting because
they called in that they are unable to attend.
Yeas:

Corbett, George, Kehoe, Kwapis, Oglesby, Ploskonka
and Pulice.
None.

Nays:
21.

Minutes

Motion by Mr. Corbett, supported by Mr. Pulice, that the minutes of the
regular meeting held on March 7, 2002 be adopted as printed.
Yeas:
Nays:
Abstains:

George, Kwapis, Oglesby, Pulice and Corbett
None.
Kehoe and Ploskonka

1
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22.

REAR YARD SETBACK – 31656 CAMPBELL
APPLICATION # 8

Motion by Mr. Pulice,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by William Resch, 31656 Campbell,
Madison Heights, MI requesting a waiver of 9.2 feet of the required 35 foot
rear yard setback for an addition on the rear of the residence at 31656
Campbell.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on March 22, 2002 and 75 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-2 and the
current use is single family residential. The request is to add an addition
on the rear of the structure encroaching into the required rear yard
setback.
RELEVANT INFORMATION
1.

The ordinance requires a thirty-five (35) foot rear yard setback in this
district.

2.

The current structure uses all of the allowable building area on this lot
and sits on the rear setback line at this time.

3.

The requested variance is to reduce the rear setback to 25.8 feet
which is a waiver of 9.2 feet.

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.

WHEREAS, a public hearing was held this date and William Resch, the
Petitioner stated that they propose to construct a family room on the back
2
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of the home for their expanding family. He is
basement for a family room due to handicapped and
members who cannot use the stairs. Further, it
character of the neighborhood because there are
street with similar additions. There being no further
hearing was closed.

unable to finish the
elderly family
will not change the
other houses on the
comments, the public

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 9.2 feet of the required 35 foot rear
yard setback for an addition on the rear of the residence at 31656 Campbell
because of the family is expanding and the needs of the elderly and
handicapped family members.
Yeas:
Nays:
23.

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, R.Corbett and
George.
None.
WALL SIGNS – 32800 CONCORD DR.
APPLICATION # 9

Motion by Mr. R.Corbett,
Supported by Mr. George,
WHEREAS, an application has been filed by David R. Bishop, Director of
Construction Services for Micro Electronics, requesting a waiver of 370
square feet (in addition to the existing 94 square foot east elevation sign) for
two new wall signs to be erected on the west and north elevations of the
building at 31530 Concord Drive.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on March 22, 2002 and 18 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned B-3 and the
current use is retail (under construction). The request is to add 269.5
square feet of signage in excess of the allowed 100 square feet.
RELEVANT INFORMATION
3
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1.

The ordinance currently permits 100 square feet of wall signage on
this site.

2.

Permits have already been issued to the applicant for a 93.5 square
foot wall sign on the east wall and a 60 square foot, 20 foot high
ground sign along 14 Mile Road in front of the north wall.

3.

Council is about to consider an amendment to the sign ordinance
which addresses this type of “big box” building. The proposed
language, which has been unanimously approved by the Planning
Commission and is scheduled for Council consideration, would
increase the allowed signage at this site. The proposed new formula is
1.5 square feet of signage for each linear foot of building frontage to a
maximum sign area of 600 square feet. On this site that would allow
a total of approximately 325 square feet (225 in excess) which is 44.5
feet less than the request.

The Site Plan Committee has reviewed this application. The Committee
recommended that the applicant be granted relief to the extent provided in
the proposed sign ordinance amendment which is 1.5 square feet of
signage for each linear foot of building frontage to a maximum sign area of
600 square feet. This would provide equitable relief for the applicant by
granting the same signage that we anticipate will be available to all users
of this type shortly.
WHEREAS, a public hearing was held this date and David Bishop, the
Petitioner, was present and stated that they are converting the property
that was the Abbey 8 Theaters, which was vacant. They plan to build an
attractive and viable business which would be an asset to the community.
The practical difficulty is the position of the building being set back on the
property and is not conducive to visibility. They are requesting additional
signage on the north and west elevations that could be seen from 14 Mile
and from I-75. He presented pictures of Home Depot, which is a similar
location, but noted that they are not in a residential area, which is
adjacent to this property. He also presented a picture of the height of the
empty sign frame on the building as not unreasonable. Julio Puzzlioli,
owner of 31530 Concord, the Concord apartment complex and this
property, stated that he strongly urges granting of this variance as an
improvement to the area. There being no further comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a variance of 225 square feet in excess of the
allowed 100 square feet, for a total of 325 square feet for wall signs on the
4
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building at 32800 Concord, due to the odd location of the property and
the dimensions of the building.
Yeas:
Nays:
24.

Kwapis, Oglesby, Ploskonka, Pulice, R.Corbett, George
and Kehoe
None.
FRONT YARD SETBACK
APPLICATION # 10

FOR

BARRIER FREE

RAMP AT

27725 DARTMOUTH

Motion by Mr. George,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by Don Booth of Booth Group, Ltd,
P.O. Box 80765, Rochester, MI 48309, requesting a waiver of the front yard
setback to construct a barrier free ramp on the residence at 27725
Dartmouth.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on March 22, 2002 and 167 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single family residential. The request is to construct a
barrier free access ramp in the front setback..
RELEVANT INFORMATION
1.

The ordinance currently provides for a 25 foot front yard setback.

2.

The barrier free ramp is considered a structure under the building
code and must be conforming.

The Site Plan Committee has reviewed this application. The Committee
recommended approval of the application.
WHEREAS, a public hearing was held this date and Judy McDonald,
owner of the property, was present and stated that a ramp is needed for
her physically impaired daughter who has difficulty getting in and out of
the house. The ramp cannot be built in the back of the house because the
back door is through a utility room that the wheelchair cannot go through.
5
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There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the front yard setback to construct a
barrier free ramp on the residence at 27725 Dartmouth because it is needed
for a physical hardship in the family, and the construction of the ramp and
its accompanying improvements to the home will enhance the neighborhood.
BE IT FURTHER RESOLVED, that a recommendation be given to the City
Council to approve refunding the $75.00 Zoning Board of Appeals
application fee.
Yeas:
Nays:
25.

Oglesby, Ploskonka, Pulice, R.Corbett, George, Kehoe and
Kwapis.
None
Assistant City Attorney Grochowski introduced

Chairman Oglesby welcomed Niccolas Grochowski who has been hired by
Sherman and Sherman, P.C. as Assistant City Attorney and will be attending
the Zoning Board meetings.
26.

ADJOURNMENT.

Motion by Mr. Pulice,
meeting.
Yeas:
Nays:

supported by Mr. R.Corbett, to adjourn the

Ploskonka, Pulice, R.Corbett, George, Kehoe, Kwapis and
Oglesby.
None.

There being no further business, Chairman Oglesby adjourned the
meeting at 8:00 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
May 2, 2002
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on May 2, 2002 at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Oglesby, Ms. Corbett, Councilman Corbett,
Ms. Kehoe, Mr. Kwapis, Mr. Ploskonka, Mr. Pulice and
Mr. George (Alt. #1).

Absent:
28.

Ms. Hardy and Ms. Yemec (excused)

Members Excused

Motion by Mr. Pulice, supported by Ms. Kehoe, to excuse Ms. Hardy and
Ms. Yemec from tonight’s meeting because they called in that they are
unable to attend.
Yeas:

L.Corbett, R.Corbett,
Ploskonka and Pulice.
None.

Nays:
29.

George,

Kehoe,

Kwapis,

Oglesby,

Minutes

Motion by Mr. Ploskonka, supported by Mr. Corbett, that the minutes of
the regular meeting held on April 4, 2002 be corrected in Motion 20, to
delete Mr. Ploskonka as absent, and as thus corrected the minutes be
adopted.
Yeas:
Nays:
Abstains:

R.Corbett, George, Kehoe, Kwapis, Oglesby, Ploskonka and
Pulice.
None.
L.Corbett
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30.

NON-CONFORMING ADDITION AT 103 WEST DALLAS
APPLICATION # 11

Motion by Mr. Pulice,
Supported by Mr. George,
WHEREAS, an application has been filed by Richard T. Dippel, 3322
Chesapeake, Sterling Hgts, MI, 48314 requesting a waiver to allow
expansion of a non-conforming structure by permitting construction of a
second story on the residence at 103 East Dallas.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on April 19, 2002 and 170 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single family residential. The request is to construct a
second floor on a non-conforming structure.
RELEVANT INFORMATION
1.

The ordinance currently provides for a 3 foot side yard setback.

2.

The house currently encroaches into the required setback by
approximately one foot.

3.

The proposed project will effectively double the size of this nonconforming structure.

The Site Plan Committee has reviewed this application. The Committee
has no objection to the application.

2
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WHEREAS, a public hearing was held this date and Richard Dippel, the
Petitioner, was present and stated that he is requesting to add a second
story to improve the aesthetics of the home and to double the living area
because it is too small to be a desirable property. It will not detract from
the neighborhood because the residence next door also has a second
story, but will make the home more attractive. There being no comments,
the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver to allow expansion of a nonconforming structure by permitting construction of a second story on the
residence at 103 East Dallas, because it will improve the aesthetics of the
home and neighborhood by improving an undesirable property.
Yeas:
Nays:
31.

George, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, L.Corbett
and R.Corbett
None
ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Kehoe, to adjourn the meeting.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby,
R.Corbett and George.
None.

Ploskonka,

Pulice,

L.Corbett,

There being no further business, Chairman Oglesby adjourned the
meeting at 7:36 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
June 6, 2002
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on June 6, 2002 at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Oglesby, Ms. Corbett, Councilman Corbett,
Ms. Hardy, Ms. Kehoe, Mr. Kwapis, Mr. Ploskonka and
Mr. Pulice and Mr. George (Alt. #1).
Ms. Bonk, new Alternate #2 member, was in the
audience.

Absent:

Ms. Yemec

32.

Minutes

Motion by Mr. George, supported by Ms. Kehoe, that the minutes of the
regular meeting held on May 2, 2002 be adopted as printed.
Yeas:
Nays:
Abstains:
33.

R.Corbett, George, Hardy, Kehoe, Kwapis, Oglesby,
Ploskonka, Pulice
None.
L.Corbett

LOT COVERAGE – 94 W. BROCKTON
APPLICATION # 13

Motion by Ms. Hardy,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Ronald and Janet Brockway,
the homeowners, requesting a waiver of 156 square feet of the required lot
coverage to allow a 24’ x 24’ garage to be constructed at 94 W. Brockton; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on May 24, 2002 and 178 notices were mailed to property owners within
500 feet of the aforementioned property; and

1
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WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single family residential. The request is to construct a
garage that is in excess of the required twenty-five percent (25%) rear yard
lot coverage.
RELEVANT INFORMATION
1.

The ordinance requires that a building may not occupy more than
twenty-five percent of the required rear yard setback in this district.

2.

The proposed structure exceeds this requirement by approximately
154 square feet.

3.

The requested variance is to waive the 154 feet in excess.

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Ronald Brockway, the
Petitioner, was present and stated that he poured the concrete slab for the
driveway and it was approved by the Building Department in June, 2001.
The variance is needed to build a garage to park his cars and for storage of
a boat and tools. There being no comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of 156 square feet in excess of the
required lot coverage to allow a 24’ x 24’ garage to be constructed at 94 W.
Brockton because the lots in that area are small, the cement slab was
approved by the Building Department and the garage will not adversely
effect the neighborhood.
Yeas:
Nays:

34.

R.Corbett, George, Hardy, Kehoe, Kwapis, Oglesby,
Ploskonka, Pulice and L.Corbett
None

PARKING SPACES AT 28875 DEQUINDRE
2
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APPLICATION # 14
Motion by Mr. Ploskonka,
Supported by Ms. L.Corbett,
WHEREAS, an application has been filed by Najib Ayoub of Allied Domecq
QSR (Quality Service Restaurants) requesting a waiver of 10 of the required
32 parking spaces for the Dunkin Donuts restaurant at 28875 Dequindre;
and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on May 24, 2002 and 61 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned B-1 and the
current use is a restaurant. The request is for a parking waiver.
RELEVANT INFORMATION
1.

The applicant was granted a variance for the same request on
November 2, 2000 (Motion 87). No work was done and the variance
expired.

2.

The applicant now desires to construct the same project and requires
another variance.

3.

The requested variance is to waive nine required parking spaces.

Note: The applicants petition stares that we now require more parking than
was required for the last variance. This is incorrect. There have been
no changes to the ordinance. Parking is, and was, calculated at one
space per sixty square feet of gross area for this use.
The Site Plan Committee has reviewed this application. The Committee
has no objection to this request and recommends that any approval
reference the attached site plan.

WHEREAS, a public hearing was held this date and Mr. Kuznicki,
construction manager for Tech Express, representing the Property Owner
3
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Allied Domecq QSR, was present and stated that the variance that was
granted on November 2, 2000 has expired. At that time the franchisee,
who made the request, did not have the money to complete the addition.
This waiver request is being made by the owners of the building to make
the same renovations of a small addition to the front of the building which
will include a cooler/freezer. There being no further comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 10 of the required 32 parking
spaces for the Dunkin Donuts restaurant at 28875 Dequindre on the
condition that the renovations be made according to the site plan, as
submitted.
Yeas:
Nays:
35.

George, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice, L.Corbett and R.Corbett
None
LOT COVERAGE AT 26708 BARRINGTON
APPLICATION #15

Motion by Ms. L.Corbett,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Delanena Ormsby, homeowner,
requesting a waiver of 427 square feet of the required lot coverage to allow a
new garage to be constructed at 26708 Barrington.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on May 24, 2002 and 157 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single family residential. The request is to construct a
garage that is in excess of the twenty-five percent (25%) rear yard lot
coverage.
RELEVANT INFORMATION
1.

The ordinance requires that a building may not occupy more than
twenty-five percent of the required rear yard setback in this district.
4
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2.

The proposed structure exceeds this requirement by approximately
426.5 square feet.

3.

The requested variance is to waive the 426.5 feet in excess.

The Site Plan Committee has reviewed this application. The Committee
finds that the “standard” 20 x 22 garage could be constructed on this site
without a variance. It was noted the proposed structure is extremely large
for this neighborhood and only sixty feet smaller than the house on the
site. The Committee did not make a recommendation on this request
deferring to the opinion of the area residents and the Board.
WHEREAS, a public hearing was held this date and Richard Ormsby,
homeowner, was present and stated that they have an oversized, but
narrow lot. They are requesting to build a large garage using part of the
35 foot rear yard setback. Without the variance the garage, with the 35
foot setback, would be in the middle lot, leaving no yard for the children.
Because they are a corner lot and because of high incidences of vandalism
and theft in the area, the garage is needed to park their 4 cars and store
their children’s bikes and outdoor garden tools. He further stated that the
6 foot wooden fence along the back property line will be cut down to 4 feet
by the garage for visibility. There being no further comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 427 square feet of the required lot
coverage to allow a new garage to be constructed at 26708 Barrington for the
convenience, health and safety of the homeowners and to increase the value
of the home and the aesthetics of the area.
Yeas:
Nays

36.

Hardy, Kehoe, Kwapis, Oglesby, Pulice, L.Corbett,
R.Corbett and George
Ploskonka

LOT COVERAGE – 303
APPLICATION # 16

WEST

BARRETT

Motion by Mr. R.Corbett,
Supported by Ms. Kehoe,
5
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WHEREAS, an application has been filed by Glenn Vanderson, homeowner,
requesting a waiver of 90 square feet of the required lot coverage for a garage
to be constructed at 303 West Barrett.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on May 24, 2002 and 146 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single family residential. The request is to construct a
garage that is in excess of the twenty-five percent (25%) rear yard lot
coverage.
RELEVANT INFORMATION
1.

The ordinance requires that a building may not occupy more than
twenty-five percent of the required rear yard setback in this district.

2.

The proposed structure exceeds this requirement by approximately 90
square feet.

3.

The requested variance is to waive the 90 feet in excess.

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Glen Vanderson, the
Petitioner, was present and stated that he is proposes to build a standard
20’ x 22’ 2-car garage. The lot is small and would accommodate a 1-car
garage, but he is requesting a waiver to construct a 2-car garage for the
protection of both his cars and for room for storage. There being no
further comments, the public hearing was closed.

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 90 square feet of the required lot
coverage for a garage to be constructed at 303 West Barrett due to the
shallow size of the lot, the garage is a standard 20’ x 22’ and will add to the
aesthetics of the neighborhood.
6
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Yeas:
Nays:
37.

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, L.Corbett,
R.Corbett, George and Hardy
None
MANEUVERING LANE WIDTH – 31191 STEPHENSON HIGHWAY
APPLICATION # 17

Motion by Mr. George,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Patrick Kobylaz of Sala
Partners, LLC, 29548 Southfield Rd #200, Southfield, MI 48076
requesting a waiver of 2 feet of the required 20-foot width for a maneuvering
lane for the business at 31191 Stephenson Hwy; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on May 24, 2002 and 146 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned M-1 and the
current use is vacant. The request is for a waiver for parking isle width.
RELEVANT INFORMATION
1.

The applicant was granted a special use permit by Council on May 13,
2002, for an automobile body shop subject to the applicant obtaining
the requested variance.

2.

The requested variance is to reduce the required 20 foot aisle with by
1.8 feet on an aisle on the interior of the screed storage area.

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request and recommends that any approval
include compliance with all the conditions of the Special Approval and the
vacation of the adjacent street that was also approved by Council.
WHEREAS, a public hearing was held this date and Mr. Moncelli,
representing Sala Partners, the Petitioner, and Dick Zyska, developer, were
7
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present and stated that they are requesting a lane reduction between one
and two feet of the required 20 foot width for a maneuvering lane which is
located within a gated, wall-in area that will not be accessible to the public.
Vehicles will be in this area awaiting repairs and will be driven by employees
only. There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 2 feet of the required 20-foot width
for a maneuvering lane for the business at 31191 Stephenson Hwy,
because if not approved they would lose the use of the building for the
intended purpose and use of the parking spaces; subject to conformance
with the Site Plan and including all the conditions set by City Council for
the vacation of Midland Avenue adjacent to Lots 39 & 40 of Mally’s
Industrial Subdivision and by the Special Approval use granted on May 13,
2002, as follows:
1 - Compliance with all applicable conditions of City Council’s
vacation of Midland Street:
1. Retention of a 20’ wide easement running north/south
on the westerly 20’ of Midland Avenue
2. Retention of any additional easement requirements from
Detroit Edison pending their review
3. Creation of a reciprocal ingress/egress easement of less
than 24’ wide, centered on the existing ROW, between
Lots 39
2 - Creation of a reciprocal parking and access agreement with
the owners of 31211 Stephenson Highway to allow joint use
parking. Said agreement to be recorded, to run with the
land, and shall be approved as a part of final site plan
review.
3 - Vehicles awaiting repair shall be parked or stored only within
the screen walled parking area at 31191 Stephenson
Highway.
4 - Granting of a variance by the ZBA to allow a reduction in the
required 20 feet drive width, and compliance with any
applicable ZBA conditions.
5 - Hours of Operation limited to:
8
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7:00 a.m. – 7:00 p.m. Monday – Friday
7:00 a.m. – 2:00 p.m. Saturday
Closed Sunday
6 - Submittal of a lighting plan and photometric plan showing
the location, type and shielding of all existing and
proposed lighting. All existing and proposed lighting to be
scheduled downward and away from adjacent properties
and right-of-ways.
Yeas:
Nays:
38.

Kwapis, Oglesby, Ploskonka, Pulice, L.Corbett, R.Corbett,
George, Hardy and Kehoe.
Nays
MEETING DATE CHANGE

Motion by Mr. Ploskonka, supported by Ms. Hardy, to move the July
meeting from the first Thursday of the month to the second Thursday,
July 11th, due to the July 4th holiday.
Yeas:
Nays:

39.

Oglesby, Ploskonka, Pulice, L.Corbett, R.Corbett, George,
Hardy, Kehoe and Kwapis
None

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Corbett, to adjourn the meeting.
Yeas:
Nays:

Ploskonka, Pulice, L.Corbett, R.Corbett, George, Hardy, Kehoe
Kwapis and Oglesby
None
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There being no further business, Chairman Oglesby adjourned the
meeting at 8:05 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
July 11, 2002
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on July 11, 2002 at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Absent:
40.

Chairman Oglesby, Ms. Corbett, Councilman Corbett,
Mr. George (Alt. #1), Ms. Hardy, Ms. Kehoe, Mr. Kwapis,
Mr. Ploskonka, Mr. Pulice and Ms. Yemec.
Ms. Bonk (Alt. #2) was present in the audience.
Mr. Pulice (excused)

Members Excused

Motion by Mr. Corbett, supported by Ms. Hardy, to excuse John Pulice
from tonight’s meeting because he called in that he was unable to attend.
Yeas:

L.Corbett, R.Corbett, George, Hardy, Kehoe, Kwapis,
Oglesby, Ploskonka and Yemec.
None.

Nays:

Chairman Oglesby extended condolences to the family of Robert Dimitrie
who had served as a member on the Zoning Board of Appeals for 7 years.
41.

Minutes

Motion by Mr. Ploskonka, supported by Mr. Kwapis, that the minutes of
the regular meeting held on June 6, 2002 be adopted as printed.
Yeas:
Nays:

R.Corbett, George, Hardy, Kehoe, Kwapis, Oglesby,
Ploskonka, Yemec, and L.Corbett
None
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42.

PARKING SPACES – 625 E. 10 MILE
APPLICATION #12

Motion by Mr. Corbett,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Steve Nona, property owner,
requesting a waiver of 4 of the required 20 parking spaces for Nona’s Auto
Sales, Inc. at 625 East 10 Mile Road.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 21, 2002 and 41 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned M-1 and the
current use is vacant. The applicant has applied for Special Approval Use
for a Motor Vehicle Heavy Repair Facility (body shop). Based on the most
recent submittal of the site plan, the request is to waive four spaces to
reduce the required parking from twenty spaces to 16 spaces.
RELEVANT INFORMATION
1.

Council approved the special use request on July 8, 2002.

2.

All the parking is locate inside the screen wall.

3.

No parking spaces can be, or are, located in the public right-of-way in
front of the building.

The Site Plan Committee has reviewed this application. The Committee
noted that the property abuts the I-696 Service Drive in the area proposed
for future redevelopment as a parking area. The Committee recommended
approval with a condition that the applicant be required to provide
vehicular access to any public parking area constructed along the rear
property line in conformance with the pedestrian and driveway regulations
in effect at the time said parking lot is constructed.
WHEREAS, a public hearing was held this date and Thomas Walcott,
attorney for Steve Nona, the Petitioner, was present and stated that the
2
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location is ideal for an auto repair facility and that the use was approved
by the City Council on July 8, 2002. They request waiver of 4 of the
required 20 parking spaces because it is not proper to park in the front
which is a City easement and they do not have many customers at once.
Any overflow parking of the vehicles to be repaired will be at their Warren
location. There are future plans to close the I-696 Service Drive which will
provide rear parking. There being no further comments, the public hearing
was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 4 of the required 20 parking spaces
for Nona’s Auto Sales, Inc. at 625 East 10 Mile Road because providing
20 parking spaces would cause undue hardship and create the practical
difficulty of substantial destruction to the building, subject to the
following conditions:

Yeas:
Nays:

43.

1.

All the parking is to be located inside the screen wall.

2.

No parking spaces can be, or are, located in the public right-ofway in front of the building.

3.

The applicant be required to provide vehicular access to any
public parking area constructed along the rear property line in
conformance with the pedestrian and driveway regulations in
effect at the time said parking lot is constructed.

4.

The applicant be required to install a gate into the mandatory
screen wall when it is constructed for future access in the rear.
George, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Yemec,
L.Corbett and R.Corbett.
None

FRONT PORCH SETBACK – 30200 PALMER
APPLICATION # 18

Motion by Mr. George,
3
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Supported by Ms. Yemec,
WHEREAS, an application has been filed by Charles Joseph of Serling
Building Co, 13145 Brougham Dr, Sterling Hts, MI, 48312 requesting a
waiver of 6 feet of the required 25 foot front yard setback to permit a 19 foot
setback for a covered porch to be constructed on the residence at 30200
Palmer; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 21, 2002 and 168 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single-family residential. The request is to construct a
covered porch, which encroaches into the required front setback.
RELEVANT INFORMATION
The applicant desires to cover the porch with a roof (awning), which requires
a variance to waive 6’ of the required 25’ front setback.
The Site Plan Committee has reviewed this application. The Committee
has no objection to the proposed variance.
WHEREAS, a public hearing was held this date and Chuck Joseph,
Contractor, was present and stated that they have done all the remodeling
work for the home expect for a front porch awning 6’ x 17’. The elderly
homeowner wants to sit on the porch and needs the awning for shade.
There being no further comments, the public hearing was closed.

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of 6 feet of the required 25 foot front
yard setback to permit a 19 foot setback for a covered porch to be
constructed on the residence at 30200 Palmer to provide protection from
the elements for the resident and it would not have a negative impact on
4
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the neighborhood because there are other homes on the block with similar
awnings.
Yeas:
Nays:
44.

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Yemec,
L.Corbett, R.Corbett and George.
None.
NON-CONFORMING SECOND STORY ADDITION – 26641 SPICER
APPLICATION # 19

Motion by Mr. Corbett, supported by Ms. Kehoe, that the public hearing
on the request filed by Jeremy and Lisa Mastej, owners of the property at
26641 Spicer, be postponed for a Special Meeting of the Zoning Board of
Appeals to be held on July 23, 2002 at 7:30 p.m., due to a clerical error in
publication of the address, and that the legal notice be republished and
mailing notices sent.
Yeas:
Nays:
45.

Kehoe, Kwapis, Oglesby, Ploskonka,
R.Corbett, George and Hardy.
None.

Yemec,

L.Corbett,

SIZE OF LOT – 27312 HALES
APPLICATION # 20

Motion by Mr. Kwapis,
Supported by Ms. L.Corbett,
WHEREAS, an application has been filed by Paul Fantuzzi of Perfection
Home Building, LLC, 3990 W. 12 Mile, Ste 188, Berkley, MI 48072
requesting permission to grant a waiver of Section 10.503(3)(a)(2) of the
Zoning Code for a lot split, that requires that a lot be the same size or larger
than the majority of the developed lots in the area, at 27312 Hales.

WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 21, 2002 and 103 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
5
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BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single-family residential. The request is to split the
property and build a new residence on the lot.
RELEVANT INFORMATION
1.

The ordinance requires that to split the parcels the lot must be the
same size or larger than the other lots in the area. The other lots are
all 40 feet wide. This lot is 35 feet wide at the front.

The Site Plan Committee has reviewed this application. The Committee
has no objection to the proposed variance.
WHEREAS, a public hearing was held this date and Paul Fantuzzi, the
Petitioner, was present and stated that they are requesting a waiver of the
front dimension of one of two lots to permit building of two homes after
the lots are split. He stated that he presented three separate surveys of
the lots in discussions with the Community Development Department,
and was unaware the front dimensions of Lot 230 did not meet building
until after he purchased the property. He presented pictures of other
homes on 35 foot lots the area. He also submitted copies of the three
surveys. Mike Thompson, 27320 Hales, adjacent to the existing house at
27312 Hales stated he objected to small lots, asked if the homes were
intended to be rented and questioned where the driveway for the corner
house would be. David Stay, 27334 Hales objected to renter homes, stated
he did not see building permits on the existing house and asked who
would clean up the corner lot if it was not built upon. Karen Platt, 27312
Hales, owner of the house on Lot 231, stated she had no objection to the
variance. Mr. Fantuzzi stated that he already has a buyer for the 2-story
home he will construct, if the lot split is permitted, it will have a garage
constructed to Code, and neither property will be rental homes. There
being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of Section 10.503(3)(a)(2) of the Zoning
Code, that requires that a lot be the same size or larger than 50% of the
developed lots in the area, so that a home can be constructed with a 35
foot front yard and 40 foot rear yard width on Lot 230 of 27312 Hales,
because denial would deny the most profitable use of the land and the
geographic structure of the property was not self-created.
6

7-11-02

Yeas:
Nays:
46.

Kwapis, Oglesby, Ploskonka, Yemec, L.Corbett, R.Corbett,
George, Hardy and Kehoe.
None.
FRONT YARD SETBACK FOR COVERED PORCH – 27076 VANCE
APPLICATION # 21

Motion by Mr. Ploskonka,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by Michael Corrado of Father &
Son Construction, 5032 Rochester Rd, Troy, 48085 requesting a waiver of
3 feet of the required 25 foot front yard setback to permit reconstruction of
a non-conforming covered porch on the front of the residence at 27076
Vance.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 28, 2002 and 122 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single-family residential. The request is to construct a
covered porch which encroaches into the required front setback.

RELEVANT INFORMATION
The applicant desires to cover the porch with a roof (awning) which requires
a variance to waive 2.5’ of the required 25’ front setback.
The Site Plan Committee has reviewed this application. The Committee
has no objection to the proposed variance.
WHEREAS, a public hearing was held this date and Brent Andersen,
representing Father & Son Construction, was present and stated that they
7
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were contracted to tear down and rebuild a 7’ x 24’ masonry front porch
which was one foot short of the required set back, to construct a new
porch which will be non-conforming because it is 22’ 6” from the property
line. The homeowner also wants to cover the porch with a doublehung
awning, but does not have any plans to enclose the porch. He stated
there are other similar porches and enclosures on the street. There being
no comments from the audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 3 feet of the required 25 foot front
yard setback to permit reconstruction of a non-conforming covered porch on
the front of the residence at 27076 Vance because it replaces an existing
porch, would not be detrimental to the neighborhood, the awning would
protect the homeowner from the weather and would improve the aesthetics
of the home.
Yeas:
Nays:
47.

Oglesby, Ploskonka, Yemec, L.Corbett, R.Corbett, George,
Hardy, Kehoe and Kwapis.
None.
LOT COVERAGE FOR GARAGE – 27375 BRUSH
APPLICATION # 22

Motion by Mr. Ploskonka.
Supported by Mr. George,
WHEREAS, an application has been filed by Gary Gorski, property owner,
requesting a waiver of the required 25% of lot coverage for a garage to be
constructed at 27375 Brush, and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 28, 2002 and 88 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single family residential. The request is to construct a
garage that is in excess of the twenty-five percent (25%) rear yard lot
coverage.
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RELEVANT INFORMATION
1.

The ordinance requires that a building may not occupy more than
twenty-five percent of the required rear yard setback in this district.

2.

The proposed structure exceeds this requirement by approximately
226 square feet (about one half of the building).

3.

The requested variance is to waive the 90 feet in excess.

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Gary Gorski, the
Petitioner, was present and stated that they are requesting to build 10 feet
further back on the lot, into the rear yard setback, than permitted for
easier access and more parking. Without a variance they would have 20
feet of unusable yard space behind the garage. There being no comments
from the audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the required 25% of lot coverage for
a garage to be constructed at 27375 Brush because the garage would cut
the yard in half, the portion behind the garage would be unusable and
would deny full use of the yard.
Yeas:
Nays:
48.

Ploskonka, Yemec, L.Corbett, R.Corbett, George, Hardy,
Kehoe, Kwapis and Oglesby.
None
FRONT YARD SETBACK AT 1139 ELLIOT
APPLICATION # 23

Motion by Ms. L.Corbett,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Donald Latimer, 220 E. Girard,
Coldwater, MI 49036, requesting a waiver of 6 feet of the required 25 foot
front yard setback to permit a porch to be constructed on the front of the
residence at 1139 Elliott Ct.
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 28, 2002 and 129 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single-family residential. The request is to construct a
covered porch which encroaches into the required front setback.
RELEVANT INFORMATION
The applicant desires to cover the porch with a roof (awning) which requires
a variance to waive 6.5’ of the required 25’ front setback.
The Site Plan Committee has reviewed this application. The Committee
has no objection to the proposed variance.
WHEREAS, a public hearing was held this date and Larry Holman, 1317
Elliott, Contractor, was present and stated that the property owner is 82
years old and wants an 8’ x 26’ front porch to sit outside. The porch has 2
extra feet on the north side, but is 1 ½ feet short on south side due to the
curvature of the road. Robert Krenzel, 1121 Elliot Ct. had no objections.
There being no further comments, the public hearing was closed.

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 6 feet of the required 25 foot front
yard setback to permit a porch to be constructed on the front of the
residence at 1139 Elliott Ct. so that the resident can enjoy use of the front
porch.
Yeas:
Nays:
49.

Yemec, L.Corbett, R.Corbett, George, Hardy, Kehoe, Kwapis,
Oglesby and Ploskonka.
None.
City Identification Cards
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Motion by Ms. Corbett, supported by Ms. Kehoe, to request that the
Zoning Board of Appeals members receive picture identification cards to
be used while performing their inspections of the variance requests.
Yeas:
Nays:
50.

L.Corbett, R.Corbett, George, Hardy, Kehoe, Kwapis, Oglesby,
Ploskonka and Yemec.
None
ADJOURNMENT.

Motion by Mr. George, supported by Mr. Corbett, to adjourn the meeting.
Yeas:

R.Corbett, George, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka,
Yemec and L.Corbett

Nays:
There being no further business, Chairman Oglesby adjourned the
meeting at 8:32 p.m.
____________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Special Meeting
Madison Heights, Michigan
July 23, 2002
A Special Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on July 23, 2002 at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Oglesby, Ms. Bonk (Alt. #2), Mr. George (Alt.
#1), Ms. Hardy, Ms. Kehoe, Mr. Kwapis, Mr. Ploskonka,
Mr. Pulice, and Ms. Yemec.

Absent:

Ms. Corbett, Councilman Corbett (excused)

51.

NON-CONFORMING SECOND STORY ADDITION – 26641 SPICER
APPLICATION # 19

Motion by Mr. Pulice,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Jeremy and Lisa Mastej,
property owners, requesting permission to expand a non-conforming
structure to allow a second story addition to be constructed on the residence
at 26641 Spicer.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 21, 2002 and 134 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single family residential. The request is to construct a
second floor on a non-conforming structure.
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RELEVANT INFORMATION
1.

The ordinance currently provides for a 3 foot side yard setback.

2.

The house currently encroaches into the required setback by
approximately two and one half feet.

3.

The proposed project will effective double the size of this nonconforming structure.

The Site Plan Committee has reviewed this application. The Committee
has no objection to the application.
WHEREAS, the public hearing scheduled for this date was postponed to a
Special Meeting date of July 23, 2002 due to a clerical error in the address
as published; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 12, 2002 and 134 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a public hearing was held this date and Jeremy Mastej, the
Petitioner, was present and stated that the house was built to be 1 foot 1
inch from the property line. The house is a bungalow and he proposed to
build it straight up into a colonial style. More living spaceis needed for his
expanding family of three children and he would rather add to his existing
home rather than move out. Sharry Farden, 26659 Spicer stated she had
no objection. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver to permit expansion of a nonconforming structure and allow a second story addition to be constructed on
the residence at 26641 Spicer because the house footings was existing and
not self-created and because of the need for an addition for the comfort of
the family.
Yeas:
Nays:

Bonk, George, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice, and Yemec
None.
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52.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Hardy, to adjourn the meeting.
Yeas:
Nays:

George, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice,
Yemec and Bonk
None

There being no further business, Chairman Oglesby adjourned the
meeting at 7:36 p.m.

Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
August 1, 2002
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on August 1, 2002 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Oglesby, Ms. Bonk (Alt. #2), Ms. Corbett,
Councilman Corbett, Mr. George (Alt. #1), Ms. Hardy,
Mr. Kwapis and Mr. Pulice and Ms. Yemec

Absent:

Ms. Kehoe and Mr. Ploskonka (both excused)

53.

Members Excused

Motion by Ms. Hardy, supported by Ms. Bonk, to excuse Ms. Kehoe and
Mr. Ploskonka, from tonight’s meeting because they called in that they are
unable to attend.
Yeas:

Bonk, L.Corbett, R.Corbett, George, Hardy, Kwapis,
Oglesby, Pulice and Yemec
None.

Nays:
54.

Minutes

Motion by Mr. George, supported by Ms. Hardy, that the minutes of the
regular meeting held on July 11, 2002 be adopted as printed.
Yeas:
Nays:

L.Corbett, R.Corbett, George, Hardy, Kwapis, Oglesby,
Pulice, Yemec and Bonk
None.
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55.

Minutes

Motion by Mr. George, supported by Ms. Hardy, that the minutes of the
special meeting held on July 23, 2002, be corrected in the roll call to
include Ms. Bonk, and as thus corrected the minutes be adopted.
Yeas:
Nays:
Abstains:
56.

Hardy, Kwapis, Oglesby, Ploskonka, Pulice, Yemec and
Bonk
None.
L.Corbett and R.Corbett

LOT COVERAGE AT 27368 HAMPDEN – POSTPONED TO NEXT MEETING
APPLICATION #25

Motion by Ms. Hardy, Supported by Ms. Yemec, to postpone Application
#25, waiving 130 feet in excess of the 25% lot coverage requirements for a
garage to be constructed at 27368 Hampden to the next regular meeting
to be held on September 5, 2002, because the notices and publication
were sent out as 27362 Hampden, the incorrect address filed on the
application.
Yeas:
Nays:
57.

George, Hardy, Kwapis, Oglesby, Pulice, Yemec, Bonk
L.Corbett and R.Corbett
None
DRIVEWAY WIDTH – 302 EAST 13 MILE
APPLICATION # 24

Motion by Mr. Kwapis,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Larry Hendricks, pastor for Free
Will Baptist Chapel, requesting a waiver of the required 35 foot combined
parking spaces and aisle width by 4.8 feet on the east side (width of 30.2
feet) and 4 feet (width of 31 feet) on the west side, for the Free Will Baptist
Chapel on 302 E. 13 Mile Road.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 19, 2002 and 45 notices were mailed to property owners within
500 feet of the aforementioned property; and
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WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-M and the
current use is a church. The request is to construct a second driveway
and add parking spaces.
RELEVANT INFORMATION
1.

The ordinance requires that the combined width of the parking spaces
and isle be thirty-five feet.

2.

The proposed drive on the east side is 30.2 feet requiring a waver of
4.8 feet. In addition the parking on the west side is not approved and
also requires a variance of 4 feet to remain.

The Site Plan Committee
the lot has minimal use.
variance however there
adjoining driveway at the

has reviewed this application. It was noted that
The Committee has no objection to the proposed
may be conflicts with the fire hydrant and
street.

WHEREAS, a public hearing was held this date and Pastor Hendricks, the
Petitioner and Dan Beam, 554 W. Browning, Hazel Park, were present and
stated that presently there is only one drive for incoming and outgoing
traffic. They are proposing a second drive, with additional parking, on the
east side of the building. One drive would be designated incoming and one
would be outgoing. The additional parking and drive would provide a safer
way for parishioners to enter and exit the church. There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves of the required 35 foot combined parking spaces
and aisle width by 4.8 feet on the east side (width of 30.2 feet) and 4 feet
(width of 31 feet) on the west side, for the Free Will Baptist Chapel on 302 E.
13 Mile Road to provide for the additional parking that is needed, provided
that the applicant understand that modifications may be required due to the
location of the fire hydrant.
Yeas:
Nays:

Hardy, Kwapis, Oglesby, Pulice, Yemec, Bonk, L.Corbett,
R.Corbett and George
None
3
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58.

LOT COVERAGE - 27834 Townley
APPLICATION # 26

Motion by Mr. George,
Supported by Mr. Corbett,
WHEREAS, an application has been filed by Lawrence & Sara Moffitt, 30230
John R, Madison Hgts requesting a waiver of 47 feet in excess of the 25% lot
coverage requirement for a 20’ x 22’ (440 square feet) garage to be
constructed in the rear yard of the residence at 27834 Townley.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 19, 2002 and 156 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single family residential. The request is to construct a
garage that is in excess of the twenty-five percent (25%) rear yard lot
coverage.
RELEVANT INFORMATION
1.

The ordinance requires that a building may not occupy more than
twenty-five percent of the required rear yard setback in this district.

2.

The proposed structure exceeds this requirement by approximately
46.5 square feet.

3.

The requested variance is to waive the 46.5 feet in excess.

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Roger Williams of
Cashaway Building Co, was present and stated that they are asking to
construct a garage 5 to 7 feet into the rear of the property to allow access
to the garage. If built to Code they would be unable to park two cars on
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the drive and have enough room to swing open the doors without hitting
the rear of the house. There being no further comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 47 feet in excess of the 25% lot
coverage requirement for a 20’ x 22’ (440 square foot) garage to be
constructed in the rear yard of the residence at 27834 Townley because the
garage it would be too close to the house, if constructed to Code, to park cars
in the driveway which is needed to reduce parking on the street.
Yeas:
Nays:
59.

Kwapis, Oglesby, Pulice, Yemec, Bonk, L.Corbett, R.Corbett,
George and Hardy
None.
Front Porch Setback - 843 Bernie Lane
APPLICATION # 27

Motion by Ms. L.Corbett
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Ellis Daniel, 843 Bernie Lane,
the homeowner, requesting a waiver of 3 feet of the required 25 foot front
yard setback to allow a covered porch on the residence at 843 Bernie Lane.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 19, 2002 and 146 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single-family residential. The request is to construct a
covered porch which encroaches into the required front setback.
RELEVANT INFORMATION
1.

The applicant desires to enlarge and cover the porch with a roof which
requires a variance to waive 3’ of the required 25’ front setback.
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The Site Plan Committee has reviewed this application. The Committee
has no objection to the proposed variance.
WHEREAS, a public hearing was held this date and Ellis Daniel, the
Petitioner, was present and stated that he had a shade tree in the front
yard which recently died so he wants to cover his existing concrete porch
to provide shade to sit outside. There being no further comments, the
public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 3 feet of the required 25 foot front
yard setback to allow a covered porch on the residence at 843 Bernie Lane,
to give the Petitioner protection from the elements, for the full enjoyment and
enhancement of the property and there are other covered porches in the
area.
Yeas:
Nays:
60.

Oglesby, Pulice, Yemec, Bonk, L.Corbett, R.Corbett,
George, Hardy and Kwapis
None
Height of Privacy Fence & Gates at 31433 Meadows
APPLICATION # 28

Motion by Mr. R.Corbett,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Brady Bell, homeowner,
requesting a waiver to allow an additional 8 inches in height for a backyard
privacy fence (from 6 feet to 6 feet, 8 inches), and an additional 2 feet in
height (from 4 feet to 6 feet) for a front gate, for an existing in-ground pool in
the rear of the residence at 31433 Meadows.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 19, 2002 and 124 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-2 and the
current use is single-family residential. The request is to construct a 6”8”
fence in the rear yard and between the front and rear house lines.
6
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RELEVANT INFORMATION
1.

The applicant has already constructed a 6’8” fence which is in
violation of the ordinance.

2.

There is a pool in the yard and a four foot fence is required by code.

3.

The fence can be made conforming and the gate located at the rear
house line without a variance.

The Site Plan Committee has reviewed this application. The Committee
recommended denial because the fence can be built without a variance,
the problem is self-created, and no hardship exists as a six foot fence is
150% of the code requirement.
WHEREAS, a public hearing was held this date and Brady Bell, the
Petitioner, was present and stated that they have an in-ground swimming
pool and work all day Monday to Friday. They want the additional 8
inches on the 6-foot fence and 2-feet on the gates to prevent the possibility
of an accidental drowning in their pool. His neighbors to the rear have 3
small children and he is concerned for their safety. He presented a petition
signed by 5 neighbors stating they had no objection to the additional
height of the fence and the gates. Williard Vaive, 31421 Meadows, the
adjacent owner, stated he has no objection to the height of the fence but
that it has already been constructed and is not straight along the property
line. Mr. Bell stated he built the fence inside of where the chain link fence
was, but that he willing to rectify the problem. Patty Prevost, financee,
stated they are afraid kids will jump on the 4-foot chain link fence to go
over the six foot fence.

Deputy Community Development Director Williams stated that if there is
a dispute, the neighbor must file a complaint and the owner must prove
where the boundary stakes are. Further, it is required that all chain link
fence must be taken down when a privacy fence is erected. There being no
further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the additional 8” on the 6-foot privacy fence
surrounding the property and approves the additional 2 feet in gate height
7
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to allow the gate to be extended from 4 feet to 6 feet, for privacy and
security for the in-ground pool and because the majority of the neighbors
did not object.
Yeas:
Nays:
61.

Pulice, Yemec, Bonk, L.Corbett, R.Corbett, George, Hardy,
Kwapis and Oglesby
None
Height of Building, Parking spaces - 1200 E. 14 Mile Road
APPLICATION # 29

Motion by Mr. R.Corbett.
Supported by Ms. Corbett,
WHEREAS, an application has been filed by Larry Lipa, 121 W. Long Lake
Road, First Floor, Bloomfield Hills, MI requesting a waiver to allow an
addition to be constructed at a height of 41’, 2” instead of the required 40
feet, and waiving 206 of the required manufacturing/warehouse parking
spaces for a warehouse addition to be constructed on the south side of the
business at 1200 E. 14 Mile Road.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 19, 2002 and 29 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the proposed purchaser of the parcel. The parcel is zoned
M-1 and the current use is vacant. The request is to waive parking to
construct an addition on the building and waive 1.2 feet of the building
height.
RELEVANT INFORMATION
1.

This building is vacant. The owner has a pending sale conditioned on
being able to add a 40,000 square foot expansion.

2.

The applicant states the proposed use is warehouse however it is our
understanding that the use will involve working on, and setting up,
some form of stamping presses for the auto industry. If any work is
done on the press the area in which the work is done is
manufacturing, not warehouse.
8
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3.

Assuming warehouse, the ordinance requires that they build parking
at 1:1700 or 98 spaces, but that they show that they are able to build
parking at 1:435 or 382 spaces. This requirement is in place so that
the building can be used for other uses permitted in the district.

4.

The applicant’s submission shows parking along Mandoline Ave.
Because this is a through lot (street to street) there is a front setback
on both streets and no parking can occur in the 50’ setback on
Mandoline. This means that 93 of the spaces shown on the proposed
plan could not be built. Therefore there are only 156 useable spaces
on the proposed plan and the applicant would need a waiver of 226
spaces or 59% of the required parking.

The Site Plan Committee has reviewed this application. The Committee
recommended denial of the variance for the following reasons:
1.

The basis for the variance is solely to allow the owner to sell the
building, clearly a self-created problem.

2.

If granted, the building would not be useable for any permitted use,
except warehousing, without tearing down the new addition.

3.

The reduction of 57% of the required parking is excessive for any
use.

4.

The building is now legal and conforming and can be used for any
permitted use in the M-1 District. No hardship exists.

5.

It appears that some or all of the building may be used for servicing
presses requiring the parking to be calculated at 1:435.

WHEREAS, a public hearing was held this date and Larry Lipa, developer,
was present and stated that his client, who is interested in buying the
building, is a Logistics Supplier who organizes and warehouses material to
be kept on hand until a need arises. The Client has a 7-year contract with
General Motors. They will employ only 12 people due to the nature of the
warehouse business and the building will not be used for manufacturing,
and therefore will not require much parking. There may be some minor
part replacements done to the items returned, but it could not be
considered manufacturing. Part of the parking problem is created by the
two front yard setbacks of 50 feet each, but he still calculated that there
would be 141 spaces available. Secondly, the current building is over 40
9
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feet high and they are asking for the height variance just to match up the
addition to the existing building. John Sennett, owner of the building
stated that business is changing due to computers and that there is no
longer a need for small manufacturing businesses that employee
hundreds of people. He stated that the variance requests are rational and
reasonable. Bob Hansel of Colliers Internationals, a commercial/industrial
real estate firm, stated that there have been tremendous changes in how
business is conducted and warehousing is a major use. Many
manufacturing-crane facility buildings are going empty. The 12 employees
would be mainly hi-lo drivers working in temperature controlled storage
for computer parts. Matt Sennett, son of the property owner, stated that
that they are requesting the variances because the need for warehouses is
expanding in this geographical area. There being no further comments,
the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to allow an addition to be constructed at
a height of 41’, 2” instead of the required 40 feet, and waiving 206 of the
required manufacturing/warehouse parking spaces for a warehouse addition
to be constructed on the south side of the business at 1200 East 14 Mile
Road to allow maximum utilization of the property, because of the unusual
shape of the lot with two frontages and because strict application of the
parking requirement would place an unreasonable demand on the property;
on the condition that the addition be constructed according to the exact
plans that have been submitted by the applicant.
Yeas:
Nays:

62.

Yemec, Bonk, L.Corbett, R.Corbett, George, Oglesby and
Pulice.
Hardy and Kwapis

Lot Coverage for a Garage at 26355 Townley
APPLICATION # 30

Motion by Mr. Kwapis,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Richard Krstich requesting a
waiver of 147 square feet in excess of the 25% lot coverage requirement for a
24’ x 28’ (672 square feet) garage to be constructed in the rear yard of the
residence at 26355 Townley.
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 19, 2002 and 109 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single family residential. The request is to construct a
garage which is in excess of the twenty-five percent (25%) rear yard lot
coverage.
RELEVANT INFORMATION
1.

The ordinance requires that a building may not occupy more than
twenty-five percent of the required rear yard setback in this district.

2.

The proposed structure exceeds this requirement by approximately
147 square feet.

3.

The requested variance is to waive the 147 feet in excess.

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.

WHEREAS, a public hearing was held this date and Richard Krstich, the
Petitioner, was present and stated that he needs the additional space in
his garage to meet his parking and storage needs. Mike Conshafter,
26345 Townley stated that the garage would not be inconsistent with the
neighborhood because there are several garages built into the rear
setback. There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 147 square feet in excess of the 25%
lot coverage requirement for a 24’ x 28’ (672 square feet) garage to be
constructed in the rear yard of the residence at 26355 Townley because
11
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without a variance the Petitioner would be required to construct the garage
closer to the house which would minimize the usefulness of the building.
Yeas:

Bonk, L.Corbett, R.Corbett, George, Hardy, Kwapis,
Oglesby, Pulice and Yemec
None

Nays:

Ms. Yemec asked the Community Development Department to investigate
garages built into the rear setbacks that did not receive a variance from the
Zoning Board and that penalties be assessed. Mr. Williams stated that
previously some permits had been issued for garages without requiring
Zoning Board approval and penalties could not be imposed if a valid permit
had been issued; however, the requirement is now being enforced, as
evidenced by the increase in applications.
63.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. George, to adjourn the meeting.
Yeas:
Nays:

L.Corbett, R.Corbett, George, Hardy, Kwapis, Oglesby,
Pulice, Yemec and Bonk
None

There being no further business, Chairman Oglesby adjourned the
meeting at 9:32 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
September 5, 2002
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on September 5, 2002 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman Oglesby, Ms. Corbett, Councilman Corbett,
Mr. George (Alt. #1), Ms. Hardy, Ms. Kehoe, Mr.
Kwapis, and Mr. Pulice and Ms. Yemec.
Ms. Bonk (Alt. #2) in audience.

Absent:

Mr. Ploskonka (excused)

64.

Member Excused

Motion by Mr. George, supported by Ms. Kehoe, to excuse Mr. Ploskonka
from tonight’s meeting because he notified the Clerk’s Office that he was
unable to attend.
Yeas:

L.Corbett, R.Corbett, George, Hardy, Kehoe, Kwapis,
Oglesby, Pulice and Yemec
None.

Nays:
65.

Minutes

Motion by Ms. Hardy, supported by Mr. Pulice, that the minutes of the
regular meeting held on August 1, 2002 be adopted as printed.
Yeas:
Nays:

R.Corbett, George, Hardy, Kehoe, Kwapis, Oglesby,
Pulice, Yemec and L.Corbett
None.

66.

Lot Coverage for Garage – 27368 Hampden
Application #25

Motion by Mr. Pulice,
Supported by Mr. Corbett,
WHEREAS, an application has been filed by Michael and Carol Stinson,
property owners residing at 27362 Hampden, requesting a waiver of 129.5
feet in excess of the 25% lot coverage requirement for a 22’ x 22’ (484
square foot) garage to be constructed in the rear yard of the residence at
27368 Hampden.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 19, 2002 and 128 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and the
current use is single family residential. The request is to construct a
garage which is in excess of the twenty-five percent (25%) rear yard lot
coverage.
RELEVANT INFORMATION
1.

The ordinance requires that a building may not occupy more than
twenty-five percent of the required rear yard setback in this district.

2.

The proposed structure exceeds this requirement by approximately
129.5 square feet.

3.

The requested variance is to waive the 129.5 feet in excess.

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, the public hearing scheduled for August 1, 2002 was
postponed to the next regular meeting to be held on September 5, 2002,
because the notices and publication were sent out as 27362 Hampden,
the incorrect address on the application that was filed by the Petitioner;
and

WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 23, 2002 and 128 notices were mailed to property within 500
feet of the aforementioned property, with the correct address of 27368
Hampden; and
WHEREAS, a public hearing was held this date and Michael Stinson, the
Petitioner, was present and stated that he needs more storage for his
growing family and to allow parking for both cars. To bring the garage
forward would not allow full use of the yard with only fifteen feet between
the house and garage and 14 feet of yard behind the garage which would
be dangerous for the children. There being no further comments, the
public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the request for a waiver of 129.5 feet in excess
of the 25% lot coverage requirement for a 22’ x 22’ (484) square foot
garage to be constructed in the rear yard of the residence at 27368
Hampden because the family needs the extra storage space and without
the variance part of the yard would be unusable.
Yeas:
Nays:
67.

George, Hardy, Kehoe, Kwapis, Oglesby, Pulice, Yemec,
L.Corbett and R.Corbett
None
ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Corbett, to adjourn the meeting.
Yeas:
Nays:

Hardy, Kehoe, Kwapis, Oglesby, Pulice, Yemec, L.Corbett,
R.Corbett and George.
None

There being no further business, Chairman Oglesby adjourned the
meeting at 7:35 p.m.
Carole Corbett
Deputy City Clerk

Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
October 3, 2002
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on October 3, 2002 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman Oglesby, Ms. Hardy, Mr. Kwapis, Mr.
Ploskonka and Mr. Pulice and Mr. George (Alt. #1).

Absent:

Ms. Kehoe, Ms. Yemec, Ms. Bonk (Alt. #2) (excused)
Ms. Corbett and Councilman Corbett.

68.

Members Excused

Motion by Ms. Hardy, supported by Mr. Pulice, to excuse Ms. Bonk, Ms.
Kehoe and Ms. Yemec from tonight’s meeting because they called in that
they are unable to attend.
Yeas:
Pulice
Nays:
69.

George, Hardy, Kwapis, Oglesby, Ploskonka and
None.
Minutes

Motion by Mr. Kwapis, supported by Ms. Hardy, that the minutes of the
regular meeting held on September 5, 2002 be adopted as printed.
Yeas:
Nays:
Abstaining
70.

Hardy, Kwapis, Oglesby, Pulice and George.
None.
Ploskonka

Lot Coverage for Garage at 26803 Wolverine
Application #31

Motion by Mr. Ploskonka, supported by Ms. Hardy, to move Application
#31, requesting a waiver of 54.8 feet in excess of the 25% maximum lot
coverage requirement for a garage to be constructed in the rear yard of
the residence at 26803 Wolverine, until the end of the meeting because
neither the Petitioner or a representative was present.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Pulice, George and Hardy
None.
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71.

Privacy Fence – 26127 Townley
Application #32

Motion by Mr. Pulice,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Mr. & Mrs. Elipidio Asong,
Jr., 26127 Townley, Madison Heights, requesting a waiver of the required
4-foot fence height to allow a 5 foot privacy fence to be erected between the
front and rear extended house lines of the residence at 26127 Townley;
and
WHEREAS, a notice of public hearing was published in the Daily
Tribune on September 20, 2002 and 138 notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received
Development Department stating that:

from

the

Community

BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and
the current use is single family residential. The request is to construct a
privacy fence that is in excess of the four foot maximum height
requirement.
RELEVANT INFORMATION
1.

The ordinance provides that a privacy fence may not exceed four
feet in height between the extended front and rear building lines.

2.

The proposed fence is five feet high in this area.

3.

The requested variance is to waive the one foot in excess.

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Mr. & Mrs. Asong,
the Petitioners, were present and stated that are requesting a waiver to
install a five (5’) foot privacy fence because the yard is too accessible and
open for the safety of their two small children. There being no further
comments, the public hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the required 4 foot fence height to
allow a 5 foot privacy fence to be erected between the front and rear
extended house lines of the residence at 26127 Townley ;because it is
needed for the health and safety of their children.
Yeas:
Nays:
72.

Oglesby, Ploskonka, Pulice, George, Hardy and Kwapis
None
Lot Coverage for Garage – 27224 Lenox
Application #33

Motion by Mr. Kwapis
Supported by Mr. George,
WHEREAS, an application has been filed by Tom Trathen of Bruno
Building Corporation, 19626 West Warren Ave, Detroit, MI, 48228,
requesting a waiver of 46 feet in excess of the 25% maximum lot coverage
requirement for a garage to be constructed in the rear yard of the
residence at 27224 Lenox.
WHEREAS, a notice of public hearing was published in the Daily
Tribune on September 20, 2002 and 150 notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received
Development Department stating that:

from

the

Community

BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and
the current use is single family residential. The request is to construct a
garage that is in excess of the twenty-five percent (25%) rear yard lot
coverage.
RELEVANT INFORMATION
1.

The ordinance requires that a building may not occupy more than
twenty-five percent of the required rear yard setback in this district.

2.

The proposed structure exceeds this requirement by approximately
46 square feet.

3.

The requested variance is to waive the 46 feet in excess.
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The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Thomas Burke, the
Petitioner, was present and stated that he does not have a garage and
needs one to park his two cars in the winter. There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights
Zoning Board of Appeals approves a waiver of 46 feet in excess of the
25% maximum lot coverage requirement for a garage to be constructed
in the rear yard of the residence at 27224 Lenox because the garage is
needed to house and keep the vehicles off the street and for storage.
Yeas:
Nays:
73.

Ploskonka, Pulice, George, Hardy, Kwapis and Oglesby
None
Lot Coverage for Garage at 26803 Wolverine - POSTPONED
Application #31

Motion by Ms. Hardy,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Roger McDonald, 26803
Wolverine, Madison Heights, requesting a waiver of 54.8 feet in excess of
the 25% maximum lot coverage requirement for a garage to be constructed
in the rear yard of the residence at 26803 Wolverine.
WHEREAS, a notice of public hearing was published in the Daily
Tribune on September 20, 2002 and 121 notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received
Development Department stating that:

from

the

Community

BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned R-3 and
the current use is single family residential. The request is to construct a
garage, which is in excess of the twenty-five percent (25%) rear yard lot
coverage.
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RELEVANT INFORMATION
1.

The ordinance requires that a building may not occupy more than
twenty-five percent of the required rear yard setback in this district.

2.

The proposed structure exceeds this requirement by approximately
54.8 square feet.

3.

The requested variance is to waive the 54.8 feet in excess.

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was scheduled to be held this date and
neither the Petitioner not a representative was present; and
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights
Zoning Board of Appeals postpones the public hearing requesting a
waiver of 54.8 feet in excess of the 25% maximum lot coverage
requirement for a garage to be constructed in the rear yard of the
residence at 26803 Wolverine until the next regular meeting to be held
on November 7, 2002 because neither the applicant nor a representative
was present to explain the request for the variance.
Yeas:
Nays:
73.

Pulice, Hardy, Kwapis and Oglesby
George, Ploskonka
ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Hardy, to adjourn the meeting.
Yeas:
Nays:

George, Hardy, Kwapis, Oglesby, Ploskonka and Pulice
None

There being no further business, Chairman Oglesby adjourned the
meeting at 7:45 p.m.

Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
January 2, 2003
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Vice-Chairman L.Corbett on January 2, 2003 at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Vice-Chairman L.Corbett, Councilman Corbett, Ms.
Hardy, Mr. Kwapis, Mr. Ploskonka, Mr. Pulice and
Mr. George (Alt. #1), Ms. Bonk (Alt. #2).

Absent:

Chairman Oglesby, Ms. Kehoe, Ms. Yemec.
(All excused)

1.

Members Excused

Motion by Ms. Hardy, supported by Mr. Ploskonka, to excuse Mr.
Oglesby, Ms. Kehoe and Ms. Yemec from tonight’s meeting because they
called in that they are unable to attend.
Yeas:
Nays:
2.

Bonk, L.Corbett, R.Corbett,
Ploskonka and Pulice.
None.

George,

Hardy,

Kwapis,

Minutes

Motion by Mr. Corbett, supported by Mr. Kwapis, that the minutes of the
regular meeting held on December 5, 2002 be adopted as printed.
Yeas:
Nays:

L.Corbett, R.Corbett, George, Hardy, Kwapis, Ploskonka Pulice
and Bonk
None.
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3.

Parking Spaces – 32065 John R
Application # 01

Motion by Mr. R. Corbett,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Stuart Frankel, property
owner, 3221 W. Big Beaver, Ste. 106, Troy, Mi 48084 requesting a waiver
of an additional 261 required parking spaces for an expansion of the
JoAnn Fabrics store at 32065 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on December 20, 2002 and 116 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 261 of the required 3,281 parking spaces to
permit an expansion on the rear of the current JoAnn Fabrics & Crafts
store. (Section 10.505(11)(7))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned B-3
and the current use is a shopping center and theater.

2.

The ordinance requires that one parking space be provided for each
190 square feet of retail floor area and one space for each 3 seats
plus one space for each employee in a theater. In this case that
equates to 3,512 spaces. A previous variance waived 231 spaces
leaving a requirement of 3,281 spaces on this site.
Spaces required on original site plan
Spaces waived by variance 5/2/96
Spaces required after 5/2/96 variance
Spaces waived by this request
Total spaces after this request
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3,512
231
3,281
261
3,020
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3.

The previously approved site plans for this center included the Red
Robin and Comp USA sites and has not been fully developed. This
proposal, which will require Planning Commission approval, will
address parking at the Madison Place Center and theater in order to
accommodate a proposed expansion of the JoAnn Fabrics and Crafts
store.

4.

If the proposed addition is completed there will be a total of 3,020
spaces on the ground. To facilitate the proposed addition the
applicant is requesting a waiver of an additional 261 spaces, which
would make the Madison Center conforming under the ordinance.
PREVIOUS ACTIONS

1.

Several site plans have been approved for this site. The approved
plans include the retail center to the south (across Whitcomb) and
combined the parking areas of both centers.
The phased
construction shown on those plans has not been fully completed in
either center including some of the buildings and parking areas.
Occupancy has been permitted on a phased building-by-building
basis.

2.

On May 2, 1996, a parking variance was granted for the theater.
See item 2, above.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to the proposed variance.
WHEREAS, a public hearing was held this date and Stuart Frankel, the
Petitioner, was present and stated that the JoAnn Fabrics store needs an
addition to the rear of the building for storage and office space so that
the front of the building can be expanded to display new lines of
merchandise for sale. They would prefer not to relocate to another,
larger store out of the City. Mr. Frankel stated that, at highest usage,
parking spaces are 80% occupied. Additionally, cross-parking increases
parking availability because the retail stores use parking primarily
during the day and the theater’s main usage is at night. There being no
comments, the public hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of an additional 261 required parking
spaces for an expansion of the JoAnn Fabrics store at 32065 John because
to allow the expansion would be generally beneficial to the shopping
center.
Yeas:
Nays:
4.

R.Corbett, George, Hardy, Kwapis, Ploskonka, Pulice, Bonk
and L.Corbett
None
1500 Foot Distance for Restaurant at 29461 John R - POSTPONED
Application # 02

Motion by Mr. Corbett,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Sandra Arrowsmith of RamcoGershenson, Inc. Property owner, 27600 Northwestern Hwy, Ste 200,
Southfield, MI., 48034 requesting a waiver of the required 1500 feet
between eating establishments for a sit-down, carry-out restaurant
(Bellacino’s Pizza and Grinders) at 29461 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on December 20, 2002 and 32 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive the 1500 foot separation requirement between
restaurants to permit construction of a sit down/carry-out sub & pizza
shop. (Section 10.319(4))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned B-2
and the current use is a shopping center.

2.

The ordinance requires that a distance of 1500 feet be maintained
between restaurants.
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3.

There are currently 11 other restaurants within 1500 feet of this site
including 3 in the same shopping center. (See attached map)
PREVIOUS ACTIONS

1.

A parking variance for the Texas Roadhouse was granted on
10/4/2001 (Case 01-25) waiving 45 parking spaces. The parking for
the entire center is conforming as approved by the ZBA.

2.

The most recent site plan approval was for the Texas Roadhouse and
the site is in compliance with that plan. No site changes are
proposed or required to accommodate this proposal.

3.

City Council granted Special Approval for this proposal on
December 16, 2002, subject to the following conditions:
1.

Hours of operation shall be limited to: M-Thurs 10:30 a.m. –
9:30 p.m., Fri – Sat 10:30 a.m. – 11:00 p.m., Sun 12:00 –
9:00 p.m.

2.

ZBA approval of a variance from the 1500 separation
requirement between restaurants.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and neither the
Petitioner, owner or representative were present; and .
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals postpones the public hearing for the variance request,
because neither the petitioner nor a representative was present, until the
next regular meeting to be held on February 6, 2003.
Yeas:
Nays:

George, Hardy,
R.Corbett
Ploskonka

Kwapis,
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Pulice,

Bonk,

L.Corbett,

and
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5.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. R.Corbett, to adjourn the
meeting.
Yeas:
Nays:

Hardy, Kwapis, Ploskonka,
R.Corbett and George.
None

Pulice,

Bonk,

L.Corbett,

There being no further business, Vice-Chairman L.Corbett adjourned the
meeting at 7:45 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
February 6, 2003
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on February 6, 2003 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman Oglesby, Ms. Corbett, Councilman Corbett,
Ms. Hardy, Ms. Kehoe, Mr. Kwapis, Mr. Ploskonka and
Mr. Pulice and Ms. Yemec.
Mr. George (Alt. #1), Ms. Bonk (Alt. #2)

Absent:
6.

None

Minutes

Motion by Ms. Hardy, supported by Mr. Ploskonka, that the minutes of
the regular meeting held on January 2, 2003 be adopted as printed.
Yeas:
Nays:
Abstains:
7.

L.Corbett, R.Corbett,
Ploskonka and Pulice
None.
Kehoe and Yemec

Hardy,

Kwapis,

Oglesby,

Election of Chairman and Vice-Chairman

Motion by Mr. Pulice, supported by Ms. Yemec, that the current officers:
Chairman - Clifford Oglesby and Vice-Chairman - Linda Corbett be
nominated to serve another term until February 5, 2004.
Yeas:
Nays:

R.Corbett, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice
Yemec and L.Corbett.
None.
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8.

Restaurant at 29461 John R
Application # 2

Motion by Mr. Ploskonka,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Sandra Arrowsmith of RamcoGershenson, Inc. Property owner, 27600 Northwestern Hwy, Ste 200,
Southfield, MI., 48034 requesting a waiver of the required 1500 feet
between eating establishments for a sit-down, carry-out restaurant
(Bellacino’s Pizza and Grinders) at 29461 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on December 20, 2002 and 32 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive the 1500 foot separation requirement between
restaurants to permit construction of a sit down/carry-out sub & pizza
shop. (Section 10.319(4))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned B-2
and the current use is a shopping center.

2.

The ordinance requires that a distance of 1500 feet be maintained
between restaurants.

3.

There are currently 11 other restaurants within 1500 feet of this site
including three in the same shopping center. (See attached map)
PREVIOUS ACTIONS

1.

A parking variance for the Texas Roadhouse was granted on
10/4/2001 (Case 01-25) waiving 45 parking spaces. The parking for
the entire center is conforming as approved by the ZBA.

2.

ZBA approval of a variance from the 1500 separation requirement
between restaurants.
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, on January 2, 2003, the public hearing was postponed until
this date because neither the Petitioner, owner, or representative were
present; and
WHEREAS, a public hearing was held this date and Fadi Hamza, the
Petitioner, was present and stated that 70% of his business is primary
done at lunch. The closest business is Texas Roadhouse whose main
prime time is in the evening. He presented photos and a menu. There
being no further comments from the audience, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of the required 1500 feet between
eating establishments for a sit-down, carry-out restaurant (Bellacino’s
Pizza and Grinders) at 29461 John R for the convenience of the public,
subject to the hours of operation as set by the City Council at the Special
Approval hearing on December 16, 2002, as follows:
1.

Yeas:
Nays:
9.

Hours of operation shall be limited to:
Monday-Thursday 10:30 a.m. – 9:30 p.m.
Friday-Saturday
10:30 a.m. – 11:00 p.m.
Sunday
12:00p.m. - 9.00 p.m.
Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
L.Corbett and R.Corbett,
None
Privacy Fence at 1105 E. 12 Mile Road
Application #3

Motion by Mr. R.Corbett,
Supported by Ms. Yemec,
WHEREAS, an application has been filed by Jeneth Trumph, property
owner, requesting a waiver to allow a six-foot privacy fence to be
constructed along the west lot line between the front and rear lines of the
house and along the extended front house line from the sidewalk to the
house at 1105 East 12 Mile Road.
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on January 24, 2003 and 113 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to construct a six foot privacy fence along the west lot line
between the front and rear lines of the house and along the extended
front house line from the sidewalk to the house. (Section 10.516(D)(1)(a)).
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is a single family residence.

2.

The ordinance requires that a fence not exceed four (4) feet in height
between the extended front and rear lines of a house.

3.

The applicant has already constructed the fence.
PREVIOUS ACTIONS

No previous actions.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and Michael Briggs,
resident, was present and stated that he had checked the Code of
Ordinances which allows a six (6’) foot privacy fence, but missed the part
about the fence being four (4’) feet in the front. He needs the fence for
privacy because his home is on the corner of 12 Mile Road and Milton
that has a traffic light, so that cars stop on both Milton and 12 Mile.
Lynn Jackson, 1021 E. 12 Mile opposed the variance because she
believes the petitioner intends a commercial use to store trains; cars
would have a problem seeing around the corner and the traffic light is
there to slow down traffic. Mr. Griggs stated that he has an
entertainment agency and had set out a train when he first moved in to
give free rides to neighborhood children before he knew it was illegal. It
has been taken down. The fence will be to enclose the yard for personal
use only, for a picnic table, chairs and barbeque. Mr. Olen
Blankenbeckler, 1115 E. 12 Mile, the next door neighbor expressed
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concern that he would not be able to see while backing out of his
driveway. Mr. Blankenbeckler was shown the site plan showing that the
fence stops at the front of the house and would not extend to the
sidewalk. He had no objection to the fence if it did not extend to the
sidewalk. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver to allow a six-foot privacy fence to
be constructed along the west lot line between the front and rear lines of
the house and along the extended front house line from the sidewalk to
the house at 1105 East 12 Mile Road because it is needed for privacy due
to the high traffic location of the house.
Yeas:
Nays:
10.

Kehoe, Kwapis, Oglesby, Ploskonka,
L.Corbett, R.Corbett and Hardy.
None

Pulice,

Yemec,

Privacy Fence – 1303 Moulin
Application #4

Motion by Mr. Kwapis,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by Tim Morris, homeowner,
requesting a waiver of allowing a six foot privacy fence to be constructed
along the west lot line between the front and rear lines of the house and
along the extended front house line from the west side lot line to the house
at 1303 Moulin.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on January 24, 2003 and 106 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to construct a six foot privacy fence along the west lot line
between the front and rear lines of the house and along the extended
front house line from the west side lot line to the house. (Section
10.516(D)(1)(a)).
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RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is a single family residence.

2.

The ordinance requires that a fence not exceed four (4) feet in
height between the extended front and rear lines of a house.

3.

The applicant has constructed the fence.
PREVIOUS ACTIONS

No previous actions.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and Mr. Morris, the
Petitioner, was present and stated that he is requesting a six (6) foot
privacy fence because he plans to get a Great Dane dog and the fence is
needed to prevent the dog from leaving the yard. There are lots of
children from Simonds Elementary School and John Page Middle School
on the street and the fence would be for the safety of the kids and it
would be inhuman to chain the dog all the time. He presented a petition
with five names of neighbors who did not object. Mr. Chandwick Halcom,
1293 Moulin, the next door neighbor objected to the fence being so far
forward because it prevents him from getting his mower between the
fence and his flower bed in the front, west side, of his home. Mr. Tim
Morrison, Sr., 30319 Westmore stated that his son was willing to
maintain that portion of the neighbor’s lawn. He stated there are 15
homes on Moulin that have fences to compliment the carports. There
being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of allowing a six foot privacy fence to
be constructed along the west lot line between the front and rear lines of
the house and along the extended front house line from the west side lot
line to the house at 1303 Moulin, because there is no garage for storage
of recreational equipment and the fence is needed for privacy and to
insure containment of the large dog.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka,
R.Corbett, Hardy and Kehoe
None
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11.

Distance Between Restaurants, Parking Spaces – 27912 John R
Application #6

Motion by Mr. Corbett,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Louis Delly, ANJ
Corporation, 3354 Farmdale, Sterling Heights, MI 48314, requesting a
waiver of the 1500 foot separation requirement between restaurants and
waiving twenty (25) of the required seventy-five (75) parking spaces to
permit a sit down/carry-out restaurant for the Texas Style Bar-B-Q
Restaurant at 27912 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on January 24, 2003 and 149 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive the 1500 foot separation requirement between
restaurants to permit a sit down/carry-out restaurant (Section
10.319(4)), and to waive twenty-five (25) of the required seventy-five (75)
parking spaces (Section 10.505(11)(15)).
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned B-3
and the current use is a shopping center.

2.

The ordinance requires that a distance of 1500 feet be maintained
between restaurants.

3.

There are currently seven (7) other restaurants within 1500 feet of
this site including 1 in the same shopping center. (See attached
map)

4.

The ordinance requires that parking be provided at the ratio of one
(1) space for each sixty (60) square feet of gross area. There is also
another existing sit down restaurant in this center. The total
parking requirements for the center, including both the existing
and proposed restaurants, is seventy-five (75) spaces. There are
currently fifty (50) spaces on the ground shared by all the tenants.
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PREVIOUS ACTIONS
1.

City Council granted Special Approval for this proposal on
January 13, 2003, subject to the following conditions:

1.

Hours of operation shall be limited to: 11:00 a.m. – 9:00 p.m.; and

2.

ZBA approval of a variance from the 1500 separation requirement
between restaurants and a 25 space parking variance.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and Louis Delly, the
Petitioner, was present and stated that the business is located in the
corner of the shopping center and they need some tables and stools for
the lunchtime workers who take short 20-30 minute lunch breaks and
want to sit inside. There being no further comments, the public hearing
was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the 1500 foot separation
requirement between restaurants and waiving twenty (25) of the required
seventy-five (75) parking spaces to permit a sit down/carry-out restaurant
for the Texas Style Bar-B-Q Restaurant at 27912 John R due to the
practical difficulty of enforcing the Ordinance, it would enhance the
neighborhood and enhance property values; subject to the hours of
operation as set by the City Council at the Special Approval hearing on
January 13, 2003, as follows:
1.
Yeas:
Nays:

Hours of operation shall be limited to: 11:00 a.m. – 9:00 p.m.
Oglesby, Ploskonka, Pulice, Yemec, L.Corbett, R.Corbett,
Hardy, Kehoe and Kwapis
None
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12.

Side Yard Setback – 30199 Alger
Application #7

Motion by Mr. R. Corbett,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Troyce N. Travis, property
owner, requesting a waiver of 1.5 feet of the required two (2) foot side
setback for an existing accessory structure (garage), to permit a land
division at 30199 Alger.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on January 24, 2003 and 142 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 1.5 feet of the required two (2) foot side setback
for an accessory structure (garage) to permit a land division. (Section
10.505(4))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is a single family residence. The parcel
consists of two platted lots.

2.

The ordinance requires that an accessory structure have a minimum
two (2) foot setback from the side lot line.

3.

The garage currently on the site is approximately 0.8 feet from the
lot line.

4.

The owner desires to split the two platted lots that comprise this
parcel and build on the vacant lot.
PREVIOUS ACTIONS

No previous actions.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection to this request.
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WHEREAS, a public hearing was held this date and Pavel Derecichei,
38715 Pine Brook, Sterling Heights, MI 48310, presented a Power of
Attorney for the Petitioner, was present and stated that a variance is
requested to enable the lot to be split, which will create a hardship
because the existing garage will be less than two feet from the new
property line. Mr. Derecichei stated he lives across the street and is
representing the current owners. He is planning to buy the property and
plans to build a house some time in the future, depending on the
economy. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 1.5 feet of the required two (2) foot
side setback for an existing accessory structure (garage) at 30199 Alger
(Lot 194), to permit a land division of Lots 193 and 194, because it was a
pre-existing condition and it is in the economic interests of the
neighborhood to make development of Lot 193 possible.
Yeas:
Nays:
13.

Ploskonka, Pulice, Yemec, L.Corbett, R.Corbett and Kwapis
Hardy, Kehoe Oglesby
Miscellaneous Discussion

Mr. Kwapis stated that there have been numerous requests for a waiver
of the 1500 foot distance between restaurants which have been approved
by this Board and asked if it is expected that the Board start denying
restaurant. Assistant City Attorney J. Sherman stated that grounds for
approval are whether it effects the health, safety and welfare of the
community, whether it impairs the flow of traffic or impairs the
enjoyment of residential homes or commercial businesses in the area.
That is the standard for the 1,500 foot distance requirement, however,
due to the increase in the number of strip malls built since the ordinance
was adopted, the reason for the ordinance is becoming outdated. Deputy
Community Development Director Williams stated that this ordinance is
on a list of those to be reviewed for being out-of-date.
Chairman Oglesby thanked the Board for his re-election. He also
complimented the Community Development Department staff for all their
hard work preparing the new format and the additional information that
is included in the agenda packets.
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14.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Hardy, to adjourn the meeting.
Yeas:
Nays:

Pulice, Yemec, L.Corbett, R.Corbett, Hardy, Kehoe, Kwapis,
Oglesby and Ploskonka.
None.

There being no further business, Chairman Oglesby adjourned the
meeting at 8:17 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
March 6, 2003
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on March 6, 2003 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman Oglesby, Ms. Corbett, Councilman Corbett,
Ms. Hardy, Mr. Kwapis, Mr. Ploskonka and Mr. Pulice.
Mr. George (Alt. #1), Ms. Bonk (Alt. #2)

Absent:

Ms. Kehoe and Ms. Yemec. (excused)

15.

Members Excused

Motion by Mr. George, supported by Ms. Hardy, to excuse Ms. Kehoe and
Ms. Yemec from tonight’s meeting because they called in that they are
unable to attend.
Yeas:

Bonk, L.Corbett, R.Corbett, George, Hardy, Kwapis,
Oglesby, Ploskonka, Pulice
None

Nays:
16.

Minutes

Motion by Ms. Hardy, supported by Mr. Kwapis, that the minutes of the
regular meeting held on February 6, 2003 be adopted as printed.
Yeas:
Nays:
17.

L.Corbett, R.Corbett, George, Hardy, Kwapis, Oglesby,
Ploskonka, Pulice and Bonk
None
Second Ground Sign – 27080 John R
Application #8

Motion by Mr. R.Corbett,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Steve Bera, business owner,
requesting a waiver to erect a second ground sign at the business
development at 27080-27100 John R.
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on January 21, 2003 and 177 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to erect a second ground sign at the business development
at 27080 – 27100 John R. (Section 10.511(IV)(C)(2)(a))
RELEVANT INFORMATION
1.

The applicant is the lessee of the building at 27080 John R. (The
Roost).
The parcel is zoned B-3 and the current use is a
restaurant. The parcel, or ‘development’ as it is classified by the
ordinance, consists of two separate retail structures on one lot.

2.

The ordinance permits one (1) ground sign per development.

3.

A ground sign of the maximum permitted size currently exists on
this site. The property owner has made all the area on the current
sign available to one tenant (Auto Zone).

4.

The proposed sign conforms to the requirements for a ground sign in
this district.
PREVIOUS ACTIONS

1.

SPECIAL APPROVAL: A Special Approval Use was granted by
Council on August 8, 2001, (Case 01-006) permitting a restaurant
on this site subject to the following conditions:
1.
2.

2.

Hours of operation limited to 11:00 a.m. – 10:00 p.m.
ZBA waiver of the 1500 separation requirement and a
variance waiving five (5) required parking spaces.

VARIANCE: The ZBA granted a waiver of the 1500 foot separation
requirement and a variance waiving five (5) parking spaces on
August 6, 2001. (Case 01-18)
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
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WHEREAS, a public hearing was held this date and David Hanna,
Architect, stated that the sign is a nice addition to the business and it
does not detract from the essential character of the area. Steve Bera, coowner of the business, was present and stated that they have been open
for 6 months and customers say they were not aware of the restaurant
due to its small size and its location. The sign will enhance the building,
is critical for location identification to customers and to establish the
business’s identity as a member of the City business community. There
being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the request to erect a second ground sign at the
business development at 27080-27100 John R due to the visibility
hardship and the lot is of sufficient size and dimensions for two signs.
Yeas:
Nays:
18.

R.Corbett, George, Hardy, Kwapis, Oglesby, Pulice, Bonk and
L.Corbett
Ploskonka
ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. R.Corbett, to adjourn the
meeting.
Yeas:

George, Hardy, Kwapis, Oglesby, Ploskonka, Pulice, Bonk,
L.Corbett and R.Corbett

Nays:
There being no further business, Chairman Oglesby adjourned the
meeting at 7:38 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
April 3, 2003
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on April 3, 2003 at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Absent:
19.

Chairman Oglesby, Ms. Corbett, Councilman Corbett,
Mr. George (Alt. #1), Ms. Kehoe, Mr. Kwapis, Mr.
Ploskonka and Mr. Pulice and Ms. Yemec.
Ms. Bonk (Alt. #2) in audience.
Ms. Hardy (excused)

Member Excused

Motion by Mr. George, supported by Mr. Pulice, to excuse Mrs. Hardy
from tonight’s meeting because she called in that she was unable to
attend.
Yeas:

L.Corbett, R.Corbett, George, Kehoe, Kwapis, Oglesby,
Ploskonka, Pulice and Yemec
None.

Nays:
20.

Minutes

Motion by Mr. Kwapis, supported by Mr. R.Corbett, that the minutes of
the regular meeting held on March 6, 2003 be adopted as printed.
Yeas:
Nays:
Abstains:

R.Corbett, George, Kwapis, Oglesby, Ploskonka, Pulice,
Yemec and L.Corbett
None.
Kehoe
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21.

Height of Building – 31010 John R
Application #9

Motion by Mr. Pulice, supported by Mr. George, to move this item to the
end of the meeting because the applicant stated that the architect will be
five minutes late.
Yeas:
Nays:
22.

George, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice,
Yemec, L.Corbett and R.Corbett
None.
Use Variance for “General Office” at 25153-25367 Dequindre
Application #10

Motion by Mr. Ploskonka,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Paul Hooberman, 26550
Willowgreen, Franklin, MI 48025 requesting a waiver to grant a use
variance to permit the use of “general office” on a parcel located at
25153-25367 Dequindre in the M-1 (Light Industrial) District.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on March 21, 2003 and 14 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a use variance to permit the use of “general office” on
a parcel located in the M-1 (Light Industrial) District. (Section 10.328(1))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel and is requesting to allow
the use of “general office” on this parcel in the M-1 district.

2.

The ordinance restricts offices in the M-1 District to “research and
office uses related to industrial operations”.
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PREVIOUS ACTIONS
1.

SITE PLAN: A site plan, #871, for the industrial park, was applied
for on September 5, 1986. The plan was approved on September 16,
1986.
REQUIRED PRE-HEARING CONFERENCE

The pre-hearing conference required by the use variance procedure was
held at 1:00 p.m. on Friday, March 14, 2003. Present were Jon Austin,
Jeff Sherman, Jim Schafer, Jack Williams, Paul Hooberman and James
Hooberman. Staff explained the procedure to the applicants and staff and
the applicants agreed to an informal hearing before the Board. The issue
of providing parking for the proposed use was discussed as the office use
requires more than double the parking requirements of the current use.
Staff noted that the site currently has parking in excess of the
requirements for the M-1 use and that up to twenty percent (20%) of the
total building area, or thirty-two thousand (32,000) square feet, could be
used as general office with the parking remaining in compliance with the
ordinance. It was also noted that due to the nature of the use, staff felt
that medical offices were not appropriate. The applicant agreed that the
use of up to twenty percent of the area for general office, with no medical
offices, was a reasonable and workable request to present to the Board. It
was also determined that there were no other witnesses, other than the
applicants, to be presented at the hearing.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection to this request but recommends that medical offices be
excluded, and the general office use be limited to not more than twenty
percent, or thirty-two thousand (32,000) square feet, of the total building
area.
PETITIONERS PRESENTATION:
WHEREAS, a public hearing was held this date and Paul Hooberman,
Principal/Owner, was present and stated that they are requesting a Use
Variance because the property is zoned M-1 which restricts office use to
research and offices for industrial operations. He stated that Madison
Tech Center has both local and national tenants and that the market for
rental space has changed in the last 17 years creating a greater demand
for office space in the high tech, engineering and employee training
fields. These would not require any exterior modifications to the
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buildings and would not encompass medical offices, outpatient clinics,
hospital or veterinary clinics. Changing economic requirements
necessitates the flexibility to accommodate these types of tenants. They
could accommodate the needs of the marketplace with up to 20% general
office space to achieve economic viability now and in the future. The
looks and character of the Madison Tech Center would not change or
affect the neighborhood.
CITY’S PRESENTATION
Deputy Community Development Director Williams stated that this
application requests a use variance to permit a “general office” use on a
parcel located in an M-1 Industrial District. The Site Plan was applied for
on September 5, 1986 and approved on September 16, 1986. He
reviewed the findings of the required Pre-Hearing Conference that was
held on March 14, 2003, and the Site Plan Committee Action. He
presented the Aerial, Existing Land Use, Zoning, and Future Land Use
photos and Site Plan location map. He stated land use is zoned M-1 and
future land use is M-1 so there is no conflict. There are four buildings
with 161,000 square feet of gross building area of which 32,000 square
feet is proposed for office use.
Of the 473 parking spaces currently
there, 370 spaces are required for M-1, 86 spaces would be required for
Office use, for a total of 456 required spaces leaving an excess of 17
spaces.
Assistant City Attorney Jeff Sherman commented that the City of Madison
Heights has historically assisted its local businesses. The City wants our
Property Owners to have tenants; the tenants to have employees; and, the
employees to have jobs in order to support their families. Due to changing
economic times, companies like Hi-Tech, Engineering, Computer Service
and technical training companies require more of the office use and less of
the warehouse space, which constitutes a less intensive use of the
property. Rather than allowing these facilities to become vacant, it is
important for the City to be nimble enough to change according to
economic times. Per the Pre-Hearing Conference, it was agreed that office
use would be limited to 32,000 square feet (or 20% of the center) and that
general office use would exclude medical offices, hospitals, clinics, and
veterinary offices. As indicated, parking is more than sufficient at the site
to accommodate 20% use of the property as general office. Therefore, the
City has no objection to approving the land use variance subject to limiting
the general office use to 20% of the center, to a maximum of 32,000 square
feet, and to exclude medical offices, hospitals, clinics and veterinary offices.
It should be noted that Medical Supply Companies, that warehouse their
products on site, come within the definition of the existing M-1 use; and,
therefore are permitted. Notwithstanding the Land use variance, zoning for
the entire parcel would remain M-1.
4
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Chairman Oglesby called for comments from the audience. There being
no comments, the public hearing was closed.
DECISION
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to grant a Land Use Variance
permitting "general office" use on a parcel located at 25153-25367
Dequindre, commonly known as the Madison Tech Center, in the M-1
("Light Industrial") District; provided, however, this Land Use Variance
shall be subject to "general office" use being limited to not more than
twenty (20%) percent, or thirty-two thousand (32,000) square feet, of the
total building area; and medical offices, hospitals, clinics and veterinary
offices, are strictly prohibited.
Yeas:
Nays:
23.

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
L.Corbett, R.Corbett and George.
None.
Height of Building – 31010 John R
Application #9

Motion by Mr. Pulice,
Supported by Mrs. Yemec,
WHEREAS, an application has been filed by F. Matthew Ray, 3384 W. 12
Mile Road, Berkley, MI 48072 requesting a waiver to allow an additional
five (5) feet of building height to permit construction of a twenty-five (25)
foot high building in the B-1 District, at 31010 John R
WHEREAS, a notice of public hearing was published in the Daily Tribune
on March 21, 2003 and 31 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a variance allowing an additional five (5) feet of
building height to permit construction of a twenty-five (25) foot high
building in the B-1 District. (Section 10.401)
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RELEVANT INFORMATION
1.

The applicant is the architect for CVS Pharmacy who is proposing
to demolish the existing building on this site and build a new drug
store. The parcel is zoned B-1 and the current use is an office.

2.

The ordinance permits twenty (20) feet of building height.

3.

The applicant proposes to construct a twenty-five (25) foot high
building.
PREVIOUS ACTIONS

1.

RE-ZONING: A re-zoning, Case 960, was applied for on January 18,
1994, to re-zone the parcel from O-1 to B-1. The application was
denied by Council on February 28, 1994.

2.

RE-ZONING: A re-zoning, Case 1022, was applied for on
November 11, 2000, to re-zone the parcel from O-1 to B-1. The
application was approved by Council on January 8, 2000, and was
effective January 18, 2000.

3.

SITE PLAN: A site plan, PSPR 01-0006, for a CVS store was applied
for on April 24, 2001. The applicant subsequently withdrew the
request.

4.

SITE PLAN: A site plan, PSPR 03-0006, for a CVS store was applied
for on March 7, 2003. The application is currently under review.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and recommends
denial based on the facts that the property is fully usable for the
purposes permitted in the ordinance without a variance, the problem is
self created, and the building would not be compatible with other
buildings in the B-1 District.
Should the Board decide to grant a variance the Committee would
recommend that it be limited to the building design shown on the
current site plan.
WHEREAS, a public hearing was held this date and F. Matthew Ray,
Architect, was present and stated that they are requesting a variance to
build a CVS pharmacy building at 25 feet of height and propose an
additional 5 feet in height on the front mansard to accommodate the
typical CVS sign used nationwide of 30 feet in height. All other signage is
6
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within ordinance requirements. Tony Copoccia, owner of the property,
stated that the plans of the current building show it to be 21 feet high,
which, because it is on a slight hill, measures 25 feet in height when
measured from the center of the road. He further stated that the new
building will improve the appearance of the area and that there are
tentative future plans for redevelopment of the businesses south of 13
Mile. There being no comments from the audience, the public hearing
was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to allow an additional five (5) feet of
building height to permit construction of a twenty-five (25) foot high
building in the B-1 District at 31010 John R because it is a compatible
enhancement and to encourage development in the immediate area, on
the condition that the building be constructed according to the
dimensions, scale and representation according to the current site plan.
Yeas:
Nays:
24.

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, L.Corbett,
R.Corbett, George and Kehoe.
None.
ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Corbett, to adjourn the meeting.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice, Yemec,
R.Corbett, George, Kehoe and Kwapis.
None

L.Corbett,

There being no further business, Chairman Oglesby adjourned the
meeting at 8:05 p.m.
_____________________________
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
May 1, 2003
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on May 1, 2003 at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Oglesby, Ms. Corbett, Councilman Corbett,
Ms. Hardy, Ms. Kehoe, Mr. Kwapis, Mr. Ploskonka and
Mr. Pulice and Ms. Yemec.
Ms. Bonk (Alt. #2) in audience

Absent:

Mr. George (Alt. #1) excused

25.

Members Excused

Motion by Mr. Pulice, supported by Ms. Kehoe, to excuse Mr. George
from tonight’s meeting because he called in that he is unable to attend.
Yeas:

L.Corbett, R.Corbett, Hardy, Kehoe, Kwapis, Oglesby,
Ploskonka, Pulice and Yemec.
None.

Nays:
26.

Minutes

Motion by Mr. Ploskonka, supported by Mr. Kwapis, that the minutes of
the regular meeting held on April 3, 2003 be adopted as printed.
Yeas:
Nays:
Abstaining:

R.Corbett, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice,
Yemec and L.Corbett
None.
Hardy
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27.

Distance between Buildings, Rear Yard Setback at 1325 Diana_
Application #11

Motion by Mr. Ploskonka,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Darryl Myers, of Mr.
Enclosure, 2400 E. 14 Mile Road, Warren, MI 48092 requesting a waiver of
seven (7) feet of the required 10-foot separation between accessory
structures and main buildings on residential lots and waiving 5 feet of the
required 35 foot rear yard setback, to permit construction of a sunroom
addition at the rear of the residence at 1325 Diana.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on April 18, 2003 and 156 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of seven feet of the required 10 foot separation
between accessory structures and main buildings on residential lots and
a waiver of 5 feet of the required 35 foot rear setback to permit
construction of an addition. (Sections 10.504(4) & 10.401)
RELEVANT INFORMATION
1.

The applicant is a contractor seeking to build a sunroom addition
on this parcel.

2.

The ordinance requires a separation of 10 feet between an
accessory building and any main building on a residential lot. It
also requires a minimum 35 foot rear setback for the principal
structure.
PREVIOUS ACTIONS
No previous actions
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
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WHEREAS, a public hearing was held this date and Rick Haddad,
representing the Property owners, was present and stated that a 5 foot
variance is needed in the backyard setback because the lot is shallow
and the City Building Code requires a 35 foot setback. Compliance would
be an unnecessary hardship. The sunroom is all glass and would not be
a visual obstruction as it would be if made of brick. The garage walls
nearest the addition will have fireproof drywall. There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of seven feet of the required 10 foot
separation between an accessory structure and main building on the
residential lot and waives 5 feet of the required 35 foot rear yard setback,
to permit construction of a sunroom addition at the rear of the residence at
1325 Diana because, due to the size and shape of the lot and the location
of the existing buildings, there is no other way to add the addition.
Yeas:
Nays:

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
L.Corbett and R.Corbett
None

28. Non-Conforming expansion, Front Yard Setback at 399 W. Brockton
Application #12
Motion by Mr. Kwapis,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by Candace Marotto, owner of the
property, requesting a waiver to allow a non-conforming structure to
expand and waiving 11.2 feet of the required 25 foot front yard setback for
a covered porch to be constructed on the front of the residence at 399 W.
Brockton
WHEREAS, a notice of public hearing was published in the Daily Tribune
on April 18, 2003 and 169 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
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REQUEST
The request is for approval to expand a non-conforming structure and a
waiver of 11.2 feet of the required 25 foot front setback to permit
construction of a covered front porch. (Sections 10.401 & 10.503(D).)
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned
R-3 and the current use is a single family residence.

2.

This is currently a non-conforming structure as the existing
front setback is 19.8 feet. Permission to expand a nonconforming structure will be required.

3.

The house currently has a front porch which encroached
into the front setback leaving a front setback of 14 feet.

4.

The proposed porch will encroach another 0.2 feet making
the front setback 13.8 feet and requiring a waiver of 11.2 feet
of the required front setback.
PREVIOUS ACTIONS
No previous actions.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and Candace Marotto,
the Petitioner, was present and stated that her existing porch is
crumbling and the stairs are haphazardly repaired. There is no overhang
to provide protection from the elements. The current porch already
encroaches into the setback and she wants to construct a sturdy porch
to improve the aesthetics of the house. There being no comments, the
public hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to allow a non-conforming structure to
expand and waiving 11.2 feet of the required 25 foot front yard setback for
a covered porch to be constructed on the front of the residence at 399 W.
Brockton because it is needed to replace the existing old porch that is in
need of repair and a covered porch would be compatible and favorable
impact on the neighborhood.
Yeas:
Nays:
29.

Kehoe, Kwapis, Oglesby, Ploskonka,
L.Corbett, R.Corbett and Hardy
None

Pulice,

Yemec,

Privacy Fence at 806 E. 11 Mile Road
Application #13

Motion by Mr. R.Corbett,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Rodney Davis, property owner,
requesting a waiver to allow a six foot privacy fence to be constructed along
the west lot line (facing Tawas) between the extended front and rear lines of
the house and along the extended front house line from the sidewalk to the
residence at 806 E. 11 Mile.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on April 18, 2003 and 110 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to construct a six foot privacy fence along the west lot line
between the extended front and rear lines of the house and along the
extended front house line from the sidewalk to the house. (Section
10.516(D)(1)(a)).

5

5-01-03

RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is
zoned R-3 and the current use is a single family
residence.

2.

The ordinance requires that a fence not exceed four (4)
feet in height between the extended front and rear
lines of a house.

3.

The proposed fence is lowered to four feet at the
driveway and conforms to the clear vision
requirements.
PREVIOUS ACTIONS

1.

A request to vacate an alley was granted by Council on
September 27, 1976.

2.

A request for several variances (#52-95) to permit
construction of a four unit apartment building on this
site was denied by the Board on November 2, 1995.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and Rodney Davis, the
Petitioner, was present and stated that he proposes to erect a six foot
privacy fence along the side street (Tawas) due to the volume of traffic.
The fence will be six feet high from the front of the house to the rear of
the house and will then gradually taper to four feet for 10 additional feet
to the driveway. He stated it will not affect the neighborhood because
there is vacant property across the street and no parking on his side of
the street. The fence will not extend forward from the front house line.
There being no comments, the public hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to allow a six foot privacy fence to be
constructed along the west lot line (facing Tawas) between the extended
front and rear lines of the house and along the extended front house line
from the sidewalk to the residence at 806 E. 11 Mile because it is needed
due to the busy street and intersection, subject to final approval by the
Community Development Department.
Yeas:
Nays:
30.

Kwapis, Oglesby, Ploskonka,
R.Corbett, Hardy and Kehoe
None

Pulice,

Yemec,

L.Corbett,

Miscellaneous Discussion

Kevin Gray of Tadian Homes stated that he had filed a Zoning Board
application and was told he was on tonight’s agenda. Deputy Community
Development Director Williams informed the Board that the application
was filed April 16, 2003, two days after the deadline for this meeting and
the request is scheduled to be heard at the next regular meeting on
June 5th.
31.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice, Yemec, L.Corbett, R.Corbett,
Hardy, Kehoe and Kwapis.
None

There being no further business, Chairman Oglesby adjourned the
meeting at 7:53 p.m.
Carole Corbett
Deputy City Clerk

7

5-01-03

Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
June 5, 2003
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on June 5, 2003 at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Oglesby, Ms. Corbett, Councilman Corbett,
Ms. Hardy, Ms. Kehoe, Mr. Kwapis, Mr. Ploskonka and
Mr. Pulice and Ms. Yemec.

Absent:

Mr. George (Alt. #1) and Ms. Bonk (Alt. #2)

32.

Members Excused

Motion by Mr. R. Corbett, supported by Mr. Ploskonka, to excuse Mr.
George and Ms. Yemec from tonight’s meeting because they called in that
they are unable to attend.
Yeas:

L.Corbett, R.Corbett, Hardy, Kehoe, Kwapis, Oglesby,
Ploskonka, Pulice and Yemec.
None.

Nays:
33.

Minutes

Motion by Mr. Kwapis, supported by Ms. Kehoe, that the minutes of the
regular meeting held on May 1, 2003 be adopted as printed.
Yeas:
Nays:
34.

R.Corbett, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice, Yemec and L.Corbett
None.

Off-Premises Real Estate Sign – 555 E. 13 Mile Road_
Application #14

Motion by Ms. Hardy,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Kevin Gray of Tadian Homes,
2038 W. Big Beaver, Troy, MI 48084 requesting a waiver to allow a
temporary real estate sign for the Pine Ridge Manor Estates to be located
off-premises on the property at 555 E. 13 Mile Road
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on May 23, 2003 and 123 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to erect an off-premise real estate sign.
10.511(I)(C)(1) & 10.511(IV)(A)(3)).

(Sections

RELEVANT INFORMATION
1.

The applicant is the developer of the Pine Ridge Subdivision
adjacent to the north and east property lines of the above
referenced parcel.

2.

The parcel is zoned R-1 and the current use is a church.

3.

The ordinance requires that real estate signs be located on the
property they advertise for sale or lease, and specifically prohibits
off-premise signs of any kind.
PREVIOUS ACTIONS

1.

A site plan, #PC791, was approved on November 20, 1978.

2.

A Special Approval Use for a church was granted by Council on
August 23, 1982 with no conditions.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and Kevin Gray, the
Petitioner, was present and stated that the sales sign for the subdivision
is located down Edward and cannot be easily seen by the high-speed
traffic on 13 Mile Road and it is a hardship to sales and to potential
customers who don’t know the homes are for sale. William Deyo, Shelby
Township, stated that he is in favor of the variance because it is needed
for customer identification and location. There being no further
comments, the public hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver for the Pine Ridge Manor Estates to
be located off-premises on the church property at 555 E. 13 Mile Road
because it is needed for identification, visibility and safety of the public.
Amendments to Motion:
Motion by Ms. L. Corbett, that the motion be amended to limit the time
for the sign to be erected to one year.
Motion by Mr. R.Corbett, that the motion be amended to allow that only
one sign be allowed.
Motion amended as follows:
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver for the Pine Ridge Manor Estates to
permit a real estate sign to be located off-premises on the church
property at 555 E. 13 Mile Road, because it is needed for identification,
visibility and safety of the public, on the condition that only one sign be
permitted for the subdivision and be limited to a period of one year from
the date of this meeting.
Yeas:
Nays:
35.

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
L.Corbett, R.Corbett.
None.
Masonry Screen Wall – 32270 Campbell
Application #15

Motion by Mr. R.Corbett,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Antonio Pirpinelli, 3709
Coolidge, Royal Oak, MI 48073 requesting a waiver of the required 8-foot
masonry screen wall between a commercial and residential property for the
business at 32270 Campbell.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on, May 23, 2003 and 6 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
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REQUEST
The request is to waive the requirement for a masonry screen wall
between a commercial and residential property. (Section 10.513).
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The parcel is zoned B-1 and dance studio and commercial
tenant space are currently under construction.

3.

The ordinance requires that a masonry screen wall be
constructed on all side of a commercial property that abuts a
residential district. This parcel abuts Bishop Foley High
School on the east and south property lines. The high
school is in a R-2 residential district.

4.

The high school currently maintains a chain-link fence on
both abutting property lines.
PREVIOUS ACTIONS

1.

A site plan, PSPR02-0009, for the use currently under
construction was approved on July 2, 2002.

2.

A request for a waiver of the 1500 foot separation
requirement to allow a restaurant on this site, Case 78-79,
was denied by the ZBA on January 10, 1979.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and William Larkins,
owner of the property, was present and stated that they are requesting a
waiver of the 8 foot masonry screen wall because a cyclone fence would
give better visibility between their property and the adjacent high school
property for safety and security. Saffa Ghazala, property owner to the
north at 32340 Campbell had questions concerning the requirements for
side yard setbacks and easement requirements. Mr. Williams stated that
a setback between commercial properties is not required, that the
building can be built right to the property line.
He stated that Mr.
Ghazala should contact the Community Development Department with
his questions because they are not relevant to this public hearing Tony
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Pirpinelli, the Petitioner, stated that the Academy of Dance prefers a
chain link fence for better visibility for the safety of the dance children.
Mr. Tim Haanczak, Owner of Peanut Butter & Jelly Day Care at 32380
Campbell had no objection to the waiver of the screen wall between the
school and dance studio because it would be safer for the children of
both businesses. Alex Gajewski, Principal of Bishop Foley High School
stated that he concurs with the Petitioner request for the waiver of the
chain link fence for security. There being no further comments, the
public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the required 8-foot masonry screen
wall between a commercial and residential property for the business at
32270 Campbell for reasons of safety, aesthetics and because the abutting
neighbor, Bishop Foley High School, has no objections.
Yeas:
Nays
36.

Kehoe, Kwapis, Oglesby, Ploskonka,
L.Corbett, R.Corbett and Hardy
Nays

Pulice,

Yemec,

Non-conforming use, Parking spaces, off-street parking at
1154 E. Lincoln
Application #16

Motion by Mr. R.Corbett,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by Dan Rauch, Operating
Plasterers and Cement Masons, International Local 514, 15101 Wyoming,
Detroit, MI 49238, requesting a waiver to allow a substitution of a nonconforming use, a waiver of 26 of the required 37 parking spaces, and
approval to share off-street parking for the business at 1154 East Lincoln.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on, May 23, 2003 and 113 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a substitution of a non-conforming use, a waiver of 26
of the required 37 parking spaces, and approval to share off-street
parking. (Sections 10.503(6)(c), 10.505(7) & 10.505(11(q)).
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RELEVANT INFORMATION
1.

The applicant is the proposed purchaser of the building.

2.

The parcel is zoned R-3 (Residential). The property is a nonconforming use with an industrial building on the site and
the last known use was a printing shop

3.

The ordinance states that if no structural expansion is made,
any nonconforming use of a structure or structures and
premises, may be changed to another nonconforming use
provided that the Board of Appeals, by making findings in
the specific case, shall find that the proposed use is a legal
nonconforming use, reduces the level of nonconformity on
the site, and is more appropriate to the district than the
existing nonconforming use.

4.

The site has been deficient in the number of required
parking spaces in the past. The proposed new use is an
office use and more than doubles the required parking on
the site. The applicant is requesting a variance to waive 26
spaces on the site and is proposing to contract with a
business across the street for additional parking during
times when that business is not open.
PREVIOUS ACTIONS
1.

A site plan #14-92, was approved for this site.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request but recommends that a condition be attached
that an executed off-site parking agreement for not less than 26 spaces
be provided to the City prior to any occupancy.
WHEREAS, a public hearing was held this date and Dennis Cowan,
representing the owners of the property, Karen Piana, Vice President of
Standard Federal Bank was present in the audience and Dan Rauch, the
Petitioner, were present. Mr. Rauch stated that they are a building trade
that does cement work in Detroit. The business will need minimal
parking with two full time staff, agents who are out during the day and
perhaps 5 or 6 customers per day. Mr. Cowan reviewed the variance
requests as follows: 1) the non-conforming use will have no structural
expansion, it is be a less intensive office use from the previous
6
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manufacturing and printing production operations, and is a more
appropriate use to the adjoining residential neighborhood. The use will
not involve any production on the site, no delivery by vendors or storage
of any industrial supplies or chemicals. 2) the 11 parking spaces is more
than adequate for the employees and customers on a day to day basis,
with the exception of monthly membership meetings which may use 2050 spaces, which is why (3) they are requesting a variance to allow offpremises parking at Standard Federal Banks’ Imaging Division on the
north side of Lincoln. There being no further comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves waivers (1) to allow a substitution of a nonconforming use, (2) a waiver of 26 of the required 37 parking spaces, and
(3) approval to share off-street parking for the business at 1154 East
Lincoln, on the condition as recommended by the Site Plan Committee
that an executed off-site parking agreement for not less than 26 spaces
be provided to the City prior to any occupancy; for the following reasons:
1.
2.
3.
Yeas:
Nays:
37.

The proposed use is a legal non-conforming use;
The proposed use reduces the level of non-conformity on the site;
The proposed use is more appropriate to the district than the
existing non-conforming use.
Kwapis, Oglesby, Ploskonka,
R.Corbett, Hardy and Kehoe
None

Pulice,

Yemec,

L.Corbett,

Ground Sign setback – 28303 Dequindre
Application #17

Motion by Mr. Ploskonka,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Jeff Cattin, Jay-Sar
Management, LLC, 11922 Ridge, Shelby Twp, MI 48315, requesting a
waiver of 6 feet of the required 10 foot setback for a ground sign for the
business at 28303 Dequindre
WHEREAS, a notice of public hearing was published in the Daily Tribune
on, May 23, 2003 and 71 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
7
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REQUEST
The request is for a waiver of 6 feet of the required 10 foot setback for a
ground sign. (Section 10.511.(IV)(C)(3)(a)(2)).
RELEVANT INFORMATION
1.

The applicant is the owner of the building.

2.

The parcel is zoned O-1 (Office).

3.

The ordinance requires that a ground sign in this district be
set back one half of the required building setback, or 10 feet.
PREVIOUS ACTIONS

1.

A request to rezone this property from O-1 (Office) to B-3
(General Commercial), case # 1000.
The Planning
Commission recommended denial and the application was
denied by Council on November 25, 1974.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and Jeff Cattin, the
Petitioner, was present and stated that they want to replace an old 30
year old sign that is deteriorating and want to install it with a new, more
aesthetic, 8 foot wide sign perpendicular to Dequindre Road, set within
the front yard setback. The building is only 20 feet from the sidewalk and
a setback of 10 feet for the sign would put it in the shrubbery and
flowers which would not be visible to traffic traveling south on
Dequindre. The new sign would be 5 feet from the sidewalk. Several
buildings on Dequindre have signs installed in the front setback and in a
perpendicular manner. There being no comments, the public hearing was
closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 6 feet of the required 10 foot
setback for a ground sign for the business at 28303 Dequindre because
it is needed for the safety and convenience to the public.
Yeas:

Oglesby, Ploskonka, Pulice, Yemec, L.Corbett, R.Corbett,
Hardy, Kehoe and Kwapis.

Nays

None

38.

Meeting Date Change.

Motion by Ms. Hardy, supported by Mr. Kwapis, to move the next
meeting scheduled for July 3, 2003 to July 10, 2003, because of the
holiday.
Yeas:
Nays:
39.

Ploskonka, Pulice, Yemec, L.Corbett, R.Corbett, Hardy,
Kehoe, Kwapis and Oglesby.
None
ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Pulice, Yemec, L.Corbett, R.Corbett, Hardy, Kehoe, Kwapis,
Oglesby and Ploskonka.
None

There being no further business, Chairman Oglesby adjourned the
meeting at 8:34 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
July 10, 2003
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on July 10, 2003 at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Oglesby, Ms. Bonk (Alt. #2), Ms. Corbett,
Councilman Corbett, Mr. George (Alt. #1), Ms. Hardy,
Ms. Kehoe, Mr. Kwapis and Mr. Pulice

Absent:

Mr. Ploskonka (excused) and Ms. Yemec

40.

Member Excused

Motion by Mr. R.Corbett, supported by Ms. Kehoe, to excuse Mr.
Ploskonka from tonight’s meeting because he called in that he was
unable to attend and to excuse Ms. Yemec because she is out of town.
Yeas:

Bonk, L.Corbett, R.Corbett, George, Hardy, Kehoe,
Kwapis, Oglesby and Pulice
None.

Nays:
41.

Minutes

Motion by Ms. Hardy, supported by Mr. Pulice, that the minutes of the
regular meeting held on June 5, 2003 be adopted as printed.
Yeas:
Nays:
Abstains:

L.Corbett, R.Corbett, Hardy, Kehoe, Kwapis, Oglesby,
Pulice and Bonk
None.
Mr. George
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42.

Distance between restaurants – 31682 John R
Application #18

Motion by Mr. Kwapis,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by George Abro, property owner,
requesting a waiver of the required 1500 foot separation distance between
restaurants for a sit-down and carry-out restaurant (Quizno’s Subs) at
31682 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 27, 2003 and 33 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive the 1500 foot separation requirement between
restaurants to permit construction of a sit down/carry-out restaurant.
(Section 10.319(4))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned B-3
and the current use is a strip mall.

2.

The ordinance requires that a distance of 1500 feet be maintained
between restaurants.

3.

There are currently 7 other restaurants within 1500 feet of this site
including 2 in the same shopping center. (See attached map)
PREVIOUS ACTIONS

1.

On November 4, 1993, a variance request (#116) for additional wall
signage was denied.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
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WHEREAS, a public hearing was held this date and Arvin Patel, the
Petitioner, was present and stated that he has obtained all the necessary
permits and licenses required to operate this family owned restaurant and
is confident he can make a success of the business at this location. There
being no comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of the required 1500 foot separation
distance between restaurants for a sit-down and carry-out restaurant
(Quizno’s Subs) at 31682 John R because it is a profitable use of the
property and should not cause any adverse effects to the health, safety and
welfare of the surrounding area and community.
Yeas:
Nays:
43.

R.Corbett, George, Hardy, Kehoe, Kwapis, Oglesby, Pulice,
Bonk and L.Corbett
None

Privacy Fence – 26705 Alden
Application #19

Motion by Mr. R.Corbett,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by Michelle Smith, homeowner,
requesting a waiver of the 4 foot maximum height requirement to allow
construction of a 6 foot privacy fence between the extended rear line of the
house and the front lot line along the north property line at 26705 Alden.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on, June 27, 2003 and 131 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to construct a six foot privacy fence along the north lot
line (along the alley) between the rear line of the house and a point 15
feet from the front property line. (Section 10.516(D)(1)(a)).
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RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is a single family residence.

2.

The ordinance requires that a fence not exceed four (4) feet in
height between the extended front and rear lines of a house.
PREVIOUS ACTIONS

1.

On June 6, 1991, a variance (#59) was granted waiving a portion of
the required rear yard setback to permit construction of an
addition.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and Michelle Smith, the
Petitioner, was present and stated that north side of her property is along
an alley that runs behind 11 Mile Collision and she is requesting a privacy
fence due to the public traffic in the alley who cut across her property and
drop litter in her yard and for the protection of her dogs who are harassed
by passing children. She will remove the chain link fence, per the
Ordinance, except for the 15 feet where the privacy fence ends at the front
of her house and the front property line. There being no comments, the
public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the 4 foot maximum height
requirement to allow construction of a 6-foot privacy fence between the
extended rear line of the house and the front lot line along the north
property line at 26705 Alden for the privacy and safety of the home owner
and because it will not conflict with the nature of the area.
Yeas:
Nays:

George, Hardy, Kehoe, Kwapis, Oglesby, Pulice, Bonk,
L.Corbett and R.Corbett
None
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44.

Residential Parking of Commercial Vehicle – 950 E. Lincoln
Application #20
DENIED

Motion by Mr. Pulice,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Wayne Reif, homeowner,
requesting a waiver to allow a commercial vehicle to park on a residential
lot at 950 E. Lincoln.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on, 2003 and 115 notices were mailed to property owners within 500 feet
of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for approval to park a commercial vehicle on a residential
lot. (Section 10.307(9))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is a single family residence.

2.

The ordinance requires (Section 10.505(2)) that no commercial
vehicles over three quarter (3/4) ton manufactures rating be
parked on any residential parcel.

3.

The owner of this parcel operates a lawn spraying service called
Oakland Outdoors, Inc. This business is operated from this
residential address in violation of Section 10.306 of the ordinance.
A check of records with the State and the phone company confirm
the residential address is the registered location of the business.
There is outside storage of material and equipment on the site also
in violation of the ordinance. The owner has been cited by code
enforcement numerous times for the parking of commercial
vehicles on this site and operating a business in a residential
district.
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4.

It would be permissible under the ordinance to operate a ‘home
office’ at this location provided that there was no outside
commercial storage or parking on the site. A business in a
residential district, referred to as a ‘home occupation’, may only be
operated after special approval by City Council. Section 10.508(4)
of the ordinance sets out the standards for home occupations. A
business of this type would not be eligible for approval under this
section. Even if it were, condition 3 of the standards states that
“there shall be no exterior storage or parking of materials or
equipment” on the site.

5.

The applicant has included Council minutes and a letter from then
Assistant City Attorney Sue Lancaster concerning this issue with
his application. As indicated in the minutes, Mr. Reif appeared
before Council on September 10, 2001. At that time he said that
the language in the ordinance was not specific enough to be
applied to his commercial vehicles. As you will see in the letter,
after conversations with Ms. Lancaster he agreed to remove the
vehicle. Ms. Lancaster and staff subsequently drafted a proposed
amendment to the Zoning Ordinance to further clarify the language
and Council adopted the amendment February 11, 2002. Mr. Reif
continued to park the vehicle on his residential property, and
another vacant residential parcel directly to the east, after that
time. After several additional warnings the code enforcement
division issued a ticket to Mr. Reif on December 9, 2002. Mr. Reif
then filed a brief with the court claiming the zoning ordinance was
unconstitutional.
After the Judge found the ordinance was
constitutional, Mr. Reif appeared in District Court on April 11,
2003, and plead guilty to the offense. Considering the history of
violations at this site the Judge placed Mr. Reif on one year’s
probation with the condition that he not park prohibited
commercial vehicles at the site during the probation. As shown in
the attached photograph, taken by code enforcement on June 17,
2003, Mr. Reif continues to park the vehicle off the lot on the street
in front of the residential parcel.
PREVIOUS ACTIONS

1.

On August 8, 1970, A variance was granted (#239) to permit
reconstruction of a non-conforming porch.
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has
recommended denial of this request for the following reasons:
1.

The parcel is located on a major road directly across from an
intersection and the vehicle would be visible at all times.

2.

The vehicle contains, or can contain, large quantities of fertilizer or
other chemicals that could be harmful to persons, animals,
vegetation and the City sewer system in the event of a leak.

3.

The operation of a business at this address is a violation of the
Zoning Ordinance.
SUPPLEMENTAL INFORMATION

The following additional information may be of use to the Board in this
case.
1.

The ordinance provides the following definition of a ‘commercial
vehicle’ as amended by Council last year.
“(12) Commercial vehicle:
Any vehicle, or trailer, which
has placed upon it, or attached to it, any type of
business sign, name or other business identification
(except “for sale” signs if otherwise permitted in this
ordinance), or which has attached to it, carries or
transports, people, material or equipment used in the
conduct of any business including taxi cabs and
limousines.”

2.

The ordinance provides in Section 10.505(2) that only one
commercial vehicle may be parked at a residential property
regardless of the type. There is currently a pick-up truck with the
company name and a trailer with equipment on the site in addition
to the large flatbed spraying truck which is the subject of this
request. There is also a third pick-up truck with no lettering on
the site. The ordinance text is as follows:
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“(2)

3.

Parking of motor vehicles, in residential districts, shall be
limited to passenger vehicles, and commercial vehicles of the
light delivery type such as a van or pick-up truck, not to
exceed a three-quarter (3/4) ton manufacturers rating. Not
more than one such commercial vehicle shall be permitted
per dwelling unit. The parking of any other type of
commercial vehicle, limousine, taxi or bus, except for school
or church owned vehicles parked on the school or church’s
property, is prohibited in a residential zone. Parking spaces
for all types of uses may be provided either in garages or
parking areas conforming with the provisions of this
ordinance.”

The Municipal Code provides in Section 26-37, that:
“Sec. 26-37. Parking of commercial vehicles on
residential streets prohibited; penalty.
(a) Parking of commercial vehicles on residential streets for
more than six hours is prohibited. In the event the owner or
persons in possession of said motor vehicle fails to remove
same after the lapse of six hours, the police department may
in its discretion cause the same to be towed away and placed
in the auto pound.”

WHEREAS, a public hearing was held this date and Wayne Reif, the
Petitioner, and Ryan Deel, his attorney, were present and Mr. Deel stated
that Mr. Reif as the owner of Oakland Outdoors Inc., a lawn fertilization
business, requests to park his 1993 Ford 1-ton truck on his property
during off hours. He stated that the property is 120 feet deep and the
truck would be parked on asphalt at night and would be off-site all day
and not a traffic problem. It would only be parked 10 weeks in the spring
and 6 weeks in the fall and not the rest of the year. Mr. Deel presented a
site plan and picture of the truck from the street and stated that Mr. Reif
had contacted 21 neighbors who no objection to the variance request.
Further a change in the City’s Code by the adoption of Ordinance 1014
on February 11, 2002, prohibited parking this commercial vehicle on
residential property which necessitated filing for a variance. To comply
with the ordinance the truck has been parked on the public street and
not the residential property. Don Langston, 886 E. Lincoln spoke in
favor of the variance because the truck equipment would be safer parked
on the property than in the street. There being no further comments, the
public hearing was closed.
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Assistant City Attorney Grochowski noted for the record that Ordinance
1014 prohibits parking in residential districts, which encompasses and
prohibits parking commercial vehicles on public residential streets as
well as residential property, citing Section 10.505(2), which states, in
part: “Parking of motor vehicles, in residential districts, shall be limited
to passenger vehicles, and commercial vehicles of the light delivery type
such as a van or pick-up truck not to exceed a three-quarter ton
manufacturers rating”.
Chairman Oglesby read the Site Plan Review recommendation for the
record.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies a waiver to allow a commercial vehicle to park in a
residential district at 950 E. Lincoln.
Yeas:
Nays:
45.

Hardy, Kehoe, Kwapis, Oglesby, Pulice, Bonk, L.Corbett,
R.Corbett and George
None
Fence Panels facing inside – 1868 W. 13 Mile Road
Application #21
MOTION FAILS

Motion by Mr. George ,
WHEREAS, an application has been filed by Joseph and Jerolynn
Justusson, property owners, requesting a waiver of the requirement that
fence panels be on the outside of the posts with the good side facing out,
for a wood privacy fence at 1868 W. 13 Mile Road.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on, June 27, 2003 and 55 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for approval to erect a privacy fence with the panels on the
inside of the posts and the “good side” facing in. (Section 10.516(d)(1)(e))
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RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-2
and the current use is a single family residence.

2.

The ordinance requires that privacy fences be erected with the
good side facing out.

3.

The fence has already been erected.
PREVIOUS ACTIONS
No previous actions.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to the request but recommends that if approval is granted the
section of fence facing Thirteen Mile be changed to have the good side
facing the street to maintain uniformity in the area.
WHEREAS, a public hearing was held this date and Joseph Justusson,
the Petitioner, was present and stated that the fence was erected in error.
His contractor had asked a City Inspector only if a permit was required
and was told one was not. He failed to obtain the rules on how to erect
the fence and installed it based on the looks of a fence in the
neighborhood. Mr. Justusson stated that all four adjacent neighbors
have no objections to the fence remaining as installed. He stated that the
contractor will be removing the chain link fence, as required by
ordinance. There being no comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the requirement that fence panels be
on the outside of the posts with the good side facing out, for a wood privacy
fence at 1868 W. 13 Mile Road on the condition that outside panels be
provided along the part of the fence facing 13 Mile Road, because it was a
good faith, unintentional mistake and it would be a hardship to move the
panels around.
Motion dies for lack of support
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46.

Fence Panels facing inside – 1868 W. 13 Mile Road
Application #21

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies a waiver of the requirement that fence panels be
on the outside of the posts with the good side facing out, for a wood privacy
fence at 1868 W. 13 Mile Road.
Yeas:
Nays
47.

Kehoe, Kwapis, Pulice, Bonk, L.Corbett, R.Corbett and Hardy
George and Oglesby
ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Hardy, to adjourn the meeting.
Yeas:
Nays:

Kwapis, Oglesby, Pulice, Bonk, L.Corbett, R.Corbett, George,
Hardy and Kehoe
None

There being no further business, Chairman Oglesby adjourned the
meeting at 8:14p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
August 7, 2003
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on August 7, 2003 at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Oglesby, Ms. Bonk (Alt. #2), Ms. Corbett,
Councilman Corbett, Ms. Hardy, Mr. Kwapis, Mr.
Ploskonka and Mr. Pulice and Ms. Yemec.
Mr. George (Alt. #1) in audience

Absent:

Ms. Kehoe (excused)

48.

Member Excused

Motion by Mr. R.Corbett, supported by Mr. Ploskonka, to excuse Ms. Kehoe
from tonight’s meeting because she called in that she was unable to attend.
Yeas:
Nays:
49.

Bonk, L.Corbett, R.Corbett, Hardy, Kwapis, Oglesby,
Ploskonka, Pulice and Yemec.
None.
Member Excused

Mrs. Yemec asked that she be excused from last month’s meeting because
she was out of town.
Motion by Mr. R.Corbett, supported by Mr. Pulice, to excuse Ms. Yemec
from the July 10, 2003 meeting because she was out of town.
Yeas:
Nays:

L.Corbett, R.Corbett, Hardy, Kwapis, Oglesby, Ploskonka,
Pulice, Yemec and Bonk.
None.
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50.

Minutes

Motion by Ms. Hardy, supported by Mr. Pulice, that the minutes of the
regular meeting held on July 10, 2003 be adopted as printed.
Yeas:
Nays:
Abstains:
51.

R.Corbett, Hardy, Kwapis, Oglesby, Pulice, Bonk and
L.Corbett
None.
Ploskonka and Yemec

Non-Conforming Front Porch – 26651 Wolverine
Application # 22

Motion by Mr. Ploskonka,
Supported by Ms. Yemec,
WHEREAS, an application has been filed by Eugene Popescu, property
owner, requesting a waiver to allow an expansion of a front porch in a nonconforming area at the residence at 26651 Wolverine.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 28 2003 and 169 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to permit expansion of a non-conforming front porch which
increases the non-conforming area. (Section 10.503(5)(a))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3 and
the current use is a single family residence.

2.

The ordinance provides that a non-conforming building may be
expanded if it does not increase the non-conformity. This addition
will increase the non-conforming area by approximately 42 square
feet.
PREVIOUS ACTIONS
No previous actions.
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no objection
to the request.
WHEREAS, a public hearing was held this date and Eugene Popescu, the
Petitioner, and Peter Lupas, 2197 Tucker Road, Troy, was present and Mr.
Lupas, speaking for Mr. Popescu as an interpreter, stated that Mr. Popescu
wants to covert the existing covered porch into a foyer by making some small
changes to the exterior. There being no further comments, the public hearing
was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to allow an expansion of a front porch in
a non-conforming area at the residence at 26651 Wolverine due to the way
the house is situated on the lot and it would make the house more livable.
Yeas:
Nays:
52.

Hardy, Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Bonk,
L.Corbett and R.Corbett
None
Parking Spaces – 1675 E. Whitcomb
Application #23

Motion by Mr. Pulice,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by William T. Kemp, of Kemp &
Sherman Company, 1000 Mandoline, Madison Hgts, MI 48071, property
owners, requesting a waiver of 55 of the required 341 parking spaces to allow
286 spaces for the proposed industrial building to be constructed at 1675
East Whitcomb.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 28, 2003 and 16 notices were mailed to property owners within 500
feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 55 of the required 341 parking spaces for a
proposed building to be constructed on this site. (Section 10.505(11)(h))
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RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned M-1 and
the current use is vacant. (Grading is underway on the parcel.)

2.

The parking ordinance was amended by Council last spring. The
amendments included a change in the parking requirements for the
M-1 district. The requirements provide that where an M-1 building is
more than 25% office use the parking for the area used as an office
shall be calculated as office rather than industrial. Previous to the
amendment only the area over 25% was calculated as office. The
applicants request meets the old standard.

3.

The requested variance is not required for the building currently
shown on the approved site plan. The variance would be required to
build the second phase of the proposed building. The owner has
been made aware that, if granted, the variance will expire in 12
months if construction is not started on the second phase.
PREVIOUS ACTIONS

Site plan was approved by the Planning Commission on July 15, 2003, with
conditions including the granting of a parking variance for phase 2.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no objection
to the request.
WHEREAS, a public hearing was held this date and Edward Sherman, coowner of the property, was present and stated that the proposed 90,550
square foot Light Industrial Building is being constructed to house the
Valenite North American Headquarters. The building will be a hi-tech
engineering/research facility for the automotive industry. Many areas will
not be occupied at all times and will not have the same density of people as
traditional offices. The maximum parking that will be needed will be 225
spaces, and the proposed 286 spaces will be more than adequate for this use.
Justin Jarvis, Engineer, stated that there will be many special large rooms
used for meetings and not as office space. It is further proposed that future
use may be converted to manufacturing or warehouse uses with an even
lesser need for parking spaces. The Petitioners also inquired if the variance
could be granted for 2 years because as Valenite’s leases expire in the next 24
months they will be moving into the new building and they want assurances
that the space will be available. There being no further comments, the public
hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 55 of the required 341 parking
spaces to allow 286 spaces for the proposed industrial building to be
constructed at 1675 East Whitcomb because the number of required
spaces are not needed for this type of use.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Bonk, L.Corbett,
R.Corbett and Hardy
None

Assistant City Attorney Grochowski informed the Petitioners that the City
Code is very specific and requires that ground must be broken within 365
days from the date of this meeting. If they are unable to do that, they must
reapply for a variance to the Zoning Board.
53.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Hardy , to adjourn the meeting.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice, Yemec, Bonk, L.Corbett, R.Corbett,
Hardy and Kwapis.
None.

There being no further business, Chairman Oglesby adjourned the meeting
at 7:55 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
September 4, 2003
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on, September 4, 2003 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman Oglesby, Ms. Corbett, Councilman Corbett,
Mr. George (Alt. #1), Ms. Kehoe, Mr. Kwapis, Mr.
Ploskonka and Mr. Pulice and Ms. Yemec.
Bonk (Alt. #2)

Absent:

Ms. Hardy (excused)

54.

Member Excused

Motion by Mr. George, supported by Ms. L.Corbett, to excuse Ms. Hardy
from tonight’s meeting because she called in that she is unable to attend.
Yeas:

L.Corbett, R.Corbett, George, Kehoe, Kwapis, Oglesby,
Ploskonka, Pulice and Yemec
None.

Nays:
55.

Minutes

Motion by Mr. R.Corbett, supported by Mr. Pulice, that the minutes of
the regular meeting held on August 7, 2003 be adopted as printed.
Yeas:
Nays:
56.

R.Corbett, George, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice, Yemec and L.Corbett
None.
Addition to Non-Conforming House at 25833 Miracle Drive
Application # 24

Motion by Mr. Kwapis,
Supported by Ms. Yemec,
WHEREAS, an application has been filed by Michael Corrado of Father &
Son Construction Co., 5032 Rochester Road, Ste. 100, Troy, MI, for the
property owner, Anthony Kowalewski, requesting a waiver of 23 feet of the
required 35 foot rear yard setback to permit construction of a rear addition

1

09-04-03

to the house, and for permission to expand a non-conforming structure in
a manner which increases the non-conformity, at 25833 Miracle Drive.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on, August 22, 2003 and 117 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 23 feet of the required 35 foot rear yard setback
to permit construction of a rear addition and for permission to expand a
non-conforming structure in a manner which increases the nonconformity. (Sections 10.401 and 10.503(5)(A))
RELEVANT INFORMATION
1.

The applicant is a construction company acting on behalf of the
owner of the parcel. The parcel is zoned R-3 and the current use is
a single family residence.

2.

The existing house encroaches 13 feet into the required rear yard
setback and is a non-conforming structure. The proposed
expansion will increase the encroachment to 23 feet.
PREVIOUS ACTIONS

1.

A variance, case 94-71, was grated on 7-7-94 to permit
construction of a 6 foot privacy fence.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to the request.
WHEREAS, a public hearing was held this date and Bob Kowalewski of
Father & Son Construction, the Petitioner, representing Mr. & Mrs.
Kowalewski, also present, stated that the family has two teenage children
that shared one 9’ x 8’ bedroom. They would like an addition to make an
extra bedroom and, because of an irregularly shaped lot, there is no other
place to put the addition. There being no further comments, the public
hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 23 feet of the required 35 foot rear
yard setback to permit construction of a rear addition to the house, and
for permission to expand a non-conforming structure in a manner which
increases the non-conformity, at 25833 Miracle Drive due to the location
of the house on the odd-shaped lot, the problem was not self-created,
there is no other place to put an addition and because the family needs
additional living space.
Yeas:
Nays:
57.

George, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice,
Yemec, L.Corbett and R.Corbett
None
Rear Yard Setback – 27768 Rialto
Application #25

Motion by Mr. George,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by Richard Murdock, property
owner, requesting a waiver of 7.5 feet of the required 35 foot rear yard
setback to permit construction of a rear addition to the house at 27768
Rialto.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 22, 2003 and 75 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 7.5 feet of the required 35 foot rear setback to
permit construction of a rear addition. (Section 10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is a single family residence.

2.

The existing house is a conforming structure. The proposed
expansion will encroach into the rear setback by 7.5 feet.
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PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection to the request.
WHEREAS, a public hearing was held this date and Richard Murdock, the
Petitioner, was present and stated that he is retiring in about 5 years and
would like to have an addition to his home for an area to include a reading
area, billiard table and TV to be used for recreation and entertainment of
grandchildren. There being no comments from the audience, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 7.5 feet of the required 35 foot rear
yard setback to permit construction of a rear addition to the house at
27768 Rialto because of the odd-shaped lot in order to maximize the use
of the home andproperty and to increase the value of the home.
Yeas:
Nays:
58.

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
L.Corbett, R.Corbett and George
None
Privacy Fence – 1671 Briarwood
Application #26

Motion by Mr. Pulice,
Supported by Ms. L.Corbett,
WHEREAS, an application has been filed by Anthony Roberts, property
owner, requesting a waiver to construct a 6 foot high privacy fence between
the extended front and rear lines of the house at 1671 Briarwood; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 22, 2003 and 67 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
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REQUEST
The request is to construct a 6 foot high privacy fence between the
extended front and rear lines of the house. ( Section 10.516(d)(1)(a))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-2
and the current use is a single family residence.

2.

The applicant refers to a swimming pool in the yard but no pool is
shown on any of the submitted plans.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to the request.
WHEREAS, a public hearing was held this date and Anthony Roberts, the
Petitioner, was present and stated that he is at a busy intersection of
Briarwood and Westwood. He is planning to put in a pool on the side of the
house because there is not enough space on his corner lot to put the pool
in the back yard. He needs a fence for privacy and safety and to eliminate
people cutting through his yard to get to the Nature Center and Plum Lane.
He stated his neighbors have no objections. There being no comments from
the audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to construct a 6 foot high privacy
fence between the extended front and rear lines of the house at 1671
Briarwood because of the odd-shaped irregular lot and the fence is needed
for safety and privacy.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, L.Corbett,
R.Corbett, George and Kehoe
None
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59.

Wall sign, ground sign – 1401-1485 W. 14 Mile Road
Application #27

WHEREAS, an application has been filed by Terry Farida representing
the owners, Campbell & 14 Center L.L.C. requesting a waiver of 1) allow
5 feet in excess of the maximum 20 feet in height for a wall sign; 2) allow
a second ground sign to be erected on the parcel and; 3) allow 6 inches
in excess of the maximum 10 foot height above the adjacent roadway and
allow 18 feet in excess of the 60 square foot maximum area for the
second ground sign, for the shopping center at 1401-1485 W. 14 Mile
Road.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 22, 2003 and 14 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to 1) allow 5 feet in excess of the maximum 20 feet in
height for a wall sign; 2) allow a second ground sign to be erected on the
parcel and ; 3) allow 6 inches in excess of the maximum 10 foot height
above the adjacent roadway and allow 18 feet in excess of the 60 square
foot maximum area for the second ground sign. (Sections
10.511(IV)(C)(2)(8), 10.511(IV(C)(2)(A)(1) and 10.511(IV)(C)(2)(A)(4))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned B-1
and the current use is a shopping center.

2.

The grocery store on the site is currently being remodeled as was
the layout for the center.

3.

A non-conforming pole sign currently exists on the site at the
northwest corner.
PREVIOUS ACTIONS

1.

A re-zoning from R-2 to B-1 was approved by Council on April 12,
1976.

2.

A site plan for a shopping center was approved by the Planning
Commission on March 16, 1976.
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3.

A site plan for renovations to the parking lot and alterations to the
grocery store was approved by the Site Plan Review Committee on
January 10, 2003.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
noted that as this parcel fronts two major streets a second ground sign
may be warranted. However the Committee does not find any justification
for a second sign to be otherwise non-conforming and recommends that if
the request for a second sign is granted a condition be attached that the
second sign be conforming in height and area and that the currently
existing non-conforming pole sign be removed and replaced with a
conforming ground sign. The Committee has no objection to the request
for the wall sign.
WHEREAS, a public hearing was held this date and Terry Farida,
managing partner for the owners of the shopping center and Hathem
Hannawa, the architect and builder, were present and stated that, due to
the L-Shape lay-out of the shopping center and the distance from the
streets the stores in the corner cannot be seen. They are requesting a
second ground pole sign, an additional 6 inches over the required 10 feet
and an additional 18 square feet in excess of the required 60 square feet.
The existing pole sign has 7 slots and they have 22 businesses. The new
sign, to be located at the 14 Mile entrance, will have an additional 6 slots.
He stated that the businesses closest to 14 Mile would not need to be on
the pole signs and, if the wall variance is granted, the Value Center store
will not need to be on the pole sign. They are also requesting a wall sign
variance of an additional 5 feet in height for the new Value Center
Marketplace store because the Outback Restaurant located in the front,
northwest corner of the shopping center blocks the store from traffic on 14
Mile and Campbell. The additional 5 feet will allow visibility of the marquee
over the Outback Restaurant. There being no comments from the
audience, the public hearing was closed.
Mr. Ploskonka requested that the two variance requests be addressed
separately as:
a.

Allowing 5 feet in excess of the maximum 20 foot, height for a wall
sign;

b.

Allowing a second ground sign to be erected on the parcel, 6 inches
in excess of the maximum 10 foot height above the adjacent
roadway and 18 feet in excess of the 60 square foot maximum
message area.
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a.

Wall Sign at 1485 W. 14 Mile Road

Motion by Mr. Corbett,
Supported by Ms. Yemec,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the request to allow 5 feet in excess of the
maximum 20 height for a wall sign on the Value Center Marketplace
located in the shopping center at 14 Mile and Campbell because visibility
to customers is obstructed by the Outback Restaurant and it would not
detract from the neighborhood.
Yeas:
Nays:
b.

Oglesby, Ploskonka, Pulice, Yemec, L.Corbett, R.Corbett,
George, Kehoe and Kwapis
None.
Second Ground Pole Sign at 14 Mile & Campbell Shopping Center

Motion by R.Corbett,
Supported by Ms. Kehoe,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the request to allow a second ground sign to
be erected on the parcel, because it is needed for advertising visibility for
tenants and safety for the public, on the condition that both the existing
and the second ground signs conform to Ordinance requirements.
Yeas:
Nays:
60.

Pulice, Yemec, L.Corbett, R.Corbett, George, Kehoe, Kwapis
and Oglesby
Ploskonka
ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. George, to adjourn the meeting.
Yeas:

Yemec, L.Corbett, R.Corbett,
Oglesby, Ploskonka and Pulice

George,

Kehoe,

Kwapis,

Nays:
There being no further business, Chairman Oglesby adjourned the
meeting at 8:13 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
October 2, 2003
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on October 2, 2003 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman Oglesby, Councilman Corbett, Mr. George
(Alt. #1), Ms. Hardy, Ms. Kehoe, Mr. Kwapis, Mr.
Ploskonka and Mr. Pulice and Ms. Yemec.

Absent:

Ms. Corbett, Ms. Bonk (Alt. #2) (excused)

61.

Member Excused

Motion by Ms. Hardy, supported by Ms. Kehoe, to excuse Ms. Corbett
and Ms. Bonk from tonight’s meeting because they called in that they are
unable to attend.
Yeas:

R. Corbett, George, Hardy, Kehoe, Kwapis, Oglesby,
Ploskonka, Pulice and Yemec
None.

Nays:
62.

Minutes

Motion by Mr. R.Corbett, supported by Ms. Yemec, that the minutes of
the regular meeting held on September 4, 2003 be adopted as printed.
Yeas:
Nays:
63.

George, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice, Yemec and R.Corbett
None.
Privacy Fence – 1354 Diana
Application #28

Motion by Mr. Corbett,
Supported by Mr. Ploskonka,
WHEREAS, an application has been filed by Craig Allen Boyd, the
Petitioner, requesting a waiver to permit an additional two feet in height
to allow a six foot privacy fence to be constructed between the extended
front and rear lines of the house at 1354 Diana.
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 19, 2003 and 140 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to construct a 6 foot high privacy fence between the
extended front and rear lines of the house. (Section 10.516(d)(1)(a))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is a single family residence.

2.

The ordinance requires that fences between the extended front and
rear lot lines of a house not exceed four feet in height.

3.

This fence has already been constructed.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to the request.
WHEREAS, a public hearing was held this date and Craig Boyd, the
Petitioner, was present and stated that he needs a six foot fence to keep his
dog away from his neighbors because the dog has bitten people. He stated
he had called regarding permits for the fence and was told one was not
required and he did not realize a variance was needed to extend the fence
to the front property line. Mr. & Mrs. Keifer, next door neighbors at 1364
Diana, approved of the six foot fence because Mr. Boyd’s dog barks at
them, their dog and people passing. With the fence the neighborhood is
quieter. There being no further comments, the public hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to permit an additional two feet in
height to allow a six foot privacy fence to be constructed between the
extended front and rear lines of the house at 1354 Diana for the privacy
of the petitioner and neighbors and for the safety of the dog.
Yeas:
Nays:
64.

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
R.Corbett and George
None
Chain link fence – 28245 John R
Application #29

Motion by Ms. Hardy,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Robert Steven Gunn
requesting a waiver of the requirement for a two foot high chain link on the
east side of the property and a four foot high chain link fence along the
north side of the property for a proposed auto wash at 28245 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 19, 2003 and 136 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive the requirement for a two foot high chain link
fence along the frontage and a four foot high chain link fence along the
side of the property for a proposed car wash. (Section 10.326(8)(i))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned B-3
and the current use is vacant. Council has granted special
approval for a car wash on this site.

2.

The ordinance requires that a chain link fence be installed along
the property lines. The intention was to prevent trash from
blowing off the site.

3.

The applicant is proposing a landscape barrier in lieu of the fence.
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PREVIOUS ACTIONS
1.

Special Approval for a car wash was granted by Council on July 9,
2003 (Case PSP 03-008)

2.

Site Plan Approval was granted by the site plan review committee
for a car wash on September 18, 2003. (Case PSPR 02-0015)
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and recommends
approval of the request.
WHEREAS, a public hearing was held this date and Robert & Karen Gunn,
the Petitioners, were present and Mr. Gunn stated that they propose to
replace the required 2 foot fence along the front and 4 foot fence along the
north property line with shrubbery. The front shrubbery will stay at 2 feet
in height. Chain link fencing would detract from the appearance of the new
building and the 2 foot front fence could be a trip and fall hazard to
pedestrians and children on bikes. Attendants at the auto wash will make
sure that litter is picked up. They presented a site drawing of the proposed
building and property. Ed Rayman, 28356 Brush, was in favor of the
landscaping because a fence could be dangerous on John R. Mr. & Mrs.
Leonard Kopich, 28326 Brush, were present and Mr. Kopick read a letter
to the Board regarding a drain connection between his property and the
auto wash. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the requirement for a two foot high
chain link on the east side of the property and a four foot high chain link
fence along the north side of the property for a proposed auto wash at
28245 John R because shrubbery would be more attractive and better for
the health, welfare and safety of the public.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Ploskonka,
R.Corbett, George, Hardy and Kehoe.
None
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65.

Front Yard Setback – 26307 Osmun
Application #30

Motion by Mr. George,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by James and Patricia Goatley,
homeowners, requesting a waiver of 4.6 feet of the required 25 foot front
yard setback for a covered porch to be constructed on the front of the
house at 26307 Osmun.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 29, 2003 and 141 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 4.6 feet of the required 25 foot front setback to
permit construction of a covered front porch on the residence. (Section
10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is a single family residence.

2.

The ordinance requires a twenty-five foot front setback in this
district.

3.

The applicant is proposing to construct a front porch on the
residence, which will encroach into the front setback by 4.6 feet.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has no objection to this request.
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WHEREAS, a public hearing was held this date and Patricia Goatley, the
Petitioner, was present and stated that they have a new front porch and
want a covered porch similar to their neighbors. She stated that
approximately half of the homes in the neighborhood have covered
porches or awnings. They recently put new brick on the front of the home
and want to improve it further. She stated that neighbors have indicated
no objections. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 4.6 feet of the required 25 foot front
yard setback for a covered porch to be constructed on the front of the
house at 26307 Osmun because it would provide protection for the porch,
would be a better value on their investment and would not be detrimental
to the neighborhood.
Yeas:
Nays:
66.

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, R.Corbett,
George, Hardy and Kehoe
None
Front Yard Setback – 27821 Rialto
Application #31

Motion by Mr. Corbett,
Supported by Ms. Yemec,
WHEREAS, an application has been filed by William Stevers of W.W.
Stevers Construction, 15990 Quail Ct, Macomb Twp, MI, 48044,
requesting a waiver of 9 feet of the required 25 foot front yard setback for
a covered porch to be constructed on the front of the house at 27821
Rialto.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 19, 2003 and 104 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 9 feet of the required 25 foot front setback to permit
construction of a covered front porch on the residence. (Section 10.401)
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RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is a single family residence.

2.

The ordinance requires a twenty-five foot front setback in this
district.

3.

The applicant is proposing to construct a 9.5 foot front porch on
the residence, which will encroach into the front setback by 9 feet.
PREVIOUS ACTIONS

1.

A variance for a 6 foot stockade fence was approved on 8/2/84
(Case 84-36).
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. It was noted that
this porch is three to four feet wider that most existing porches and
leaves only 16 feet of front setback that may adversely affect the
aesthetics on the neighborhood. The Committee recommends that if
granted the porch be scaled back to a six foot encroachment.
WHEREAS, a public hearing was held this date and William Stevers,
representing Mr. & Mrs. Jones, the homeowner, was present and stated
that they propose to extend the roof line over the existing porch and to
completely enclose the porch for the enjoyment of the family. The owners
have enhanced the home with new windows and a new roof. There are
other homes in the neighborhood with large porches. Patrick Livingston,
27804 Rialto objected to the variance request because the front porch is
already twice the size of other porches in the area. This property has
already received previous variances for the fence and garage, and he is
concerned that another variance for a covered porch could adversely
affect property values by changing the standards for the neighborhood.
He further stated that they have a large back yard to build a porch.
There being no further comments, the public hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a variance to grant a 6 foot encroachment into
the 25 foot front yard setback to allow a front porch and overhang
because of the minimal impact on the neighborhood and to increase the
enjoyment of the property for the homeowners, on the condition that
handrails be permitted only within the confines of the structure being
permitted and that the porch never be enclosed.
Yeas:
Nays:
67.

Ploskonka, Pulice, Yemec, R.Corbett, George and Kwapis
Hardy, Kehoe and Oglesby
ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Hardy, to adjourn the meeting.
Yeas:
Nays:

Pulice, Yemec, R.Corbett, George, Hardy, Kehoe, Kwapis,
Oglesby and Ploskonka
None

There being no further business, Chairman Oglesby adjourned the
meeting at 8:45 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
November 6, 2003
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on November 6, 2003 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman Oglesby, Ms. Bonk (Alt. #2), Ms. Corbett,
Councilman Corbett, Ms. Hardy, Mr. Kwapis, Mr.
Ploskonka and Mr. Pulice and Ms. Yemec.

Absent:

Ms. Kehoe, Mr. George (Alt. #1)

68.

Members Excused

Motion by Mr. Pulice, supported by Ms. Hardy, to excuse Ms. Kehoe and
Mr. George from tonight’s meeting because they called in that they are
unable to attend.
Yeas:

Bonk, L.Corbett, R.Corbett, Hardy, Kwapis, Oglesby,
Ploskonka, Pulice and Yemec.
None.

Nays:
69.

Minutes

Motion by Mr. R.Corbett, supported by Mr. Kwapis, that the minutes of
the regular meeting held on October 2, 2003 be adopted as printed.
Yeas:
Nays:
Abstains:
70.

R.Corbett, Hardy, Kwapis, Oglesby, Ploskonka, Pulice,
Yemec and Bonk.
None.
L.Corbett

Front Yard Setback for Covered Porch – 30769 Brush
Application #32

Motion by Mr. Ploskonka,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Carl Vieau, the Petitioner,
requesting a waiver of 11.6 feet of the required 25 foot front yard setback
1
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for a covered porch with handicap ramp to be constructed on the front of
the residence at 30769 Brush.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 24, 2003 and 134 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 8.6 feet of the required 25 foot front setback to
permit expansion of a covered front porch on the residence. (Section
10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is a single family residence.

2.

The ordinance requires a twenty-five foot front setback in this
district.

3.

The applicant is proposing to remodel and expand an existing 8
foot front porch on the residence which currently encroaches into
the front setback by 8 feet.

4.

To comply with the building code this expansion will require an
additional front porch or stoop which will add a minimum of three
feet to the current encroachment for a total of at least an 11 foot
encroachment.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. It was noted that
the existing porch is three to two feet wider than most porches and
leaves only 17 feet of front setback. There are other enclosed porches on
the block. The addition of the required front stoop on the enclosed porch
will increase the encroachment to at least 11 feet. The Committee
recommends that if granted the porch be redesigned to recess the front
door into the porch to provide the required three foot stoop on the
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existing porch or that the entrance be moved to the driveway side of the
enclosure.
WHEREAS, a public hearing was held this date and Carl Vieau, the
Petitioner, was present and stated that he is requesting a variance to
install a front porch with handicap ramp to replace the steps only which
are on the front of his home. He needs the ramp so that his over 80 year
old parents and his handicapped son can enter the house. He stated that
he has measured other porches in the area and his is the same size or
smaller. There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 8 feet 6 inches of the required 25
foot front setback to permit reconstruction and expansion of a covered
porch, and waiving 11 feet 6 inches of the required 25 foot setback to
allow for the construction of the required 3 foot by 5 foot uncovered
landing extending from the front door of the porch at 30769 Brush,
because it would require major reconstruction to the house to comply
with the ordinance.
Yeas:
Nays:
71.

Hardy, Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Bonk,
L.Corbett and R.Corbett
None
Distance between house and garage – 28478 Park Ct.
Application #33

Motion by Mr. R.Corbett,
Supported by Mr. Ploskonka,
WHEREAS, an application has been filed by Darryl Myers of Mr.
Enclosure Sunrooms, 2400 E. 14 Mile Road, Warren, MI 48092,
requesting a waiver of one (1) foot of the required 10 foot distance
between the garage and the rear of the house, to allow a 10 x 13 foot
sunroom addition to be constructed on the rear of the residence at 28478
Park Ct.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 24, 2003 and 119 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
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REQUEST
The request is for a waiver of 1.5 feet of the required 10 foot separation
between accessory structures and main buildings on residential lots.
(Section 10.504(4)
RELEVANT INFORMATION
1.

The applicant is a contractor seeking to build a sunroom addition
on this parcel.

2.

The ordinance requires a separation of 10 feet between an
accessory building and any main building on a residential lot.
PREVIOUS ACTIONS

1.

An easement encroachment agreement was approved by Council
on July 24, 1978, to permit construction of a garage.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and Ms. Kensi, the
Petitioner and Rich Hadda, from Mr. Enclosure Sunrooms, were present
and Mr. Hadda stated that his understanding is that the 10 foot distance
requirement is due to the problem of flammability and that they would be
willing to add a fire wall to the inside of the garage if it is necessary.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of one (1) foot of the required 10 foot
distance between the garage and the rear of the house, to allow a 10 x 13
foot sunroom addition to be constructed on the rear of the residence at
28478 Park Ct, because the construction is substantially in compliance
with the ordinance and public safety would not be increased by the strict
adherence to the ordinance.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Bonk, L.Corbett,
R.Corbett and Hardy
None
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72.

ADJOURNMENT.

Motion by Mr. Pulice to adjourn the meeting.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice,
R.Corbett, Hardy and Kwapis
None.

Yemec,

Bonk,

L.Corbett,

There being no further business, Chairman Oglesby adjourned the
meeting at 7:55 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
December 4, 2003
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on December 4, 2003 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Absent:
73.

Chairman Oglesby, Councilman Corbett, Ms. Corbett,
Ms. Hardy, Ms. Kehoe, Mr. Kwapis, Mr. Ploskonka and
Mr. Pulice and Mr. George (Alt. #1).
Ms. Bonk (Alt. #2) in audience.
Ms. Yemec (excused)

Member Excused

Motion by Mr. Pulice, supported by Mr. Ploskonka, to excuse Ms. Yemec
from tonight’s meeting because she called in that she is unable to attend
due to illness.
Yeas:

L.Corbett, R.Corbett, George, Hardy, Kehoe, Kwapis,
Oglesby, Ploskonka and Pulice.
None.

Nays:
74.

Minutes

Motion by Mr. Corbett, supported by Mr. Pulice, that the minutes of the
regular meeting held on November 6, 2003 be corrected in Motion 70, as
follows, and that the minutes be adopted as corrected:
“NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights
Zoning Board of Appeals approves a waiver of 8 feet 6 inches of the
required 25 foot front setback to permit reconstruction and expansion of
a covered porch, and waives 11 feet 6 inches of the required 25 foot
setback to allow for the construction of the required 3 foot by 5 foot
uncovered landing extending from the front door of the porch at 30769
Brush, because it would require major reconstruction to the house to
comply with the ordinance.”
Yeas:
Nays:
Abstains:

R.Corbett, Hardy, Kwapis, Oglesby, Ploskonka, Pulice
and L.Corbett
None.
George and Kehoe
1
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75.

Meeting date change

Motion by Ms. Hardy, supported by Mr. George, to move the January
meeting from the first Thursday, January 1st, to the second Thursday
January 8th, due to the New Year Holiday.
Yeas:
Nays:
76.

George, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice, L.Corbett and R.Corbett
None
Distance between Restaurants – 29151 Dequindre
Application #35

Motion by Ms. L.Corbett,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Awni Batareh, 41230
Marksway Ct, Sterling Hgts, MI 48315, business owner requesting a
waiver of the 1500 foot separation requirement between restaurants to
permit construction of a sit down/carry-out Quizno’s restaurant at 29151
Dequindre.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on November 21, 2003 and 93 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
REQUEST
The request is to waive the 1500 foot separation requirement between
restaurants to permit construction of a sit down/carry-out restaurant.
(Sections 10.319(4) & 10.322(2))
RELEVANT INFORMATION
1.

The applicant is the owner of the proposed restaurant. The parcel
is zoned B-2 and the current use is a strip mall.

2.

The ordinance requires that a distance of 1500 feet be maintained
between restaurants.

3.

There are currently 17 other restaurants within 1500 feet of this
site including 2 in the same shopping center. (See attached map)
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PREVIOUS ACTIONS
1.

A variance was granted on April 13, 1983 to permit an additional 22
square feet of signage on the existing pole sign for House of
Watchbands.

2.

Special Approval was granted by Council on October 27, 2003, to
permit a sit down/carry out restaurant with conditions:

1.

Hours are to be 10:30 a.m. to 9:00 p.m. M-F and 12 to 8 p.m. on
Sunday.
Approval of a 1500 foot waiver from the ZBA.

2.

SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and Pete Moray of CRS
Construction, representing the Petitioner, was present and stated that the
business is basicly a sub shop and it is demographically what they are
looking for, in addition to the other two locations in Madison Heights.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the 1500 foot regulated use
separation requirement between restaurants to permit construction of a
sit-down/carry-out Quizno’s restaurant at 29151 Dequindre.
Yeas:
Nays:
77.

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice,
L.Corbett, R.Corbett and George
None
Ground Pole Sign – 404 W. 11 Mile Road
Application #36

DENIED

Motion by Mr. Ploskonka,
Supported by Mr. Kwapis.
WHEREAS, an application has been filed by Ali Awada, property owner,
requesting a waiver of 30.5 feet in excess of the maximum 60 square feet
in area (total of 90.5 square feet) and to waive 13.5 feet in excess of the
maximum 8 foot height (total 21.6 feet in height) for a new ground sign
for the BP gas station at 404 W. 11 Mile Road
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on November 21, 2003 and 189 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 30.5 feet in excess of the maximum 60 square feet
in area and to waive 13.5 feet in excess of the maximum 8 foot height for a
new ground sign. (Sections 10.511(VI)(C)(2)(a)(1) & 10.511(VI)(C)(2)(a)(4))
RELEVANT INFORMATION
1.

The applicant is the sign contractor. The parcel is zoned B-3 and
the current use is commercial (gas station and car wash).

2.

The ordinance requires that ground signs not exceed 60 square
feet in area and 8 feet in height.

3.

There are currently two non-conforming ground (pole) signs on this
site. One is a price sign of approximately 19 square feet and no
changes to this sign are proposed in the application. The other is a
22’ tall pole sign containing 52 square feet of signage which is
proposed to be replaced with a new sign of 90.5 square feet.

4.

The proposed new sign exceeds the maximum height and area for
this sign by 13.5 and 30.5 feet respectively.
PREVIOUS ACTIONS

1.

Special Approval to operate a gas station and car wash was
granted by Council on August 27, 1990.

2.

Site Plan Approval was granted in July of 1990.

3.

The ZBA granted a request to delay construction of a masonry
screen wall for six months on February 18, 1970. Case #176

4.

The ZBA granted a request to waive the required side yard
requirements to permit a remodel of the car wash building on
November 20, 1968. Case #102
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and recommends
denial citing the following concerns.
1.

The Zoning Ordinance’s sign provisions were amended in 2002.
One of the principal revisions in the new ordinance was a provision
limiting the height of ground signs. The City is having good
success in replacing or removing these non-conforming signs and
has received substantial cooperation from business owners in this
regard.

2.

There is no visibility limitation or other hardship at this site
requiring a variance.

3.

The current sign could be re-faced and continue to be used.

WHEREAS, a public hearing was held this date and Terry Ulch of Aver
Sign Company, 359 Livernois, Ferndale, MI 48220, was present and
stated that the owner of the business (Ali Awada) has been at this
location since 1980. He recently changed the gas supplier from Mobil to
BP. This is not a new business, just a different gas company, which
necessitates a change of logo. The current Mobil sign will be removed by
Mobil, so they cannot reface the existing ground pole sign. Since it will
be necessary to erect a new sign pole, they are asking for the size and
height of the other business pole signs in the area because the required 8
foot height would not be sufficient for visibility. There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the waiver request of 30.5 feet in excess of the
maximum 60 square feet in area (total of 90.5 square feet) and to waive
13.5 feet in excess of the maximum 8 foot height (total 21.6 feet in
height) for a new ground sign for the BP gas station at 404 W. 11 Mile
Road
Yeas:
Nays:

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice,
L.Corbett, R.Corbett and George
None
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78.

Size of garage – 28633 Park Court
Application #37

DENIED

Motion by Ms. L. Corbett,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Brent Chamberlain, property
owner, requesting a waiver of 212 feet in excess of the maximum 700
square feet in area (40% of the required rear yard) to construct a 912
square foot garage at the residential property at 28633 Park Court.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on November 21, 2003 and 149 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 212 feet in excess of the maximum permitted 700
square feet in area (40% of the required rear yard) to construct a 912
square foot garage. (Section 10.504(3))
BACKGROUND
The applicant is the contractor proposing to construct the new garage.
The parcel is zoned R-3 and the current use is single family residential.
The request is to construct a garage which is in excess of the forty
percent (40%) maximum rear yard lot coverage.
RELEVANT INFORMATION
1.

The ordinance requires that a building may not occupy more than
forty percent of the required rear yard setback in this district.

2.

The Zoning Ordinance was amended last year to increase the
maximum coverage from 25% to 40 %.

3.

The proposed structure exceeds the new maximum by 212 square
feet.
PREVIOUS ACTIONS
None
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The permitted
area for a residential garage was increased from 25% to 40% of the rear
lot to accommodate the larger garages which are now common. On this
lot that equates to 700 square feet with is far larger than even the
standard two car garage. The committee feels that this request is
excessive for this lot and recommends denial of the request.
WHEREAS, a public hearing was held this date and Brent Chamberlain,
the owner, was present and stated that he has a lot large enough for the
garage and it would not be visible from the street. He has large vehicles
and occasionally drives a camouflaged vehicle home from work that must
be stored inside. His neighbor has a 24’ x 24’ foot garage, so his large
garage would not look out of place. There being no further comments,
the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 212 feet in excess of the maximum
700 square feet in area (40% of the required rear yard) to construct a 912
square foot garage at the residential property at 28633 Park Court
because Petitioner needs the room to park his work vehicles and his own
vehicles out of sight and safe, will not be objectionable to near dwellings
by reason of noise, fumes or lights and will not impair the value of
adjacent buildings.
Yeas:
Nays:

Oglesby, Pulice and L.Corbett,
Kehoe, Kwapis, Ploskonka, R.Corbett, George, and Hardy

MOTION FAILS – Variance request denied.
79.

Third ground sign at 26800 John R.
Application #38

POSTPONED

Bob Bongiorno of B-B Signs, Inc., 1528 E. 11 Mile Road, Madison
Heights, representing Wissam Shammami, President of Bombay Party
Shoppe, Inc., the Petitioner, requested a postponement of the public
hearing for their request to allow a third ground sign to be erected in
excess of the one sign permitted, to advertise the Bombay Party Shoppe
business at 130 E. 11 Mile Road, to be erected as an off-premise sign at
26800 John R, until the next regular meeting to be held on January 8,
2004.
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Motion by Mr. R.Corbett, supported by Mr. Pulice, to table application
#03-38, a sign request at 26800 John R, until the next regular Zoning
Board of Appeals Meeting to be held on January 8, 2004.
Yeas:
Nays:
80.

Oglesby, Ploskonka, Pulice,
George, Hardy, Kehoe, Kwapis
None

L.Corbett,

R.Corbett,

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. R. Corbett, to adjourn the
meeting.
Yeas:
Nays:

Ploskonka, Pulice, L.Corbett,
Hardy, Kehoe, Kwapis, Oglesby
None

R.Corbett,

George,

There being no further business, Chairman Oglesby adjourned the
meeting at 8:25 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
January 8, 2004
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on January 8, 2004 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:
Absent:
1.

Chairman Oglesby, Ms. Bonk (Alt. #2), Councilman Corbett,
Ms. Corbett, Mr. George (Alt. #1), Mr. Kwapis, Mr. Ploskonka
and Mr. Pulice and Ms. Yemec
Ms. Kehoe and Ms. Hardy (excused)

Minutes

Motion by Mr. Kwapis, supported by Mr. Pulice, that the minutes of the
regular meeting held on, December 4, 2003 be adopted as printed.
Yeas:
Nays:
2.

Bonk, L.Corbett, R.Corbett, George, Kwapis, Oglesby,
Ploskonka, Pulice and Yemec
None.
Members Excused

Motion by Mr. Pulice, supported by Ms. Yemec, to excuse Ms. Hardy and
Ms. Kehoe and from tonights meeting because they called in that they
are unable to attend.
Yeas:
Nays:
3.

L.Corbett, R.Corbett, George, Kwapis,
Ploskonka, Pulice, Yemec and Bonk
None.

Oglesby,

Third Ground Sign – 26800 John R
Application #38 - 03

Motion by Mr. Ploskonka,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Wissam Shammami, owner,
requesting a waiver to allow a third ground sign in excess of the one sign
permitted, to advertise the Bombay Party Shoppe business at 130 E. 11
Mile Road, to be erected as an off-premise sign at 26800 John R.

1

1-08-04

WHEREAS, a notice of public hearing was published in the Daily Tribune
on November 21, 2003 and 136 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to erect a third ground sign in excess of the one sign
permitted and to erect an off-premise sign. (Sections 10.511(IV)(C)(2)(a) &
10.511(IV)(A)(3)).
BACKGROUND
The applicant is the owner of the property on which Walgreen Drugs and
Bombay Party Shoppe and gas station are located. The site is zoned B-3
(General Business) and the current use is commercial. When the site
was developed the applicant granted an easement to the City for the
clock tower and was granted a variance to erect a second ground sign
and increase the wall signage on the subject parcel, and to increase the
wall signage on the adjacent parcel. The applicant erected both ground
signs and the wall signage and allowed Walgreen Drugs to have exclusive
use of both ground signs. No ground sign was requested for the Bombay
Party Shoppe.
RELEVANT INFORMATION
1.

The ordinance provides that each parcel in the B-3 district may
have not more than one ground sign and that that sign be not
more than 8 feet in height and sixty feet in area. The previous
variance (see below) permitted a second ground sign and permitted
an additional 57.26 square feet of area between the two signs. The
current ground signs are a combined total of 117.26 square feet as
permitted by the variance and are 10.5 feet high. Under the
current ordinance each existing ground sign would be considered
conforming as to area but would exceed the current maximum
height by 2.5 feet.

2.

The Ordinance requires that all signs advertise only those
businesses located on the same parcel where the sign is located.

3.

The petitioner could legally erect a ground sign on his E. 11 Mile
Road frontage without need for a variance. The petitioner could
also request a traffic directional sign at the desired location
without a variance.
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4.

The owner of this property has recently made several inquiries to
CDD regarding adding another ground sign on this site. He was
advised each time that he would need to apply to the ZBA for
another variance and given direction as to how to apply. On
November 10, 2003, while out on another matter we observed a
sign contractor installing a foundation for a third ground sign at
the Walgreen’s site. We questioned the contractor as to why he
was installing the sign without a permit and he stated that he had
a permit and showed us a permit for a ground sign at 130 E. 11
Mile Rd. He was, however, installing the sign at 26800 John R.
Upon returning to the office and reviewing the application we
found that a permit had been issued on October 17, 2003 for a
single ground sign at 130 W. 11 Mile Rd. however no work had
been done nor any inspection requested relative to this permit
until we observed the foundation being installed on November
10th. This approval was based on a site plan submitted with the
application. The plan did not identify the currently existing ground
sign and did not show the existing canopy at the gas station or
that there were two parcels involved in the area covered by the
plan. Additionally, there was no reference to the clock tower on
the plan.
The address raised no issue and the plan was
conforming as to the placement and size of the proposed sign and
the permit was issued. On November 10, 2003, the day work was
started, we discovered the sign being installed in violation of the
ordinance and that the permit was incorrectly issued, and we
suspended the permit pending application to the ZBA.
PREVIOUS ACTIONS
1.

A variance was granted on December 3, 1998, to waive 3 feet
of the required 10 foot side yard setback for the building at
130 E. 11 Mile Rd.

2.

A variance was denied on November 5, 1998, to waive an
additional 5 feet of the east setback for a total waiver of 15
feet. (See item 5 below)

3.

A variance was granted on May 7, 1998, case #ZBA 98-34,
permitting the following:
A.
B.

A second ground sign at 26800 John R.
Waiving 13 feet of the 20 foot required setback for the
sign from the side lot line along 11 Mile Rd for 26800
John R.
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C.
D.
E.

Waiving 57.26 square feet of sign message area for the
two ground signs for 26800 John R.
Waiving 352.6 square feet to allow 452.6 square feet of
wall signage for 26800 John R.
Waiving 139.4 square feet to allow 199.4 square feet of
wall signage for 130 E. 11 Mile Rd.

4.

A variance request for the above signage (item 3) was tabled
on April 2, 1998, until May 7, 1998

5.

A variance was granted on February 5, 1998, waiving the 5
foot front yard setback and waiving 10 feet of the required 20
foot side yard setback for 130 E. 11 Mile Rd.

6.

A variance was granted on June 6, 1991, waiving 60 square
feet of wall signage in excess of the 100 square feet
permitted; waiving 73 square feet in excess of the allowed 60
square feet of ground signage; and allowed a second pole
sign not to exceed 20 square feet in area and 10 feet in
height. Case ZBA #72 - 75

7.

Site Plan Approval was granted for the combined gas
station/drug store project on April 21, 1998.

8.

A Special Approval Use was granted by Council for a gas
station on May 11, 1991.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. It was noted that
this site currently has three times the permitted wall signage and twice
the permitted ground signage. It was further noted that the owner of this
property intentionally permitted the drug store to use all the ground
signage on the site. There is currently unused wall signage area that
could be utilized in lieu of the requested sign, a traffic directional sign
could be used at the proposed location without a variance, or a ground
sign could be placed on the gas station parcel without a variance. The
Site Plan Committee recommends denial of this request because the site
already has a considerable amount of signage in excess of the ordinance
requirements, there are other alternatives available with do not require a
variance, the circumstances are self created by the owner, and the
proposed sign is not on the same parcel as the business.
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WHEREAS, at the meeting held on December 4, 2003, the Petitioner
requested postponement of the public hearing until the next regular
meeting of January 8, 2003 and the Board voted to grant postponement
in Motion 79 of 12-4-03; and
WHEREAS, a public hearing was held this date and Ben Moore, Attorney
representing Mr. Shammami, was present and gave the Board a picture
of the proposed sign, and stated that the gas station, part of the Bombay
Party Shoppe property, needs a sign to advertise it’s gas prices for traffic
traveling north on John R. He stated that gas prices change frequently
and a sign with changeable message area is needed to advertise the
current prices in order to be competitive in business. Further, the sign
would mark the entrance to the gas pumps from John R, which would be
a benefit to the public. He stated that Mr. Shammami has been a good
business owner in the City, that he agree to have the clock tower on his
property and the clock controls in his business and keeps the property
neat and clean. He said that it would be a financial hardship if the sign
variance were not granted because the footings have been put in and the
sign paid for, although not yet installed, based on their receiving a sign
permit from the City. Mr. Moore further stated that the ground sign
located on the south side of the John R entrance is contracted to
Walgreen’s for their exclusive use and it would not be possible to use
part of that sign for gas prices. Further, they are requesting a sign larger
than a standard directional sign so that the gas prices could be large
enough to see.
Pastor Green of United Methodist Church, 246 E. 11 Mile Road, stated
that she was in favor of the variance because Mr. Shammami has
cooperated and supported the Church and asked that the City
accommodate the request because it would be an economic hardship to
his business without the sign. Dale Robb, 26652 Groveland, stated that
the neighbors on the residential (east) side of this property would have no
objection to another sign on the commercial side (John R) and that the
property and landscaping are clean and neat. There being no further
comments, the public hearing was closed.
Chairman Oglesby read into the record the Site Plan Review Committee
Action, as stated above.
Assistant City Manager Grochowski stated that a formal legal opinion
has been drafted by the City Attorney’s Office between the City and Mr.
Shammami and that the Board should proceed without any concern for
potential legal liability when making their decision.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies a waiver to allow a third ground sign to be erected
in excess of the one sign permitted, to advertise the Bombay Party Shoppe
business at 130 E. 11 Mile Road, to be erected as an off-premise sign at
26800 John R.
Yeas:
Nays:
4.

Kwapis, Oglesby, Ploskonka, Yemec and Bonk
L.Corbett, R.Corbett, George and Pulice
Front Yard Setback – 31329 John R
Application # 01

Motion by Mr. George,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Chih Hao Shin, owner of the
property, requesting a waiver of 5 feet of the required 10 foot front yard
setback for a ground sign for the Chinese Christian Missionary Church
at 31329 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on December 29, 2003 and 22 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 5 feet of the required 10 foot setback for a
ground sign. (Section 10.511(I)(D)(3))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-2
and the current use is a church.

2.

The ordinance requires that a church sign/announcement board
be set back a minimum of 10 feet from the right-of-way.

3.

Although this property is located on John R., it is zoned
residential. This is the correct designation for a church. Churches
are special approval uses in our residential districts.
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PREVIOUS ACTIONS
1.

A site plan was approved for an addition to the church in July of
1999.

2.

A Special Approval Use was approved by Council on May 25, 1970,
for an addition to the existing church building.

3.

The ZBA approved a 6 month waiver of the requirement for a
screen wall on April 17, 1963.

4.

On October 23, 1963, the ZBA requested that the applicant be
notified that he was due for review and asked to submit plans for
the next meeting.

5.

The ZBA granted and extension to the previously approved screen
wall waiver for another 6 months.

6.

On April 16, 1964, the ZBA requested that the applicant be notified
that he was due for review and to notify the adjacent property
owners of the next meeting.

7.

On May 13, 1964 the ZBA granted a waiver of the required asphalt
paving and the required screen wall “until such time as complaints
are received from the affected property owners”.

8.

On August 17, 1969, the ZBA granted a waiver of 5 feet of the
building height and 25 feet of the spire height for an addition to
the church building.

9.

On July 15, 1970, the ZBA granted a 1 year waiver for the required
screen wall for the new addition.

10.

On December 6, 1990, the ZBA denied a request for a temporary
storage trailer at the rear of the church property.

11.

On January 3, 1991, the ZBA was notified that the trailer, which
was the subject of a denied variance, had not been removed. The
matter was referred to CDD for enforcement action.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
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WHEREAS, a public hearing was held this date and Roy Harris of Beacon
Sign Company, 19460 Mt. Elliott, Detroit, and Rev. Daniel Shen, were
present and stated that this property is zoned residential, which requires
a 10 foot setback for ground pole signs. Properties along John R are
commercial and require a 5-foot setback. They are requesting a 5-foot
setback variance because the church tower would block a sign set back
10 feet, the sign would enhance the character of the whole surrounding
area and would be uniform with the stores with 5 foot setbacks. It will
be 6 feet off the ground. There being no further comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 5 feet of the required 10 foot front
yard setback for a ground sign for the Chinese Christian Missionary
Church at 31329 John R because it would enhance the property and be
in conformity with the surrounding area and visibility would be blocked if
the variance is not granted.
Yeas:
Nays:
5.

George, Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Bonk,
L.Corbett, and R.Corbett
None

Off-Site Parking – 30600 John R
Application #02

Motion by Mr. Kwapis,
Supported by Mr. R.Corbett,
WHEREAS, an application has been filed by Penny L. White, 21408
Birchwood, Farmington Hills, MI 48336, business owner of The Breakfast
Club business, requesting a waiver to permit shared parking with the
church property to the north (Red Oaks Assembly of God) to allow
expansion of the existing restaurant at 30600 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on December 9, 2003 and 135 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
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REQUEST
The request is for approval to share parking with the property to the
north to permit expansion of the existing restaurant. (Section 10.505(7))
RELEVANT INFORMATION
1.

The applicant is the lessee of the parcel. The parcel is zoned B-3
and the current use is a restaurant.

2.

The ordinance requires that a restaurant of this type provide
parking at the rate or 1 space for each 2 seats and 1 space for each
two employees. The proposed seating arrangement requires 23
parking spaces and there are currently 9 useable spaces on the
site.

3.

The property to the north with which the petitioner is proposing to
share parking is a church. The church has 78 usable spaces and
requires 64 for their use. The remaining 14 spaces could be used
for shared parking.

4.

The combined parking proposed by the applicant will provide the
parking required for the restaurant as approved by Council on
December 15, 2003, with conditions that the ZBA approve a
shared parking agreement and the Traffic Safety Committee review
parking on LaSalle adjacent to the restaurant.
PREVIOUS ACTIONS

1.

On April 27, 1970, the property was rezoned from R-2 to B-3 by
City Council.

2.

On April 27, 1970, Council approved a Special Approval Use to
permit an ice cream carryout store.

3.

On May 18, 1970, the ZBA took the following actions:
Granted a 1 year waiver for a masonry wall.
Waived 20 feet of the required 60 foot front setback.
Waived 10 feet of the required side yard setback and 20 feet
of the required front setback for a pole sign.
Waived 20 feet of the driveway on John R.

4.

On January 5, 1995, the ZBA approved a request to use a
temporary storage trailer on the site for 2 years.
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5.

On July 11, 1996, the ZBA denied a request to continue the use of
a storage trailer for 1 additional year.

6.

On October 14, 1996, Council approved a Special Approval Use for
a sit down restaurant with 20 seats.

7.

On April 8, 1998, a site plan was approved for an addition to the
rear of the existing building.

8.

On May 7, 1998, the ZBA granted a waiver of the 1500 foot
separation distance between restaurants and a waiver of 12 of the
required 23 parking spaces for a restaurant.

9.

On February 21, 2001, site plan approval was granted for an
addition on the south side of the existing building.

10.

On December 15, 2003, Council approved a Special Approval Use
for an expansion of the sit down restaurant to 42 seats with
conditions that the ZBA approve a shared parking agreement and
the Traffic Safety Committee review parking on LaSalle adjacent to
the restaurant.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request. If approved, the Committee requests that a
condition be attached that a sign, clearly readable from the opposite side
of the street, be placed on the north side of the building indicating that
additional parking is available at the church lot across the street.
The Traffic Safety Committee met on January 7, 2004, to consider
Council’s request, as a condition of their approval of the Special Approval
Use for the restaurant on December 15, 2003, that “the Zoning Board of
Appeals investigate the no parking restriction along the south side of
LaSalle from John R Road to the driveway entrance to the proposed
restaurant subject to the Traffic Safety Committee review”.
.
The Traffic Safety Committee made three recommendations:
1.

Prohibit parking at all times on the south side of LaSalle
from John R. east to the Breakfast Club driveway.

2.

Post a sign on the Breakfast Club site directing customers to
the additional parking across the street at the church.
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3.

Suggested providing a walk at the west end of the wall along
the church lot from the parking area to the adjacent
sidewalk on LaSalle to facilitate pedestrian access to the lot
from LaSalle.

WHEREAS, a public hearing was held this date and Penny White, the
Petitioner and business owner, was present and stated that they have 9
parking spaces and have an agreement with the church for 14 spaces
which would meet the 23 parking spaces requirement. The intent is to
keep cars off the street and not interfere with the residential
neighborhood. Without the additional parking, customers would have to
wait for parking and that would create a backlog in the restaurant. The
quicker customers are in and out of the restaurant the better it is for
business and for the neighborhood. Further, she stated that the parking
lot extends right up to the sidewalk so that customers can walk out of
the parking lot right onto the sidewalk along LaSalle. There being no
further comments, the public hearing was closed.
Assistant City Attorney Grochowski stated that he has reviewed an
agreement between the church and the restaurant that is legally binding
and enforceable.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to permit shared parking with the
church property to the north (Red Oaks Assembly of God) to allow
expansion of the existing restaurant at 30600 John R, and that the
following Traffic Safety Committee recommendations be met:

Yeas:
Nays:

1.

Prohibit parking at all times on the south side of LaSalle
from John R east to the Breakfast Club driveway.

2.

Post a sign on the Breakfast Club site directing customers to
the additional parking across the street at the church.
Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Bonk, L.Corbett,
R.Corbett and George
None
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6.

Front yard setback, expansion of non-conforming structure –
1106 Hudson
Application #03

Motion by Mr. R.Corbett
Supported by Ms. Bonk,
WHEREAS, an application has been filed by Gary Jaracz of Remington
Homes, Inc. 582 W. Hamlin, Rochester Hills, MI 48307 requesting a
waiver of 3.25 feet of the required 25 foot front setback and to allow
expansion of a non-conforming structure, for a front porch with gable
roof overhead to be constructed on the residence at 1106 E. Hudson.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on December 29, 2003 and 157 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 3.25 feet of the required 25 foot front setback and
to permit expansion of a non-conforming structure to permit
construction of a covered front porch. (Sections 10.401 & 10.503(5)(A))
RELEVANT INFORMATION
1.

The applicant is a contractor representing the owner of the parcel.
The parcel is zoned R-3 and the current use is a single family
residence.

2.

The ordinance requires a 25 foot front setback and a 10 foot side
setback for the subject lot. The house currently has a 6.5 foot side
setback and is a non-conforming structure. The current 28.6 foot
front setback will be reduced to 21.75 feet by the proposed porch
addition.

3.

The ordinance provides that a non-conforming building may be
expanded if it does not increase the non-conformity. This addition
will increase the non-conforming area by approximately 68 square
feet.
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PREVIOUS ACTIONS
No previous actions.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection to the request.
WHEREAS, a public hearing was held this date and Gary Jaracz,
representing the homeowner, Mrs. Curtis, was present and stated that
Mrs. Curtis would like a new porch on the front of her house to beautify
it. He stated it would not be enclosed, just a new cement slab with
footings and a gable roof structure that would tie into the existing house.
Mrs. Curtis stated she has lived in this house over 50 years and wants to
keep it looking nice. The front of her house is plain and this would be an
aesthetic improvement to the house and to the neighborhood. There
being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 3.25 feet of the required 25 foot
front setback and to allow expansion of a non-conforming structure, for a
front porch with gable roof overhead to be constructed on the residence
at 1106 E. Hudson for the health and safety of the occupant and it will
enhance the value of the property and the neighborhood.
Yeas:
Nays:
7.

Oglesby, Ploskonka, Pulice,
R.Corbett, George and Kwapis
None

Yemec,

Bonk,

L.Corbett,

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. George, to adjourn the meeting.
Yeas:
Nays:
There being no further business, Chairman Oglesby adjourned the
meeting at 8:45 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
February 5, 2004
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on February 5, 2004 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Absent:
8.

Chairman Oglesby, Ms. Bonk (Alt. #2), Councilman
Corbett, Ms. Corbett, Ms. Kehoe, Mr. Kwapis, Mr.
Ploskonka, Mr. Pulice and Ms. Yemec.
Mr. George (Alt. #1) in audience
Ms. Hardy (excused)

Member Excused

Motion by Mr. Ploskonka, supported by Ms. Kehoe, to excuse Ms. Hardy
from tonight’s meeting because she called in that she is unable to attend.
Yeas:

Bonk, L.Corbett, R.Corbett, Kehoe, Kwapis, Oglesby,
Ploskonka, Pulice and Yemec
None.

Nays:
9.

Minutes

Motion by Mr. Kwapis, supported by Mr. Pulice, that the minutes of the
regular meeting held on January 8, 2004 be adopted as printed.
Yeas:
Nays:
10.

L.Corbett, R.Corbett, Kehoe, Kwapis,
Ploskonka, Pulice, Yemec and Bonk
None.

Oglesby,

Move Elections to End of Agenda

Motion by Mr. R.Corbett, supported by Ms. Kehoe, to move the election of
a new Chairman and Vice-Chairman to the end of the agenda.
Yeas:
Nays:

R.Corbett, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice,
Yemec, Bonk and R.Corbett
None
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11.

Driveway Width at 27059 Barrington
Application #4

Councilman Corbett and Mrs. Corbett asked to abstain from the
discussion and the vote due to a potential business arrangement.
Assistant City Attorney Grochowski stated that there is a possible
pecuniary interest in this request and it is proper to abstain to avoid the
appearance of impropriety.
Motion by Mr. Kwapis,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Michael Janoski,
homeowner, requesting a waiver of 0.5 feet of the required 9 foot width
for a residential driveway to permit a lot split at 27059 Barrington.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on January 23, 2004 and 169 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 0.5 feet of the required 9 foot width for a
residential driveway to permit a lot split. (Section 10.505(2))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is single family residential.

2.

The ordinance requires that a residential driveway be a minimum
of 9 feet wide.

3.

The applicant owns two contiguous platted lots and desires to split
the lots and sell one lot for construction of a new residential
dwelling.
The area of the driveway adjacent to the existing
structure is 8.5 feet wide between the house and lot line and
therefore would be non-conforming after the split. The request is
to allow the 8.5 foot driveway width making the existing dwelling
conforming thereby allowing the lots to be split. The ordinance
was amended several years ago to permit division of existing
platted lots, even if they are under the required fifty foot width.
Except for the issue of the driveway width this lot could be divided
under the ordinance.
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PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and Michael Janoski, the
Petitioner, was present and stated that he is requesting a 6-inch variance
to allow an 8’ 6” driveway for lot #480 so that he can split his property
into two 38 foot wide lots, #480 and #481 so that he can list the property
for sale. This would allow a potential buyer to apply for building permits
on lot #481. No other boundaries, building or structures will be affected.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 0.5 feet of the required 9 foot
width for a residential driveway to permit a lot split at 27059 Barrington
because the variance is needed to allow the petitioner to split his
property into two lots and because it is an economical advantage.
Yeas:
Nays:
Abstains
12.

Kehoe, Kwapis, Pulice, Yemec
Oglesby, Ploskonka, and Bonk
L.Corbett, R.Corbett

ELECTION OF CHAIRMAN AND VICE-CHAIRMAN

Motion by Mr. Pulice, supported by Ms. Kehoe, to nominate Linda
Corbett for Chairman and Lorraine Hardy as Vice-Chairman.
Ms. Corbett accepted the nomination. Mr. Pulice stated that in a phone
call on this day, Ms. Hardy agreed to be placed in nomination.
There being no further nominations, a vote was called.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Bonk, L.Corbett,
R.Corbett and Kehoe.
None

Linda Corbett was declared Chairman for a term to expire 2-1-05
Lorraine Hardy was declared Vice-Chairman for a term to expire 2-1-05.
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13.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice,
R.Corbett, Kehoe and Kwapis
Nays

Yemec,

Bonk,

L.Corbett,

There being no further business, Chairwoman Corbett adjourned the
meeting at 7:45 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
March 4, 2004
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman L. Corbett on March 4, 2004 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Absent:
14.

Chairman L. Corbett, Councilman Corbett, Mr. George
(Alt. #1), Ms. Hardy, Ms. Kehoe, Mr. Kwapis, Mr.
Ploskonka and Mr. Pulice and Ms. Yemec.
Ms. Bonk (Alt. #2), in audience
Mr. Oglesby

Minutes

Motion by Ms. Kehoe, supported by Ms. Yemec, that the minutes of the
regular meeting held on February 5, 2004 be adopted as printed.
Yeas:
Nays:
Abstains:
15.

L.Corbett, R.Corbett, George, Kehoe, Kwapis, Oglesby,
Ploskonka, Pulice and Yemec
None.
Hardy

Third ground sign, located off-premises at 26800 John R
Application #05

Motion by Mr. Pulice
Supported by Mr. George,
WHEREAS, an application has been filed by Wissam Shammami, of
Bombay Party Shoppe, Inc., the Petitioner, requesting a waiver to allow a
third ground sign to be erected in excess of the one sign permitted and to
erect an off-premise sign at 26800 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on 2-20-04 and 140 notices were mailed to property owners within 500
feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
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REQUEST
The request is to erect a third ground sign in excess of the one sign
permitted and to erect an off-premise sign.(Sections 10.511(IV)(C)(2)(a) &
10.511(IV)(A)(3))
BACKGROUND
The applicant is the owner of the property, which is the Walgreen Drugs
site as well as the adjacent parcel that is the Bombay Party Shoppe and
gas station. The site is zoned B-3 (General Business) and the current
use is commercial. When the site was developed the applicant granted
an easement to the City for the clock tower and was granted a variance
to erect a second ground sign and increase the wall signage on the
subject parcel (Walgreen’s), and to increase the wall signage on the
adjacent parcel (Bombay Party Shoppe). The applicant installed both
ground signs and the wall signage and allowed Walgreen Drugs to have
exclusive use of both ground signs. No ground sign was requested for
the Bombay Party Shoppe.
RELEVANT INFORMATION
1.

The ordinance provides that each parcel in the B-3 District may
have not more than one ground sign and that said ground sign be
not more than 8 feet in height and 60 feet in area. A previous
variance (see below) permitted a second ground sign and permitted
an additional 57.26 square feet of message area between the two
signs. The current ground signs are a combined total of 117.26
square feet as permitted by the variance and are 10.5 feet high.
Under the current ordinance each existing ground sign would be
considered conforming as to area but would exceed the current
maximum height by 2.5 feet.

2.

The Ordinance requires that all signs advertise only those
businesses located on the same parcel where the sign is located.

3.

The petitioner could legally erect a ground sign on the E. 11 Mile
Road frontage without need for a variance. The petitioner could
also request a traffic directional sign at the desired location as well
as the driveway to the south of the requested location, or install
additional wall signage without a variance.

4.

The owner of this property made several inquiries to CDD in 2003
regarding adding another ground sign on this site. He was advised
each time that he would need to apply to the Zoning Board of
Appeals (ZBA) for another variance and given direction as to how to
apply. On October 17, 2003, an application was received for a
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single ground sign at 130 W. 11 Mile Road and was issued based
on the material submitted with the application. On November 10,
2003, the day work was started, staff discovered the sign being
installed at 26800 John R., in violation of the ordinance, that the
permit was incorrectly issued, and the permit was suspended
pending application to the ZBA.
5.

At the December 4, 2003, ZBA meeting this item was tabled at the
applicant’s request. On December 22, 2003, the City Manager,
Community
Development
Director,
Deputy
Community
Development Director and the City Attorney met with the
applicant’s attorney, Mr. Ben Moore, and discussed three signage
options available to the applicant without a variance as well as an
option that would require a lesser variance.
Mr. Moore
subsequently advised that Mr. Shammami wished to proceed with
the variance at the January meeting.

6.

At the January 8, 2004, ZBA meeting the variance was denied. On
January 23, 2004, the City Manager, Deputy City Manager,
Assistant City Attorney and Deputy Community Development
Director meet with the applicant and his attorney at the site. All
the options in item 3, above, were discussed as were several other
placement options which do not require a variance.

7.

The current request is the same as the previously denied request
except that the proposed sign is six (6) inches narrower. The
height and location remain the same.
PREVIOUS ACTIONS
1.

A variance was denied on January 8, 2004, to permit
installation of a third ground sign and an off-premise sign.

2.

A variance was granted on December 3, 1998, to waive 3 feet
of the required 10 foot side yard setback for the building at
130 E. 11 Mile Rd.

3.

A variance was denied on November 5, 1998, to waive an
additional 5 feet of the east setback for a total waiver of 15
feet. (See item 5 below)

4.

A variance was granted on May 7, 1998, case #ZBA 98-34,
permitting the following:
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A.

A second ground sign at 26800 John R.

B.

Waiving 13 feet of the 20 foot required setback for the
sign from the side lot line along 11 Mile Rd for 26800
John R..

C.

Waiving 57.26 square feet of sign message area for the
two ground signs for 26800 John R..

D.

Waiving 352.6 square feet to allow 452.6 square feet of
wall signage for 26800 John R..

E.

Waiving 139.4 square feet to allow 199.4 square feet of
wall signage for 130 E. 11 Mile Rd.

5.

Site Plan Approval was granted for the combined gas
station/drug store project on April 21, 1998.

6.

A variance request for the above signage (item 3) was tabled
on April 2, 1998, until May 7, 1998

7.

A variance was granted on February 5, 1998, waiving the 5
foot front yard setback and waiving 10 feet of the required 20
foot side yard setback for 130 E. 11 Mile Rd.

8.

A variance was granted on June 6, 1991, waiving 60 square
feet of wall signage in excess of the 100 square feet
permitted; waiving 73 square feet in excess of the allowed 60
square feet of ground signage; and allowed a second pole
sign not to exceed 20 square feet in area and 10 feet in
height. Case ZBA #72 - 75

9.

A Special Approval Use was granted by Council for a gas
station on May 11, 1991.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. It was noted that
this site currently has three times the permitted wall signage and twice
the permitted ground signage. It was further noted that the owner of this
property agreed to allow the drug store to use all the ground signage on
the site. There is currently unused wall signage area that could be
utilized in lieu of the requested sign, a traffic directional sign could be
used at the proposed location, or a ground sign could be placed on the
gas station parcel. The Site Plan Committee recommends denial of this
request because the site already has a considerable amount of signage in
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excess of the ordinance requirements, there are other alternatives
available which do not require a variance, the circumstances are self
created by the owner, and the proposed sign is not on the same parcel as
the business.
WHEREAS, a public hearing was held this date and Charles T. Busey,
attorney representing the Petitioner, Mr. Shammami, also present stated
that Mr. Shammami has an advertising disadvantage for his gasoline
station due to the presence of the Clock Tower on the 11 Mile and John R
corner. He stated that this is a unique situation whereby the City has an
agreement with Mr. Shammami to be a caretaker of the tower works
located in his store, and with access required at all times. He passed out
pictures of and discussed the electric room in which the clock tower service
panels and controls are located. It is a hardship to not be able to display
the Citgo (gasoline portion of the business) gas prices on the corner, as
other gas stations do, which is needed for competition and to inform the
public of the constantly changing prices. Other hardships are that all
permitted signage was given to Walgreen’s to encourage them to build a
store at that site, and that northbound traffic on John R cannot see the
Citgo pumps until they pass the driveway. Mr. Busey stated that
modifications have been made to the sign since last presented to the
Zoning Board. It is 6 inches narrower, will only have the Citgo name, logo,
and gas prices, and will be on a brick base, not a pole. The following
persons spoke in favor of the variance: Thomas Poole, 28708 Couzens,
read a letter from Rev. Patricia Green, Pastor of the United Methodist
Church at 246 E. 11 Mile Road; Jim Latimer of Madison Motors, because
of the renovation to the 11 Mile and John R corner; William Deyo, 12531
24 Mile Road, Shelby Township, because of the expenses incurred by the
cost of the building permit and installation of the foundation; Nelson
Brown, 26691 Groveland, because of the improvements to the corner;
Bobbie Lewis, 16105 Osmun, because Mr. Shammami supports the
neighborhood and schools. There being no further comments, the public
hearing was closed.
Chairman L. Corbett read a portion of the Site Plan Review Committee
recommendations stating ..‘ The Site Plan Committee has reviewed this
application. It was noted that this site currently has three times the
permitted wall signage and twice the permitted ground signage. It was
further noted that the owner of this property agreed to allow the drug
store to use all the ground signage on the site. There is currently
unused wall signage area that could be utilized in lieu of the requested
sign, a traffic directional sign could be used at the proposed location, or
a ground sign could be placed on the gas station parcel. The Site Plan
Committee recommends denial of this request because the site already
has a considerable amount of signage in excess of the ordinance
requirements, there are other alternatives available which do not require
5

3-04-04

a variance, the circumstances are self created by the owner, and the
proposed sign is not on the same parcel as the business.’
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance to allow a third ground sign in
excess of the one sign permitted, and to erect the sign as an off-premise
sign at 26800 John R, because it is needed for visibility to north bound
John R traffic, due to the costs incurred by the Petitioner after the permit
was granted, and that the requested sign is not much more than a
permitted directional sign would be; on the condition that the total height
of the sign not exceed 78 inches - 63 inches for the sign and 15 inches
for the brick foundation.
Yeas:
Nays:
16.

George, Hardy, Kehoe,
R.Corbett
Kwapis and Ploskonka.

Pulice,

Yemec,

L.Corbett,

Chain Link Fence – 26655 Dequindre
Application #06

Motion by Ms. Yemec,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Tony Gallo of Car Wash
Builders, Inc. requesting a waiver of the requirement for a two foot high
chain link fence along the frontage and a four foot high chain link fence
along the sides and rear of the property for a proposed car wash at
26655 Dequindre.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on February 25, 2004 and 73 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive the requirement for a two foot high chain link
fence along the frontage and a four foot high chain link fence along the
sides and rear of the property for a proposed car wash. (Section
10.326(8)(i))
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RELEVANT INFORMATION
1.

The applicant is the buyer of the parcel. The parcel is zoned B-3
and the current use is vacant. Council has granted special
approval for a car wash on this site.

2.

The ordinance requires that a chain link fence be installed along
the property lines. The intention was to prevent trash from
blowing off the site.

3.

The applicant is proposing a landscape barrier in lieu of the fence
and Council attached conditions to the Special Approval requiring
a screen wall along the rear lot line and the west 100 feet of the
south lot line, with adjacent evergreen plantings, adjacent to the
residential use.
PREVIOUS ACTIONS

1.

Special Approval for a car wash was granted by Council on
February 9, 2004, with the following conditions.
1.

ZBA approval of a waiver of the chain link fence on the
north, east front, and south property lines.

2.

Installation of an 8 foot high masonry screen wall along the
entire west side property line and for the westerly 100 feet of
the south side property line to include planting of double or
triple row of evergreens in a staggered position between the
westerly opening to the garage and the southwesterly corner
of the site of residential area subject to approval by the
Community Development Department.

3.

Hours of operation:
Monday – Saturday
Sunday

4.
2.

8:00 a.m. – 7:00 p.m.
10:00 a.m. – 7:00 p.m.

Elimination of outdoor vacuum facilities.

On May 19, 1987, the Planning Commission approved a site plan
(#887) for a multi-building commercial development. The plan was
never built and expired in 1988.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and recommends
approval of the request.
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WHEREAS, a public hearing was held this date and Tony Gallo, the
Petitioner, was present and stated that the required 2-foot and 4-foot
chain link fences would serve no purpose to the business or to the
adjacent property owners and would only collect debris. The 2-foot fence
could actually be an obstacle and hazard. He will be planting shrubs,
but the height and type are still in Site Plan Review. There being no
further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the requirement for a two foot high
chain link fence along the frontage for a proposed car wash at 26655
Dequindre because it is a potential hazard.
Amendment:
After a brief discussion, the motion was amended to read as follows:
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the requirement for a two foot high
chain link fence along the frontage and a four foot high chain link fence
along the sides and rear of the property, for a proposed car wash at
26655 Dequindre because the two-foot fence is a potential hazard and
because both fences would be unsightly and collect debris.
Yeas:
Nays:
17.

Hardy, Kehoe, Kwapis, Ploskonka, Pulice, Yemec,
L.Corbett, R.Corbett and George.
None
Distance between restaurants at 30937 Dequindre
Application #07

Motion by Mr. Ploskonka,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Sinith Sinath, 3680 Acorn Ct,
Troy, 48083 requesting a waiver of the 1500 foot separation requirement
between restaurants to permit construction of a sit down/carry-out
restaurant at 30937 Dequindre.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on February 25, and 24 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
8
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REQUEST
The request is to waive the 1500 foot separation requirement between
restaurants to permit construction of a sit down/carry-out restaurant.
(Sections 10.319(4) & 10.322(2))
RELEVANT INFORMATION
1.

The applicant is the owner of the proposed restaurant and lessee of
the building. The parcel is zoned B-1 and the current use is a
strip mall.

2.

The ordinance requires that a distance of 1500 feet be maintained
between restaurants.

3.

There are currently 4 other restaurants within 1500 feet of this site
including 1 in the same shopping center.
Juan’s Hacienda,
The Masters,
Pho Hang Restaurant,
Off the Grill,

31313 Dequindre
1775 E. 13 Mile
30921 Dequindre
30577 Dequindre

PREVIOUS ACTIONS
1.

Special Approval was granted by Council for a restaurant on
February 9, 2004, with the following conditions:
Hours of operation shall be limited to
Mon – Fri: 12:00 noon – 11:00 p.m.
Sat – Sun: 12:00 noon – 12:00 a.m.

2.

ZBA approval of a waiver of the 1500 foot separation
requirement.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and Albert Santia,
landlord of the property, representing the Petitioners, was present and
stated that the primary business is renting internet use. Snacks and
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beverages will be available as an accommodation to the internet
customers, and it is not a restaurant. Stacy Luu, co-owner, stated that
an agreement was worked out with City Council concerning use of the
internet by minors and adherence to the Madison Heights curfew
ordinance. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the 1500 foot separation
requirement between restaurants to permit a sit down/carry-out food
service in connection with the internet business at 30937 Dequindre
because it is a convenience to their customers while using the internet.
Yeas:
Nays:
18.

Kehoe, Kwapis, Ploskonka, Pulice, Yemec, L.Corbett,
R.Corbett, George and Hardy
None
Window Signage – 27749 Dequindre
Application #08

POSTPONED

Motion by Mr. Ploskonka,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Anthony Yousif, 27749
Dequindre, Madison Heights, requesting a waiver of the maximum 25%
coverage for window area to permit the entire window area to be covered
with signage at 27749 Dequindre.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on February 25, 2004 and 27 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive the maximum 25% coverage for window signage
to permit the entire window area to be covered. (Sections
10.511(IV)(C)(2)(c))
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RELEVANT INFORMATION
1.

The applicant is the owner of the business and lessee of the
building. The parcel is zoned B-2 and the current use is a strip
mall.

2.

The applicant has covered 100% of the exterior window area, as
well as the lower half of the door, with signage. The ordinance
requires that a maximum of 25% of the interior window area in a
commercial building may be covered with signage and prohibits
signage on a door for safety reasons.

3.

This business has an existing wall sign and also has full use of the
60 square foot ground sign for the shopping center.

4.

If the glass area were regular wall surface the entire front wall
signage would be limited to the permitted wall sign.
PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. It was noted that
the purpose for the ordinance provisions permitting 25% of the window
area to be covered is to allow limited inside advertising and displays to be
used, where they would be visible from the outside due to the glass area,
without creating an ordinance violation. It was not intended to allow
additional wall signage. Granting of the request would be the equivalent of
a 260% increase in the permitted wall sign area.
The Committee
recommends denial of the request.
WHEREAS, a public hearing was held this date and neither the Petitioner
nor a representative was present, and there was no one in the audience.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the variance request for a waiver of the
maximum 25% coverage for window area to permit the entire window
area to be covered with signage at 27749 Dequindre.
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19.

Substitute Motion

Motion by Ms. Kehoe,
Supported by Mr. George,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals moves to postpone the public hearing for 27749
Dequindre until the next regular meeting to be held on April 1, 2004,
because neither the petitioner nor a representative is present.
Yeas:
Nays:
20.

Kwapis, Pulice, Yemec, L.Corbett, R.Corbett, George,
Hardy and Kehoe
Ploskonka
ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Hardy, to adjourn the meeting.
Yeas:
Nays:

Ploskonka, Pulice, Yemec,
George, Hardy, Kehoe, Kwapis
None

L.Corbett,

R.Corbett,

There being no further business, Chairman L.Corbett, adjourned the
meeting at 8:46 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
April 1, 2004
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman L. Corbett on April 1, 2004 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman L.Corbett, Mr. George (Alt. #1), Ms. Hardy,
Mr. Kwapis, Mr. Oglesby, and Mr. Pulice and Ms.
Yemec.

Absent:

Mr. Corbett, Mrs. Kehoe, Mr. Ploskonka and Ms. Bonk
(Alt. #2) (All excused)

21.

Members Excused

Motion by Ms. Hardy, supported by Mr. Oglesby, to excuse Mr.
Ploskonka, Councilman Corbett, Mrs. Kehoe and Mrs. Bonk (Alt. #2)
from tonight’s meeting because they called in that they are unable to
attend.
Yeas:

L.Corbett, George, Hardy, Kwapis, Oglesby, Pulice and
Yemec
None.

Nays:
22.

Minutes

Motion by Mr. Kwapis, supported by Ms. Hardy, that the minutes of the
regular meeting held on March 4, 2004 be adopted as printed.
Yeas:
Nays:
Abstains:

George, Hardy, Kwapis, Pulice, Yemec and L.Corbett
None.
Oglesby
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23.

Window Signage – 27749 Dequindre
Application #08

DENIED

Motion by Mr. Pulice,
Supported by Ms. Yemec,
WHEREAS, an application has been filed by Anthony Yousif, 27749
Dequindre, Madison Heights, requesting a waiver of the maximum 25%
coverage for window area to permit the entire window area to be covered
with signage at 27749 Dequindre.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on February 25, 2004 and 27 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive the maximum 25% coverage for window signage
to permit the entire window area to be covered. (Sections
10.511(IV)(C)(2)(c))
RELEVANT INFORMATION
1.

The applicant is the owner of the business and lessee of the
building. The parcel is zoned B-2 and the current use is a strip
mall.

2.

The applicant has covered 100% of the exterior window area, as
well as the lower half of the door, with signage. The ordinance
requires that a maximum of 25% of the interior window area in a
commercial building may be covered with signage and prohibits
signage on a door for safety reasons.

3.

This business has an existing wall sign and also has full use of the
60 square foot ground sign for the shopping center.

4.

If the glass area were regular wall surface the entire front wall
signage would be limited to the permitted wall sign.
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PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. It was noted that
the purpose for the ordinance provisions permitting 25% of the window
area to be covered is to allow limited inside advertising and displays to be
used, where they would be visible from the outside due to the glass area,
without creating an ordinance violation. It was not intended to allow
additional wall signage. Granting of the request would be the equivalent of
a 260% increase in the permitted wall sign area.
The Committee
recommends denial of the request.
WHEREAS, a public hearing was scheduled for March 3, 2004 and
neither the Petitioner nor a representative was present, and there was no
one in the audience; and
WHEREAS, that the Madison Heights Zoning Board of Appeals moved to
postpone the public hearing for 27749 Dequindre until the regular
meeting of April 1, 2004, because neither the petitioner nor a
representative was present; and
WHEREAS, a public hearing was held this date and Trina Jocurst, the
Petitioner, was present and stated that she was unaware that she needed
a permit for the signage, based on other stores in her strip mall that have
the same amount of signage and other stores in the City. There being no
comments from the audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies a waiver of the maximum 25% coverage for
window area to permit the entire window area to be covered with signage
at 27749 Dequindre.
Yeas:
Nays:

Hardy, Kwapis, Oglesby, Pulice, Yemec, L.Corbett and
George
None
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24.

Distance between Buildings – 29050 Edward POSTPONED
Application # 9

Motion by Mr. Oglesby,
Supported by Mr. George,
WHEREAS, an application has been filed by Michael McCaw of Tawas
L.L.C., 280 Madeleine, Waterford, MI 48329 requesting a waiver of five
feet of the required 12-foot separation between structures, for a proposed
new home to be built at 29050 Edward.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on March 22, 2004 and 126 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive five feet of the required twelve foot separation
between structures to permit construction of a new residence. (Section
10.401(s).
RELEVANT INFORMATION
1.

The applicant is the owner of the vacant lot. The parcel is zoned R- 3.

2.

The lot was recently acquired from the property owner to the rear
and was, and is, a separate parcel. No land division was required.

3.

The ordinance requires that there be a 12 foot separation between
houses. The driveways on both adjacent lots are on the far sides of
the lots breaking up the usual driveway pattern which normally
provides the 12 foot separation.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
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WHEREAS, a public hearing was scheduled for this date and neither the
Petitioner nor a representative was present, and there was one person in
the audience.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals postpones the public hearing for this application until
the next regular meeting to be held on May 6, 2004.
Yeas:
Nays:
25.

Kwapis, Oglesby, Pulice, Yemec, L.Corbett, George and
Hardy
None
Wall Signage – 32451 John R
Application #10

POSTPONED

Assistant City Attorney Grochowski stated that after the application was
scheduled for this meeting and the notices were sent out, additional new
information and information based on site plans was found. Based on
that and the legal ramifications, which will be discussed in full at the
next meeting, he stated that he spoke to the owner of the property,
Hekmat Gallozi and the Art One Sign Expo company, which is the
Petitioner, and explained the issues involved. They have agreed to revise
and resubmit their application and request the item be tabled until the
next meeting.
Motion by Ms. Hardy,
Supported by Mr. Oglesby,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals postpones the public hearing for the request to waive
50 square feet in excess of the permitted 60 square feet of wall sign area,
to permit a total of one hundred ten square feet (110’) of wall signage at
Golden Wine Cellars, 32451 John R until the next regular meeting to be
held on May 6, 2004.
Yeas:
Nays:

Oglesby, Pulice, Yemec, L.Corbett, George, Hardy and
Kwapis
None
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26.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Oglesby, Pulice, Yemec, L.Corbett, George, Hardy and
Kwapis
None

There being no further business, Chairman L.Corbett, adjourned the
meeting at 7:50 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
May 6, 2004
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairwoman L. Corbett on May 6, 2004 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairwoman L.Corbett, Ms. Hardy, Ms. Kehoe, Mr.
Kwapis, Mr. Oglesby, Mr. Ploskonka, Mr. Pulice, Ms.
Yemec and Ms. Bonk (Alt. #2)

Absent:

Councilman Corbett and Mr. George (Alt. #1)

27.

Members Excused

Motion by Mr. Pulice, supported by Ms. Kehoe, to excuse Mr. Corbett and
Mr. George from tonight’s meeting because they called in that they are
unable to attend.
Yeas:

Bonk, Corbett, Hardy, Kehoe,
Ploskonka, Pulice and Yemec
None.

Nays:
28.

Kwapis,

Oglesby,

Minutes

Motion by Ms Hardy, supported by Mr. Oglesby, that the minutes of the
regular meeting held on April 1, 2004 be adopted as printed.
Yeas:
Nays:
Abstains:
29.

Corbett, Hardy, Kwapis, Oglesby, Pulice and Yemec
None.
Bonk, Kehoe and Ploskonka

Distance between Buildings – 29050 Edward
Application # 9

Motion by Mr. Ploskonka,
Supported by Mr. Yemec,
WHEREAS, an application has been filed by Michael McCaw of Tawas
L.L.C., 280 Madeleine, Waterford, MI 48329 requesting a waiver of five
feet of the required 12-foot separation between structures, for a proposed
new home to be built at 29050 Edward.
1
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on March 22, 2004 and 126 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive five feet of the required twelve foot separation
between structures to permit construction of a new residence. (Section
10.401(s).
RELEVANT INFORMATION
1.

The applicant is the owner of the vacant lot. The parcel is zoned R- 3.

2.

The lot was recently acquired from the property owner to the rear
and was, and is, a separate parcel. No land division was required.

3.

The ordinance requires that there be a 12 foot separation between
houses. The driveways on both adjacent lots are on the far sides of
the lots breaking up the usual driveway pattern which normally
provides the 12 foot separation.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was scheduled for April 1, 2004 and neither
the Petitioner nor a representative were present, and
WHEREAS, the Madison Heights Zoning Board of Appeal postponed the
public hearing until May 6, 2004; and
WHEREAS, a public hearing was held on this date and Larry Holman,
contractor, was present and stated that they are requesting to build a 26
foot wide house. There will be no windows on that side of the building so
they will get a good fire rating.
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Bernie Michrina, 29305 Edward, presented a petition signed by a
majority of the homeowners on that block who were in favor of the
variance because the home will add value to the neighborhood. There
being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals grants a waiver of five feet of the required 12-foot
separation between structures, for a proposed new home to be built at
29050 Edward, because of the size and uniqueness of the freestanding
lot and because an aerial photo shows all driveways are on the left except
the house immediately south has their driveway next to the property.
Yeas:
Nays:
30.

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
Bonk and Corbett
None
Wall Signage at 32451 John R
Application #10

DISMISSED

Motion by Mr. Oglesby,
Supported by Ms. Kehoe
WHEREAS, an application has been filed by Ralph Dallo, of Art One Sign
Expo, 8915 Northend Ave, Royal Oak Twp, MI 48220, requesting a waiver
of 50 square feet in excess of the permitted 60 square feet of wall sign
area to permit a total of one hundred ten square feet (110’) of wall
signage and to permit an off-premises sign at Golden Wine Cellars,
32451 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on March 22, 2004 and 34 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department dated March 22, 2004, stating that:
REQUEST
The request is to waive fifty feet in excess of the permitted sixty feet of
wall sign area to permit a total of one hundred ten square feet of wall
signage. (Section 10.501(IV)(c)(2)(b)).
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RELEVANT INFORMATION
1.

The applicant is the sign contractor, the property is zoned B-3 and
the current use is retail.

2.

The ordinance provides that wall signage in this district not exceed
1.5 square feet of sign for each linear foot of width on the building
frontage. The building is 40 feet wide permitting 60 square feet of
wall sign.

3.

The owner of this store is in the process of an exterior remodel.
Prior to the remodel the building signage was non-conforming with
approximately 120 square feet of wall signage consisting of a wall
sign on the south side and two awnings, one on the east side and
one on the north side, both of which were covered with signage.
All of the wall signage and the awnings were removed during the
demolition of the old facade. The owner applied for a building
permit for the renovation on July 17, 2003, and the permit was
issued on August 8, 2003. The building permit does not pertain to
signage.
On October 9, 2003, the applicant, Art One Signs, applied for a
sign permit to install 110 square feet of wall sign and reface the
existing, non-conforming, pole sign. Staff immediately contacted
Art One and advised them that since all the old signage was
removed, the new request had to conform to the ordinance, that
the request exceeded the allowed sign area by 50 square feet and
that they could revise the application or apply to the ZBA. Shortly
thereafter the building owner came in to the office to discuss the
sign issue and was given the same information. Staff had no
further contact regarding the sign permit from either the owner or
the sign company for three and a half months until January 27,
2004, when Art One Signs submitted revised drawings and
requested a permit for 60 square feet of new channel letter wall
signs and a reface of the existing pole sign. The permit application
was conforming and a permit was issued on January 28, 2004.
The signage covered by the permit was installed sometime before
February 25, 2004, but no inspection was requested. On February
26, 2004, city inspectors observed Art One Signs installing an
additional wall sign, which was not covered by the permit, on the
south building wall. The inspectors contacted CDD and the
Deputy Director went to the site at 4:35 p.m. that day and met
with the sign installers for Art One Signs. The installers were
4
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advised that there was no permit for the additional sign and that
ZBA approval would be required to issue one. The contractors
called their office and the Deputy Director spoke to their office staff
and was advised that they would immediately remove the sign.
The sign was not removed and a variance application was
subsequently filed on March 16, 2004.
The owner initially indicated that the sign in question had not been
removed, but it was not on the building when the city inspectors
arrived. Art One signs has subsequently indicated that it was
removed for the remodel and was at their shop being rebuilt until it
was re-installed on February 26, 2004. Had the sign remained on
the building only 10 square feet of additional wall signage could
have been installed 4. City records indicate that an application
was received in 1993 to add a 48 square foot wall sign on this
building. In reviewing that application at that time, staff found the
building already had 106 square feet of wall signage which
exceeded the 60 square feet permitted. The owner applied for a
variance to make the existing extra 46 square feet of wall signage
legal and to add an additional 48 square feet of wall signage. The
variance was denied (see item 4, below).
5.

It was initially believed that the building was not immediately
adjacent to the lot line, based on review of aerial photographs, the
plan for the current remodel and existing conditions observed on
the site, including utilities on the south side building wall.
However, after notice was sent to the public, staff discovered an
unapproved building plan that was submitted for a proposed
addition to the building on this site several years ago. This plan,
which was not built, shows that the building may be located on the
lot line. If this plan is correct, the subject sign overhangs the
property to the south and is in violation of the requirement that all
signs be located on the property they advertise. The City has no
record to indicate any approval from the adjacent property owner
for an encroachment. Staff has requested additional information
from the owner regarding the actual location of the building. As of
the writing of this report (3-25-04) that information has not been
received. Any additional information received from the applicant
will be forwarded to the Board at the April meeting. Legal Counsel
has reviewed the application relative to this issue and will discuss
the implications of any additional information submitted with the
Board at the public hearing.
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PREVIOUS ACTIONS
1.

A variance was granted on March 15, 1972, waiving the front
and side setbacks for a sign.

2.

A variance was granted on May 15, 1974, waiving 12
required parking spaces and 2 ½ feet of the required rear
setback to permit construction of an addition.

3.

A variance was granted on June 7, 1990, for the following:

4.

A.

waiver to allow a second pole sign (Star Theater) to be
located on the premises of another business, less than
20 feet from the side property line;

B.

waiver of 63 square feet in excess of the allowable 60
square feet for sign message and 10 feet in excess of
the allowable 25 feet in height for the Star Theater to
relocate a ground sign from 32289 John R. to 32541
John R.

A variance was denied on September 3, 1993, for a request
to erect 91 square feet of wall signage in excess of the
permitted 60 square feet.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
notes that this is a self-created problem as the non-conforming signage
was correctly and voluntarily removed during construction and
subsequently re-installed without a permit. The Committee recommends
denial of this request.
WHEREAS, a public hearing was scheduled for April 1, 2004 and neither
the Petitioner nor a representative was present; and
WHEREAS, the Zoning Board of Appeals postponed the public hearing
until the next regular meeting to be held on May 6, 2004; and
WHEREAS, a supplemental report dated April 22, 2004, has been
received from the Community Development Department stating that
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REQUEST
The request is to waive fifty feet in excess of the permitted sixty feet of
wall sign area to permit a total of one hundred ten square feet of wall
signage; and to permit an off-premises sign. (Sections 10.501(IV)(C)(2)(b)
& 10.501(IV)(A)(3))
RELEVANT INFORMATION
1.

The applicant is the sign contractor, the property is zoned B-3 and
the current use is retail.

2.

The ordinance provides that wall signage in this district not exceed
1.5 square feet of sign for each linear foot of width on the building
frontage. The building is 40 feet wide permitting 60 square feet of
wall sign.

3.

The owner of this store just completed an exterior remodel. Prior
to the remodel the building signage was non-conforming with
approximately 120 square feet of wall signage consisting of a wall
sign on the south side and two awnings, one on the east side and
one on the north side, both of which were covered with signage.
All of the wall signage and the awnings were removed during the
demolition of the old facade. The owner applied for a building
permit for the renovation on July 17, 2003, and the permit was
issued on August 8, 2003. The building permit does not pertain to
signage.
On October 9, 2003, the applicant, Art One Signs, applied for a
sign permit to install 110 square feet of wall sign and reface the
existing, non-conforming, pole sign. Staff immediately contacted
Art One and advised them that since all the old signage was
removed, the new request had to conform to the ordinance, that
the request exceeded the allowed sign area by 50 square feet and
that they could revise the application or apply to the ZBA. Shortly
thereafter the building owner came in to the office to discuss the
sign issue and was given the same information. Staff had no
further contact regarding the sign permit from either the owner or
the sign company for three and a half months until January 27,
2004, when Art One Signs submitted revised drawings and
requested a permit for 60 square feet of new channel letter wall
signs and a reface of the existing pole sign. The permit application
was conforming and a permit was issued on January 28, 2004.
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The signage covered by the permit was installed sometime before
February 25, 2004, but no inspection was requested. On February
26, 2004, city inspectors observed Art One Signs installing an
additional wall sign, which was not covered by the permit, on the
south building wall. The inspectors contacted CDD and the
Deputy Director went to the site at 4:35 p.m. that day and met
with the sign installers for Art One Signs. The installers were
advised that there was no permit for the additional sign and that
ZBA approval would be required to issue one. The contractors
called their office and the Deputy Director spoke to their office staff
and was advised that they would immediately remove the sign.
The sign was not removed and a variance application was
subsequently filed on March 16, 2004.
The owner initially indicated that the sign in question had not been
removed, but it was not on the building when the city inspectors
arrived. Art One signs has subsequently indicated that it was
removed for the remodel and was at their shop being rebuilt until it
was re-installed on February 26, 2004. Had the sign remained on
the building only 10 square feet of additional wall signage could
have been installed.
4.

City records indicate that an application was received in
September 1993, to add a 48 square foot wall sign on this building.
In reviewing that application at that time, staff found the building
already had 106 square feet of wall signage which exceeded the 60
square feet permitted. The owner applied for a variance to make
the existing extra 46 square feet of wall signage legal and to add an
additional 48 square feet of wall signage. The variance was denied
(see item 4, below).

5.

It was initially believed that the building was not immediately
adjacent to the lot line, based on review of aerial photographs, the
plan for the current remodel and existing conditions observed on
the site, including utilities on the south side building wall.
However, after notice was sent to the public for the April meeting,
staff discovered an unapproved building plan that was submitted
for a proposed addition to the building on this site several years
ago. This plan, which was not built, showed that the building may
be located on the lot line. If this plan is correct, the subject sign
overhangs the property to the south and is in violation of the
requirement that all signs be located on the property they
advertise. The City has no record to indicate any approval from
the adjacent property owner for, or of, an encroachment. After
reviewing the application with legal council, staff
requested
additional information from the owner regarding the actual
8
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location of the building. The owner has provided a mortgage
survey showing that the building actually encroaches on the
property to the south between 1.5 and 6 inches. Legal council
advised staff, and the applicant, that the proposed sign would be
off-premises and that the Board could not approve an off-premises
sign without public notice of the additional request. The applicant
agreed to request a tabling to permit a new notice to be published.
The applicant was also advised by legal council that he would need
to present an agreement with the property owner to the south to
allow the sign encroachment before the Board could consider the
variance request. As of this writing the applicant has revised his
application but has not provided any agreement. Any additional
submissions will be given to the Board at the meeting
PREVIOUS ACTIONS
1.

A variance was granted on March 15, 1972, waiving the front
and side setbacks for a sign.

2.

A variance was granted on May 15, 1974, waiving 12
required parking spaces and 2 ½ feet of the required rear
setback to permit construction of an addition.

3.

A variance was granted on June 7, 1990, for the following:

4.

A.

waiver to allow a second pole sign (Star Theater) to be
located on the premises of another business, less than
20 feet from the side property line;

B.

waiver of 63 square feet in excess of the allowable 60
square feet for sign message and 10 feet in excess of
the allowable 25 feet in height for the Star Theater to
relocate a ground sign from 32289 John R. to 32541
John R.

A variance was denied on September 3, 1993, for a request
to erect 91 square feet of wall signage in excess of the
permitted 60 square feet.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
notes that this is a self-created problem as the non-conforming signage
was correctly and voluntarily removed during construction and
subsequently re-installed without a permit. The Committee recommends
denial of this request.
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WHEREAS, the postponed public hearing was scheduled for this date
and a representative from the sign company called in that neither they or
the petitioner would be attending the meeting.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals dismisses the application for a variance request at
32451 John R.
Yeas:
Nays:
31.

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Bonk,
Corbett and Hardy
None
Rear Yard setback – 28707 Edward
Application #11

Motion by Mr. Kwapis,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Darryl Myers of Mr. Enclosure
Sunrooms, 2400 E. 14 Mile Road, Warren, MI 48092, requesting a waiver
of 2.9 feet of the required thirty-five (35) foot rear setback to permit
construction of a sunroom addition on the rear of the structure at 28707
John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on April 23, 2004 and 106 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
The request is to waive 2.9 feet of the required 35 foot rear setback to
permit construction of a sunroom addition on the rear of the structure.
(Section 10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is single family residential.

2.

The ordinance requires a 35 foot rear setback. The proposed
addition would reduce the setback to 32.1 feet. The addition does
have the required separation between the pool and the shed.
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PREVIOUS ACTIONS
No previous actions.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection to the request.
WHEREAS, a public hearing was held this date and Rick Haddad of
Mr. Enclosure Sunrooms, was present and stated that the size and the
shape of the lot, being 100 feet deep, presents a problem to construction.
Property. This property abuts a school to the rear and is completely
surrounded by a privacy fence and it would not interfere with the
neighborhood. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 2.9 feet of the required thirty-five
(35) foot rear setback to permit construction of a sunroom addition on the
rear of the structure at 28707 John R, due to the unique shallowness of
the property a variance is needed to allow the owner to improve the
recreational use of the property.
Yeas:
Nays:
32.

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Bonk, Corbett,
Hardy and Kehoe
None
Masonry Screen Wall – 27681 John R
Application #12

DENIED

Motion by Mr. Ploskonka,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by Michael Graham, 727 W.
Lincoln, Madison Heights, requesting a waiver of the requirement for a
masonry screen wall at the rear of the property at 27681 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on April 23, 2004 and 134 notices were mailed to property owners within
500 feet of the aforementioned property; and
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WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive the requirement for a masonry screen wall at the
rear of the property. (Section 10.513.1)
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned B-3
and the current use is commercial (hair salon).

2.

The ordinance requires that commercial property be separated
from residential uses by a masonry screen wall.

3.

The previous use of this parcel was a photo restoration shop with
one employee and there was no parking or other use in the rear
yard. The yard was enclosed with a 6 foot wood fence. The
residential lot to the rear still has a 4 foot chain link fence and a 6
foot non-conforming wood fence along the common lot line.

4.

The current owner of this parcel purchased it in 2003 and filed a
site plan in February of 2004 to construct a rear parking lot to
facilitate using the parcel as a hair salon. As part of the site plan
approval the required wall was proposed to be located on the rear
(west) lot line and extended east along the north lot line to meet
the wall on the adjacent property. The site plan also eliminated all
vehicle access from John R. The neighbor to the rear refused to
permit the existing chain link fence to be removed thus preventing
the wall from being constructed on the lot line. The Site Plan
Committee approved moving the wall two feet east to provide the
required 2 foot separation between fences.

5.

The currently approved site plan provides over twenty feet of grass
between the new parking lot and the rear lot line.

6.

In 1999, the Board granted a waiver of the required masonry
screen wall to the previous owner for one year. Although the year
passed, no further application was made to the Board and the wall
was not built. Staff is not aware of any reported issues from the
public concerning the lack of the wall and the neighbor supported
waiving the wall in 1999.
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PREVIOUS ACTIONS
1.

On May 2, 1996, the Board granted a variance to
permit construction of a six foot wood privacy fence
along the side yard adjacent to Farnum Avenue with
the condition that the existing chain link fence be
removed.

2.

On September 9, 1999, the Board granted a brick
waiver for the structure and a one year waiver of the
required screen wall.

3.

On February 20, 2004, the Site Plan Review
Committee approved a site plan for a hair salon
including a rear parking lot and utilities.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
feels that the wall is warranted due to the use of the rear yard by the new
use but noted that the parking area is twenty feet from the rear lot line
and that a wood screen fence exists on the adjacent property. The
Committee recommends that if the Board desires to grant the variance, a
condition be attached that the variance become void if the use of the
parcel is changed from a hair salon or the parking lot is expanded.
WHEREAS, a public hearing was held this date and Michael Graham, the
Petitioner, was present and stated that the neighbor directly behind this
property, at 27700 Brush has a cyclone fence and a six foot privacy fence
that he does not want removed for a masonry screen wall to be installed.
Wes Leardahl, 27704 Brush, stated he is favor of the masonry wall
because there is an area of privacy fence along the back of the hair salon
that is in disrepair and needs to be removed. Kenneth Thweatt, 27700
Brush, directly behind the hair salon stated that he was told by the
contractor for the hair salon that his fences would have to be removed so
that the screen wall could be constructed along the property line. Mr.
Thweatt stated his fences are in good repair and he wants to keep them.
He has no objection to the eight foot masonry wall if he could be lowered
to four feet at the sidewalk for visibility. There being no further
comments, the public hearing was closed.
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Community Development Director Williams stated that, per Ordinance,
the masonry wall would have to be erected two feet from the existing
fences to facilitate cleaning between them. Mr. Graham objected to losing
three feet of his property if the screen wall is constructed two feet into
the property and it would be a nuisance to clean between them.
Chairwoman Corbett read the Site Plan Review Committee’s report for
the record (as stated above) and its recommendation.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies a waiver of the requirement for a masonry
screen wall at the rear of the property at 27681 John R.
Yeas:
Nays:
33.

Oglesby, Ploskonka, Pulice, Yemec, Bonk Corbett and Kehoe
Hardy and Kwapis
Distance between Restaurants – 1413 W. 14 Mile Road
Application #13

Motion by Ms. Hardy,
Supported by Mr. Oglesby,
WHEREAS, an application has been filed by Kim Kiser, representing
Caribou Coffee, Inc., 615 N. Third Str, Minneapolic, MN, 55401
requesting a waiver of the required 1500 foot separation between
restaurants to permit a sit-down/carry-out coffee shop at 1413 W. 14 Mile
Road.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on April 23, 2004 and 15 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of the 1500 foot separation requirement
between restaurants to permit construction of a sit down/carry-out
coffee shop. (Section 10.319(4))
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RELEVANT INFORMATION
1.

The applicant is the owner of the proposed restaurant and lessee of
the building. The parcel is zoned B-1 and the current use is a
retail shopping center.

2.

The ordinance requires that a distance of 1500 feet be maintained
between restaurants.

3.

There are currently 11 other restaurants within 1500 feet of this
site including 4 in the same shopping center. (See attached map)
PREVIOUS ACTIONS
1.

Special Approval was granted by Council for a restaurant on
April 12, 2004, with the following conditions.

2.

Hours of operation shall be limited to
Mon – Sun: 5:30 a.m. – 11:00 p.m.

3.

ZBA approval of a waiver of the 1500 foot separation
requirement.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and Kim Kiser, the
Petitioner, was present and stated that they are requesting a variance to
open a Caribou Coffee shop, seating approximately 25 people, to be
located in the northeast corner of the 14 Mile and Campbell shopping
center. There being no comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the required 1500 foot separation
between restaurants to permit a sit-down/carry-out coffee shop at 1413 W.
14 Mile Road.
Yeas:
Nays:

Ploskonka, Pulice, Yemec, Bonk, Corbett, Hardy, Kehoe,
Kwapis and Oglesby
None
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34.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Pulice, Yemec, Bonk, Corbett, Hardy, Kehoe, Kwapis,
Oglesby and Ploskonka
None

There being no further business, Chairwoman L.Corbett, adjourned the
meeting at 8:20 p.m.
Carole Corbett
Deputy City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
June 3, 2004
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman L.Corbett on June 3, 2004 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman L.Corbett, Councilman Corbett, Mr. George
(Alt. #1), Ms. Hardy, Ms. Kehoe, Mr. Ploskonka and Mr.
Pulice and Ms. Yemec.

Absent:

Mr. Kwapis (excused) and Mrs. Bonk (Alt. #2)

Mr. Oglesby arrived at 7:32 p.m. and sat in the audience.
35.

Member Excused

Motion by Mrs. Hardy, supported by Mr. Ploskonka, to excuse Mr.
Kwapis from tonight’s meeting because he called in that he is unable to
attend.
Yeas:

L.Corbett,
R.Corbett,
George,
Ploskonka, Pulice and Yemec.
None.

Nays:
36.

Hardy,

Kehoe,

Minutes

Motion by Mr. Pulice, supported by Mr. Corbett, that the minutes of the
regular meeting held on May 6, 2004 be corrected in Motion 30, the last
line in the first paragraph, to read as follows: and to permit an offpremises sign at Golden Wine Cellars, 32451 John R Road and as thus
corrected the minutes be adopted.
Yeas:
Nays:
Abstaining:

B. Corbett, Hardy, Kehoe, Ploskonka, Pulice, Yemec
and L.Corbett.
None.
George.
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37 . Outdoor Vacuum Facilities for Car Wash at 26655 Dequindre Rd
Application #14
Motion by Mrs. Hardy,
Supported by Mr. George,
WHEREAS, an application has been filed by Tony Gallo, 30555 Hoover
Road, Warren, Michigan 48093, the Petitioner, requesting a waiver to
permit the installation of outside vacuuming equipment at a full service
car wash to be located at 26655 Dequindre.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on May 21, 2004 and 62 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver to permit the installation of outside
vacuuming equipment at a full service car wash to be located at 26655
Dequindre. )Section 10.326(8)(q)
RELEVANT INFORMATION
1.

The applicant is the owner of the property and the builder of the
car wash.
The parcel is zoned B-3 and was vacant until
construction of the car wash commenced May 17, 2004.

2.

The ordinance requires that all operations be conducted within the
building area.
PREVIOUS ACTIONS
1.

On April 26, 2004, Council modified the previous
Special Approval to remove condition #4 prohibiting
outdoor vacuums.

2.

Site plan approval for a car wash was granted on
March 17, 2004.

3.

Special Approval for a car wash was granted by
Council on February 9, 2004, with the following
conditions.

4.

ZBA approval of a waiver of the chain link fence on the
north, east front, and south property lines.
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5.

Installation of an 8 foot high masonry screen wall
along the entire west side property line and for the
westerly 100 feet of the south side property line to
include planting of double or triple row of evergreens
in a staggered position between the westerly opening
to the garage and the southwesterly corner of the site
of residential area subject to approval by the
Community Development Department.

6.

Hours of operation:
Monday – Saturday
Sunday

7.

Elimination of outdoor vacuum facilities.

8.

On May 19, 1987, the Planning Commission approved
a site plan (#887) for a multi-building commercial
development. The plan was never built and expired in
1988.

8:00 a.m. – 7:00 p.m.
10:00 a.m. – 7:00 p.m.

SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and Tony Gallo, the
Petitioner, was present and stated that his property is zoned B-3 and he is
requesting a variance from Section 10.326 Subsection 8(q) which requires
that “all operations must be carried on within the building area, including
but not limited to vacuuming, washing and drying” and that he would like
to install outside vacuuming equipment at the full service car wash at
26655 Dequindre because the literal interpretation of the provisions of this
ordinance would deprive his business of the rights commonly enjoyed by
others in the sense that virtually all other car washes in Madison Heights
with B-3 zoning have self-serve outdoor vacuums. There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver to allow the installation of
vacuuming equipment inside of the building with only the hoses and coin
validators to extend through the wall to the outside of the building at a
full service car wash to be located at 26655 Dequindre because a literal
interpretation of the provisions of the Zoning Ordinance would deprive
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the applicant of rights commonly enjoyed by other properties in the same
district under the terms of the Zoning Ordinance; that the variance is
the minimum necessary; that the variance, as requested, would not be
injurious to the neighborhood or otherwise detrimental to the general
welfare of the public.
Yeas:
Nays:
38.

Hardy, Kehoe, Ploskonka, Pulice, Yemec, L.Corbett,
R.Corbett and George.
None
ADJOURNMENT.

Motion by Mr. Pulice, supported by Mrs. Yemec, to adjourn the meeting.
Yeas:
Nays:

Kehoe, Ploskonka, Pulice, Yemec, L.Corbett, R.Corbett,
George and Hardy.
None.

There being no further business, Chairman L.Corbett, adjourned the
meeting at 7:34 p.m.
Anna Sagan
Acting Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
July 1, 2004
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman L. Corbett on July 1, 2004 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman L.Corbett, Councilman Corbett, Ms. Hardy,
Mr. Kwapis, Mr. Oglesby, Mr. Ploskonka and Mr.
Pulice and Ms. Bonk (Alt. #2).

Absent:

Ms. Kehoe and Mr. George (Alt. #1) (excused) and Ms.
Yemec (excused)

39.

Member Excused

Motion by Ms. Hardy, supported by Mr. Oglesby, to excuse Mrs. Kehoe
and Mr. George from tonight’s meeting because they called in that they
are unable to attend.
Yeas:
Nays:
40.

Bonk, L.Corbett, R.Corbett, Hardy, Kwapis, Oglesby,
Ploskonka, Pulice and
None.
Minutes Postponed

Motion by Ms. Hardy, supported by Mr. Corbett, to postpone approval of
the meeting of June 3, 2004 so that Motion 37 can be corrected in the
last paragraph to expand the reason for approval of the waiver.
Yeas:
Nays:

L.Corbett, R.Corbett, Hardy,
Ploskonka, Pulice, and Bonk
None.
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41.

Side Yard, Rear Yard Setbacks & Distance between Residences
at 27156 Lenox
Application #15-04

Motion by Mr. Oglesby,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Robert Nichols, property
owner, requesting a waiver to two feet of the required twelve foot
combined side yard setback; a waiver of two feet of the required twelve
foot separation distance between houses; and a waiver of six feet of the
required 35 foot rear setback to permit construction of a barrier free
residence with an attached van accessible garage at 27156 Lenox.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 21, 2004 and 160 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that: The request is for a waiver of two feet of the
required twelve foot combined side yard setback; a waiver of two feet of
the required twelve foot separation distance between houses; and a
waiver of six feet of the required 35 foot rear setback to permit
construction of a barrier free residence with an attached van accessible
garage at 27156 Lenox. (Section 10.401)
RELEVANT INFORMATION
1.

Staff review found that the initial application was incorrect in that
it requested a variance for an increased front setback which does
not require a variance and did not request a variance for a reduced
side setback. Staff contacted the applicant and explained the
required corrections and made them in the public notice. The
applicant submitted a revised site plan which is included in the
packet.

2.

The applicant is the owner of the property. The parcel is zoned R-3
and the current use is vacant. The applicant owns, and resides at,
the house next door at 27208 Lenox.

3.

The ordinance requires a thirty-five (35) foot rear setback, a
combined side yard setback of twelve (12) feet, with a minimum
side setback of three (3) feet, and twelve (12) feet of separation
between houses.
2

7-01-04

4.

The applicant desires to construct a barrier free (accessible)
residence on the lot with an attached, van accessible garage, with
an interior ramp. He also desires to move the house to the rear,
increasing the front setback, to save a large tree on the front of the
property.

5.

Because of the attached garage the normal nine (9) foot wide
driveway to the rear of the property will not be required.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and Robert Nichols, the
Petitioner, was present and stated that he had lived in the house adjacent
to this lot since 1949. He has a deteriorating health problem and needs a
barrier free ranch home that can eventually accommodate a motorized
vehicle in the home with a ramp in the garage. He is asking for the waivers
to increase the size of the home and to be able to keep the large trees on
the lot. Penny Thompson, the next door neighbor, had no objections to
the variance. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves waiver to two feet of the required twelve foot
combined side yard setback; a waiver of two feet of the required twelve
foot separation distance between houses; and a waiver of six feet of the
required 35 foot rear setback to permit construction of a barrier free
residence with an attached van accessible garage at 27156 Lenox for the
health and safety of the resident, to accommodate the special ADA
circumstances, due to the exceptional narrowness of the lot and to save
the large tree(s).
Yeas:
Nays:

R.Corbett, Hardy, Kwapis, Oglesby, Ploskonka, Pulice, Bonk
and L.Corbett
None
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42.

Distance between Restaurants – 31101 Dequindre
Application # 16

Postponed

Motion by Mr. R.Corbett Corbett,
Supported by Mr. Oglesby,
WHEREAS, an application has been filed by Athir Gappy of Mechino’s Pizza
and Sub, requesting a waiver of the 1500 foot separation distance for a
Mechino’s Pizza and Sub restaurant at 31101 Dequindre.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 21, 2004 and 24 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of the 1500 foot separation requirement
between restaurants to permit construction of a sit down/carry-out
restaurant. (Section 10.319(4))
RELEVANT INFORMATION
1.

The applicant is the owner of the proposed restaurant and lessee of
the building. The parcel is zoned B-1 and the current use is a
retail shopping center.

2.

A variance was granted in 1986 (see below) waiving 9 parking
spaces. Due to the current configuration and use of the tenant
spaces the center is conforming at this time including this
proposed restaurant use.

3.

The ordinance requires that a distance of 1500 feet be maintained
between restaurants.

4.

There are currently six other restaurants within 1500 feet of this
site. (See attached map)
PREVIOUS ACTIONS

1.

Special Approval was granted by Council for a restaurant on June
14, 2004, with the following conditions.
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2.

Hours of operation shall be limited to
Mon – Sun: 10:00 a.m. – 11:00 p.m.

3.

ZBA approval of a waiver of the 1500 foot separation requirement.

4.

A variance to waive 9 parking spaces was granted on September 4,
1986.

5.

A variance request for a waiver of 22 parking spaces was denied on
July 10, 1986.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and neither the
Petitioner, nor a representative was present.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals postpones the public hearing until the next regular
meeting to be held on August 5, 2004.
Yeas:
Nays:
43.

Hardy, Kwapis, Oglesby, Pulice, Bonk, L.Corbett, R.Corbett
Ploskonka
ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka,
R.Corbett, and Hardy
None

Pulice,

Bonk,

L.Corbett,

There being no further business, Chairman L.Corbett, adjourned the
meeting at 7:43 p.m.
__________________________
Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
August 5, 2004
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman L. Corbett on August 5, 2004 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Absent:
44.

Chairman L.Corbett, Councilman Corbett, Mr. George
(Alt. #1), Ms. Kehoe, Mr. Kwapis, Mr. Oglesby, Mr.
Ploskonka and Mr. Pulice and Ms. Yemec.
Ms. Bonk (Alt. #2) in the audience
Ms. Hardy (excused)

Member Excused

Motion by Mr. Oglesby, supported by Mr. Kwapis, to excuse Ms. Hardy
from tonight’s meeting because she called in that she is unable to attend.
Yeas:

L.Corbett, R.Corbett, George, Kehoe, Kwapis, Oglesby,
Ploskonka, Pulice and Yemec
None.

Nays:
45.

Minutes

Motion by Mr. R.Corbett, supported by Mr. Pulice, that the minutes of
the regular meeting held on June 3, 2004 be adopted as revised.
Yeas:
Nays:
Abstains:
46.

R.Corbett, George, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice, Yemec and L.Corbett
None.

Minutes

Motion by Mr. Kwapis, supported by Mr. Oglesby, that the minutes of the
regular meeting held on July 1, 2004 be adopted as printed.
Yeas:
Nays:
Abstains:

Kwapis, Oglesby, Ploskonka, Pulice, L.Corbett and
R.Corbett
None.
George, Kehoe and Yemec
1
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47.

Distance between Restaurants – 31101 Dequindre
Application # 16

Motion by Mr. Ploskonka,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Athir Gappy of Mechino’s Pizza
and Sub, requesting a waiver of the 1500 foot separation distance for a
Mechino’s Pizza and Sub restaurant at 31101 Dequindre.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 21, 2004 and 24 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of the 1500 foot separation requirement
between restaurants to permit construction of a sit down/carry-out
restaurant. (Section 10.319(4))
RELEVANT INFORMATION
1.

The applicant is the owner of the proposed restaurant and lessee of
the building. The parcel is zoned B-1 and the current use is a
retail shopping center.

2.

A variance was granted in 1986 (see below) waiving 9 parking
spaces. Due to the current configuration and use of the tenant
spaces the center is conforming at this time including this
proposed restaurant use.

3.

The ordinance requires that a distance of 1500 feet be maintained
between restaurants.

4.

There are currently six other restaurants within 1500 feet of this
site. (See attached map)
PREVIOUS ACTIONS

1.

Special Approval was granted by Council for a restaurant on
June 14, 2004, with the following conditions.
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2.

Hours of operation shall be limited to
Mon – Sun: 10:00 a.m. – 11:00 p.m.

3.

ZBA approval of a waiver of the 1500 foot separation requirement.

4.

A variance to waive 9 parking spaces was granted on September 4,
1986.

5.

A variance request for a waiver of 22 parking spaces was denied on
July 10, 1986.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held July 1, 2004 and neither the
Petitioner, nor a representative was present, and
WHEREAS, the Madison Heights Zoning Board of Appeals postponed the
public hearing until the next regular meeting to be held on August 5,
2004; and
WHEREAS, a public hearing was held this date and Athir Gappy, the
Petitioner, was present and stated that his pizza and sub franchise was
originally intended as a carry-out but that they will have seating, as
approved by the City Council.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of the 1500 foot separation distance
for a Mechino’s Pizza and Sub restaurant at 31101 Dequindre.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Ploskonka,
L.Corbett, R.Corbett and George
None
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48.

Maximum Height for 50 foot Screen – 29600 John R
Application #17

Motion by Mr. R.Corbett,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Mike Thibodeau,
representing Oakland County Parks and Recreation, 2800 Watkins Lake
Road, Waterford, MI 48328, requesting a waiver of the 6 foot maximum
height requirement for fences (for Red Oaks Golf Course, 29600 John R),
and a waiver of the 25 foot maximum height for structures, in the
residential district to permit installation of a 50 foot tall net golf ball screen
adjacent to the existing fence at the east end of Girard St, and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 23, 2004 and 72 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of the 6 foot maximum height requirement for
fences, and a waiver of the 25 foot maximum height for structures, in the
residential district to permit installation of a 50 foot tall net golf ball
screen adjacent to the existing fence at the east end of Girard St.
(Sections 10.516(d)(1) & 10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the property. The parcel is zoned R-2
and the current use is a County Parks golf course (Red Oaks).

2.

The ordinance requires that a fence be limited to six feet in height
and that other structures be limited to twenty-five feet in height in
this district.

3.

The City has received numerous reports of errant golf balls landing
on private property in this area.

4.

In 1997, a variance was granted for the virtually the same screen
fence (see # 2 below). The fence does not exist at this time and
staff can not verify if it was ever erected.
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PREVIOUS ACTIONS
1.

A site plan, SPR02-0001, for a new clubhouse
improvements was approved on August 14, 2002.

and

site

2.

A variance (97-41) was granted for a 50 foot tall, 350 foot long,
screen fence at the first golf hole south and east of Girard on
August 7, 1997.

3.

A variance to permit construction of three sections of 50 foot tall
fence along the golf course property line near Townley was denied
on June 6, 1991.

4.

A brick waiver was granted for the cart building on June 7, 1990.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. It was noted that
the City has an informal agreement with Oakland County Parks and
Recreation to install a bicycle path on portions of the golf course property
adjacent to the boundary fence, in approximately the same location as the
proposed screen fence. If the Board desires to grant this request the
Committee recommends that a condition be attached to the approval that
the location of the screen fence be adjusted, after consultation with the
City and County Parks and Recreation, so that the screen fence is on the
east side of the proposed bicycle path and protects the path as well as the
adjacent property. The Committee has no other objection to the request.
WHEREAS, a public hearing was held this date and Mike Thibodeau, the
Petitioner, was present and stated that they are requesting to erect a 50
foot fence to protect the neighbors from flying golf balls which cause minor
damages and are a danger to residents. Nica Marius, 30100 Groveland
spoke in favor of the net fencing because he lives in a direct line with the
golf course and has sustained damage to his car and house from hundreds
of golf balls in his yard, creating an unsafe and dangerous condition for his
family. There being no further comments, the public hearing was closed.
Chairman Corbett noted that a letter has been received from the Oakland
County Drain Commission stating they have no objection to the request,
and that the Site Plan Committee has recommended a condition that the
screen fence be located on the east side of the proposed bicycle path to
protect the path as well as the adjacent property. Mr. Thibodeau stated
they will work with the City as to the placement of the fence around the
bike path.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the 6 foot maximum height
requirement for fences (for Red Oaks Golf Course, 29600 John R), and a
waiver of the 25 foot maximum height for structures in the residential
district, to permit installation of a 50 foot tall net golf ball screen
adjacent to the existing fence at the east end of Girard Street, because a
50 foot fence is necessary for the health and safety of the neighborhood,
on the conditions that 1) the Petitioner work with the City to preserve a
right-of-way along the east side for a bicycle path, and 2) that the
Petitioner use a system that can be lowered in the off-season.
Mr. Thibodeau stated that they have a contract with a company for the
netting and he would have to see what complication this condition may
cause and if the fence could be lowered. After a discussion of the Board,
Asst. City Attorney Grochowski and Deputy Community Development
Director Williams, Mr. Corbett amended his motion, and Mr. Pulice
seconded, to delete the second condition, to read as follows:
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the 6 foot maximum height
requirement for fences (for Red Oaks Golf Course, 29600 John R), and a
waiver of the 25 foot maximum height for structures, in the residential
district to permit installation of a 50 foot tall net golf ball screen adjacent
to the existing fence at the east end of Girard Street, because a 50 foot
fence is necessary for the health and safety of the neighborhood, on the
conditions that 1) the Petitioner work with the City to preserve a right-ofway along the east side for a bicycle path.
Yeas:
Nays:
49.

Kwapis, Oglesby, Ploskonka,
R.Corbett, George and Kehoe
None

Pulice,

Yemec,

L.Corbett,

Front Yard setback for Covered Front Porch – 28718 Edward
Application #18

Motion by Mr. Kwapis,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by Jamison Forman, homeowner,
requesting a waiver of 5 feet of the required 25 foot front setback and to
permit expansion of a non-conforming structure to permit construction of
a covered front porch at 28718 Edward.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 23, 2004 and 117 notices were mailed to property owners within
500 feet of the aforementioned property; and
6
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WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 5 feet of the required 25 foot front setback and to
permit expansion of a non-conforming structure to permit construction
of a covered front porch. (Sections 10.401 & 10.503(5)(A))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is a single family residence.

2.

The ordinance requires a 25 foot front setback and a 3 foot side
setback for the subject lot. The house currently has a 2.7 foot side
setback and is a non-conforming structure. The current 25 foot
front setback will be reduced to 20 feet by the proposed porch
addition.

3.

The ordinance provides that a non-conforming building may be
expanded if it does not increase the non-conformity. This addition
will increase the non-conforming area by approximately 35 square
feet.
PREVIOUS ACTIONS
No previous actions.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to the request.
WHEREAS, a public hearing was held this date and Jamison Foreman,
the Petitioner, was present and stated that they want a covered front
porch to improve the aesthetics of the house and to protect the front door
because they do not have a tree in front and the front door frame has
been damaged by the sun. There being no further comments, the public
hearing was closed.

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 5 feet of the required 25 foot front
7
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setback and to permit expansion of a non-conforming structure to permit
construction of a covered front porch at 28718 Edward because it will
have no adverse effects to the neighborhood, and due to the owner’s
desire to improve the condition of the home by decreasing sun damage to
the front door and to increase efficiency of the air conditioning.
Yeas:
Nays:
50.

Oglesby, Ploskonka, Pulice, Yemec, L.Corbett, R.Corbett,
George, Kehoe and Kwapis.
None
Rear Yard Setback for Storage Coolers – 601 W. 12 Mile
Application #19

Motion by Mr. Oglesby,
Supported by Mr. Corbett,
WHEREAS, an application has been filed by May Najem, representing
S.C. International, requesting a waiver of the required 20 foot rear
setback to permit construction of a rear addition to the existing building
for installation of new storage coolers at 601 W. Twelve Mile Road.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 23, 2004 and 72 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 10 feet of the required 20 foot rear setback to
permit construction of a rear addition to the existing building for
installation of new storage coolers. (Section 10.401)
RELEVANT INFORMATION
1.

The applicant is the lessee of the parcel. The parcel is zoned B-3
and the current use is a gas station/convenience store.

2.

The ordinance requires a 20 foot rear setback for structures in this
district.

3.

This site is unusual as it has the required twenty foot rear setback
with a screen wall and another additional seventeen foot
8
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alley/driveway between the screen wall and the residential
property to the south. It appears the alleys to the east were
vacated years ago and the resulting land was transferred to the
commercial properties along Twelve Mile Road. The vacation of the
alley in the rear of the subject parcel was denied by Council in
1985 upon recommendation of the Planning Commission and the
alley was retained as an exit drive for the benefit the Marinelli’s
Restaurant.
The alley is currently a one way exit for the
restaurant. Had the alley to the rear of the subject parcel been
vacated, as the others were, there would have been sufficient land
for the proposed expansion without a variance.
4.

The owner of this site is doing a major remodel of the driveway
area including new pump islands and a new canopy. The new
layout will change the traffic flow on the site and close the east
drive on 12 Mile Rd. to reduce congestion in the area. (See site
plan approval below.)
PREVIOUS ACTIONS

1.

A site plan, SPR04-0007, was approved on June 30, 2004, for a
new canopy and gas pump islands.

2.

A waiver of 12 feet in excess of the permitted 60 square feet of sign
area for a pole sign was granted on April 2, 1987.

3.

A request for a brick waiver was denied on September 4, 1986.

4.

A petition to vacate the alley was denied by Council in 1985.

5.

A variance to waive 8 feet of the rear setback was denied on
June 6, 1985

6.

A petition to vacate the north 3 feet of the alley was approved by
Council in 1974.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to the request.

WHEREAS, a public hearing was held this date and Matt Kozel
representing the Oscar Larson Company, contractors for the addition,
9

8-05-04

was present and stated that they are requesting the variance for an
addition to the back of the building for storage coolers. There being no
further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the required 20 foot rear setback
to permit construction of a rear addition to the existing building for
installation of new storage coolers at 601 W. Twelve Mile Road because it
will improve the ability of the business to serve the public and for the
safety of the neighborhood.
Yeas:
Nays:
51.

Ploskonka, Pulice, Yemec, L.Corbett, R.Corbett, George,
Kehoe, Kwapis and Oglesby
None
Privacy Fence – 27795 Townley
Application #20

Motion by Mr. Ploskonka,
Supported by Mr. George,
WHEREAS, an application has been filed by George & Carol Ostrowski,
homeowners, requesting a waiver of the two foot separation requirement
between fences in a residential district to permit construction of a
privacy fence adjacent to the existing boundary fence at 27795 Townley.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 23, 2004 and 151 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive the two foot separation requirement between
fences in a residential district to permit construction of a privacy fence
adjacent to the existing boundary fence. (Section 10.516(d)(1)(f))

RELEVANT INFORMATION
10
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1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is single family residential.

2.

The ordinance requires a minimum two foot separation between
boundary fences and other fences to allow for maintenance of the
area between fences.
PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to the request.
WHEREAS, a public hearing was held this date and George Ostrowski,
representing his parents, the Petitioners, was present and stated that
they are requesting a waiver to keep the current fence that was installed
directly against a chain link fence. The yard has mature existing
landscaping and an water feature that is 18 inches from the existing
fence, which would have to be moved to relocate the fence. Strict
compliance to the Ordinance would create an undue burden to relocate
the 9-year old pond and would jeopardize the health of the plants. He
stated he had a list of 12 neighbors who did not object to the fence in its
present location and presented photos of the backyard. Laura Dimitrie,
27805 Townley, the neighbor on the south end stated it is not a problem
for her and to move the fence 2 feet would create a hardship because she
did not feel she would be able to get between the fences to clean it out.
John Shook, 27845 Townley stated he is in favor of the variance. There
being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the two-foot separation
requirement between fences in a residential district to permit
construction of a privacy fence adjacent to the existing boundary fence at
27795 Townley due to the unique condition that it would be detrimental
to the existing pond and landscaping that would have to be moved.
Yeas:
Nays:

52.

Pulice, Yemec, L.Corbett, R.Corbett, George, Kehoe, Kwapis,
Oglesby and Ploskonka.
None

Front Yard Setback for Covered Porch – 26613 Delton
Application #21
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Motion by Mr. Oglesby,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Frank & Ruth Pawlaczyk,
homeowners, requesting a waiver of 6 feet of the required 25 foot front
setback to permit construction of a covered front porch at 26613 Delton.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 23, 2004 and 128 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 6 feet of the required 25 foot front setback to
permit construction of a covered front porch. (Section 10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is a single family residence.

2.

The ordinance requires a 25 foot front setback for the subject lot.
The current 25 foot front setback will be reduced to 19 feet by the
proposed porch addition.
PREVIOUS ACTIONS
No previous actions.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to the request.

WHEREAS, a public hearing was held this date and Larry Holman, 1317
Elliott, representing the homeowners, stated that the Mr. & Mrs. Pawlaczyk
12
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have lived in the home for 32 years and have just constructed a new porch
that they would like to have covered with a new roof. Mr. Pawlaczyk stated
that the porch is small and the roof would be very simple and not
elaborate. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 6 feet of the required 25 foot front
setback to permit construction of a covered front porch at 26613 Delton for
the comfort of the homeowners, to increase the property value and for the
safety and protection of the property.
Yeas:
Nays:
53.

Yemec, L.Corbett, R.Corbett,
Oglesby, Ploskonka and Pulice
None

George,

Kehoe,

Kwapis,

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. George, to adjourn the meeting at
8:15 p.m.
Yeas:
Nays:

L.Corbett, R.Corbett, George,
Ploskonka, Pulice and Yemec
None

Kehoe,

Kwapis,

Oglesby,

Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
September 2, 2004
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman L. Corbett on September 2, 2004 at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:
Absent:

Chairman L.Corbett, Ms. Bonk (Alt. #2), Councilman Corbett,
Mr. George (Alt. #1), Ms. Hardy, Mr. Kwapis, Mr. Pulice and
Ms. Yemec.
Ms. Kehoe, Mr. Oglesby and Mr. Ploskonka (excused)

Chairman L.Corbett extended condolences, on behalf of the Zoning
Board, to Clifford Oglesby on the passing of his sister, Christina Grulke.
54.

Members Excused

Motion by Ms. Hardy, supported by Mr. Kwapis, to excuse Ms. Kehoe,
Mr. Oglesby and Mr. Ploskonka from tonight’s meeting because they
called in that they are unable to attend.
Yeas:

Bonk, L.Corbett, R.Corbett, George, Hardy, Kwapis,
Pulice and Yemec.
None.

Nays:
55.

Minutes

Motion by Mr. Pulice, supported by Mr. George, that the minutes of the
regular meeting held on August 5, 2004 be adopted as printed.
Yeas:
Nays:
Abstains:

L.Corbett, R.Corbett, George, Kwapis, Pulice, Yemec
and Bonk
None.
Hardy
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56.

Two-Foot separation between fences – 27036 Lenox
Application #22

Motion by Mr. Corbett,
Supported by Mr. George,
WHEREAS, an application has been filed by Richard McArdle, homeowner,
requesting a waiver of the two-foot separation requirement between fences
in a residential district to allow a privacy fence to remain adjacent to the
existing boundary fence at 27036 Lenox.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 20, 2004 and 159 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive the two-foot separation requirement between fences
in a residential district to allow a privacy fence to remain adjacent to the
existing boundary fence. (Section 10.516(d)(1)(f))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is single family residential.

2.

The ordinance requires a minimum two foot separation between
boundary fences and other fences to allow for maintenance of the
area between fences.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this request. It was noted that the
ordinance was recently revised concerning this issue. The revisions are
intended to provide adequate area for maintenance between the fences
which would not be possible if this variance is granted. The Committee
recommends denial but suggests that if the Board desires to grant the
variance that a condition be attached that the bottom of the privacy fence
be not less than six (6) inches from the ground to allow for maintenance.
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WHEREAS, a public hearing was held this date and Richard McArdle, the
Petitioner, was present and stated that if he were to move the fence two
feet from the existing fence it would be too close to his house and would be
a safety issue. He stated that his neighbors have dogs and do not want the
existing cyclone fence removed. He has installed it 6 inches off the ground
in order to be able to clear the weeds and grass. Betty Hill, 27028 Lenox,
the next door neighbor, does not object to the variance. There being no
further comments, the public hearing was closed.
Community Development Director Williams stated that after the petition
was filed it was found that the fence was installed incorrectly, with the
good siding facing in, and it will have to be changed to comply with the
ordinance.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the two-foot separation
requirement between fences in a residential district to allow a privacy
fence to remain adjacent to the existing boundary fence at 27036 Lenox,
for the privacy of the family and the improvement of the property value
subject to the following conditions:

Yeas:
Nays:
57.

1.

The face of the panels be installed to face outward, facing the
neighbors

2.

A minimum of 6 inches from the bottom of the fence to the
ground be maintained
R.Corbett, George, Kwapis, Pulice, Yemec, Bonk, L.Corbett
Hardy

Separation between Restaurants – 30460 John R
Application #23

Motion by Ms. Hardy,
Supported by Ms. Yemec,
WHEREAS, an application has been filed by Charles Darany, owner of Big
Boy Restaurant, requesting a waiver of the 1500-foot separation
requirement between restaurants to permit construction of a sit down
restaurant at 30460 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 20, 2004 and 232 notices were mailed to property owners
within 500 feet of the aforementioned property; and
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WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.

The applicant is the owner of the proposed restaurant and lessee of
the building. The parcel is zoned B-1 and the current use is a
vacant lot.

2.

The ordinance requires that a distance of 1500 feet be maintained
between restaurants.

3.

There are currently three (3) other restaurants within 1500 feet of
this site.
PREVIOUS ACTIONS
1.

Special Approval was granted by Council for a restaurant on
July 26, 2004, with the following conditions.
1.

Hours of operation shall be limited to:
Mon – Thurs:
Friday:
Saturday:
Sunday:

2.

6:00
6:00
7:00
7:00

a.m.
a.m.
a.m.
a.m.

-

Midnight
1:00 a.m.
1:00 a.m.
Midnight

ZBA approval of a waiver of the 1500 foot separation
requirement.

2.

A site plan, PSPR 04-0009, for the Big Boy Restaurant and a
commercial building, was approved by the Planning
Commission on August 17, 2004.

3.

A site plan, PSPR 02-0008, was approved by the Planning
Commission for three commercial buildings with residential
above on May 20, 2003.

4.

Council approved a Special Approval Use on July 22, 2002,
allowing residential units over the proposed commercial
units with the following conditions:
1.

The residential units shall not be converted for any
non-residential use.

2.

No signage is approved in conjunction with the special
approval
4
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and Paul Wietz of Caruso
Architecture, 3460 Ridgewood Rd, Akron, Ohio, and Michael Kazarian, of
the Big Boy Corporation, representing the owner Charles Darany, were
present and stated that Mr. Darany is requesting a variance of the 1,500
foot distance between restaurants. Bruno Droxler, 32049 Townley, stated
he has concerns about the effect of a restaurant on the neighborhood such
as increased traffic in the neighborhood, especially on the weekends, about
where cars will park if the lot is full, increased noise, and health issues
arising out of rats being attracted to the dumpsters, and he objects to a
restaurant at that location. Mr. Wietz stated that there are two entrances
onto John R and one entrance onto Woodside. There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the 1500-foot separation
requirement between restaurants to permit construction of a sit down
restaurant at 30460 John R.
Yeas:
Nays:
58.

George, Hardy,
R.Corbett
Bonk

Kwapis,

Pulice,

Yemec,

L.Corbett

and

Front yard Setback – 26684 Tawas
Application #24

Motion by Mr. Kwapis,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Bruce Cournoyer,
homeowner, requesting a waiver of 5 feet of the required 25-foot front
setback to permit construction of a covered front porch at 26684 Tawas.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 20, 2004 and 153 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
5
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REQUEST
The request is to waive 5 feet of the required 25-foot front setback to
permit construction of a covered front porch. (Section 10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is a single-family residence.

2.

The ordinance requires a 25-foot front setback for the subject lot.
The current 25 foot front setback will be reduced to 20 feet by the
proposed porch addition. The owner proposes to enlarge an
existing front porch currently covered by an awning and install a
permanent roof.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this request and has no objection.
WHEREAS, a public hearing was held this date and Bruce Cournoyer,
the Petitioner, was present and stated that the existing awning is falling
apart and to put on another awning would cost over $2,000. He is
requesting a variance to construct a permanent cover over the porch,
which will not be enlarged. The roof would be cheaper to construct and
would look better than another awning. There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 5 feet of the required 25-foot front
setback to permit construction of a covered front porch at 26684 Tawas,
to improve the condition of the porch structure and to enhance the
appearance of the house.
Yeas:
Nays:

Hardy, Kwapis, Pulice, Yemec, Bonk, L.Corbett, R.Corbett,
and George
None
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59.

Parking Spaces, Rear Setback, Building Height – 30212 John R
Application #25
DENIED

Motion by Ms. Hardy,
Supported by Mr. Corbett,
WHEREAS, an application has been filed by Hanna Kirma, the Petitioner,
requesting a waiver of 8 of the required 33 parking spaces; Waiving 9.5
feet of the required 20 foot rear setback; and allowing an additional 10
feet of building height, to permit construction of a 30 foot high addition
on the rear of the existing structure at 30212 John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 20, 2004 and 144 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 8 of the required 33 parking spaces (Section
10.505(11)(w); a waiver of 9.5 feet of the required 20 foot rear setback
(Section 10.401); and a variance to allow an additional 10 feet of building
height to permit construction of a 30 foot high addition on the rear of the
existing structure. (Section 10.401)
RELEVANT INFORMATION
1.

The parcel is located in the B-1 (Local Commercial) district and the
current use is retail. As indicated on the applicants plans, the
current site is short two of the required 27 parking spaces and is
therefore, non-conforming.

2.

The applicant is proposing to construct an addition on the rear of
the existing structure which will necessitate the removal of 5
parking spaces to locate the building while the increase in building
area will require 6 additional spaces. The proposed layout entirely
removes the dumpster enclosure and relocates spaces on the east
lot line for a total of 25 spaces, 8 less than required.

3.

The proposed addition is 30 feet high exceeding the allowable 20
foot height in the B-1 district by 10 feet.

4.

The proposed addition encroaches into the required 20 foot rear
setback by 9.5 feet leaving a 10.5 foot setback.
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PREVIOUS ACTIONS
1.

On November 11, 1962, City Council, sitting as the Board of
Appeals, granted a waiver of a screen wall and paved parking lot.

2.

On September 4, 1962, City Council, sitting as the Board of
Appeals, granted a waiver of a setback. There is no record of what
setback was waived.

3.

On April 7, 1988, the Board granted a waiver of the 20’ separation
between a pole sign and a structure.

4.

On October 3, 1991, the Board granted a waiver of the 6’ side
setback for a pole sign and denied a waiver of 60 additional square
feet of area for a pole sign.
SITE PLAN COMMITTEE ACTION

The Site Plan Review Committee has reviewed this application and has the
following comments:
1.

The proposed height of the building is not consistent with the
height of the buildings in the surrounding B-1 district and the
combination of the extra height and reduced setback moves the
mass of the proposed structure closer to the residential to the east.

2.

The proposed parking configuration eliminates the possibility of a
dumpster enclosure for this or future users.

3.

The parking design restricts maneuverability and forces
undesirable turning movements including several proposed spaces
that require turning movements toward the sides of other vehicles.

4.

The proposed parking variance could adversely affect future retail
use of the site.

For these reasons the Committee recommends denial of this request.
WHEREAS, a public hearing was held this date and Jim Cernuto, Designer
and Construction Manager, 21545 Caryle, Dearborn introduced Sam
Kirma, co-Owner, was present and stated that their business has
expanded and they need additional storage space for the large volumes of
merchandise that they sell in bulk. There being no further comments, the
public hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the waiver request of 8 of the required 33
parking spaces; Waiving 9.5 feet of the required 20 foot rear setback; and
allowing an additional 10 feet of building height, to permit construction
of a 30 foot high addition on the rear of the existing structure at 30212
John R.
Yeas:
Nays:
60.

Kwapis, Pulice, Yemec, Bonk, L.Corbett, R.Corbett, George
and Hardy.
None
Lot Coverage for Garage – 28923 Hales
Application #26

Motion by Mr. George,
Supported by Ms. Yemec,
WHEREAS, an application has been filed by Tom Trathan of Bruno
Building, 30777 Schoolcraft, Livonia, MI 48150, requesting a waiver of
162 square feet in excess of the maximum permitted 630 square feet in
area (40% of the required rear yard) to construct a 792 square foot
garage at 28923 Hales.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 20, 2004 and 141 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 162 square feet in excess of the maximum
permitted 630 square feet in area (40% of the required rear yard) to
construct a 792 square foot garage. (Section 10.504(3))
BACKGROUND
The applicant is the contractor proposing to construct the new garage.
The parcel is zoned R-3 and the current use is single family residential.
The request is to construct a garage that is in excess of the forty percent
(40%) maximum rear yard lot coverage.

9

09-02-04

RELEVANT INFORMATION
1.

The ordinance requires that a building may not occupy more than
forty percent of the required rear yard setback in this district.

2.

The Zoning Ordinance was amended two years ago to increase the
maximum coverage from 25% to 40 %.

3.

The proposed structure exceeds the maximum by 162 square feet.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Review Committee has reviewed this request and noted that
the Ordinance was recently amended to increase the permitted garage size
which would now allow a six hundred thirty (630) square foot (22 x 28)
garage on this site which is substantially larger than a standard two car
garage. The Committee recommends denial of this request.
WHEREAS, a public hearing was held this date and Mr. & Mrs. Johnson,
the homeowners, were present and stated that they are requesting a
variance to expand the garage towards the back of their property to allow
for a workshop, for physical therapy, and for room to use an electric
scooter in and out of their vehicle for Mr. Johnson who has Muscular
Dystrophy. They stated the house is too small to accommodate the
electric scooter. They presented a list of seven neighbors who did not
object to the variance. There being no further comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 162 square feet in excess of the
maximum permitted 630 square feet in area (40% of the required rear
yard) to construct a 792 square foot garage at 28923 Hales because it is
needed for current and future accommodation for Mr. Johnson and it
would enhance the property and enable them to stay in the City.
Yeas:
Nays:

Pulice, Yemec, Bonk, L.Corbett, R.Corbett, George, Hardy
and Kwapis
None
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61.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Hardy, to adjourn the meeting.
Yeas:
Nays:

Yemec, Bonk, L.Corbett, R.Corbett, George, Hardy, Kwapis
and Pulice
None

There being no further business, Chairman L.Corbett, adjourned the
meeting at 8:28 p.m.
Carole Corbett
City Clerk

11

09-02-04

Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
October 7, 2004
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Acting Chairman Ploskonka on October 7, 2004 at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Ms. Kehoe, Mr. Oglesby, Mr. Ploskonka and Mr. Pulice and
Mr. George (Alt. #1)

Absent:

Chairman L.Corbett, Councilman Corbett, Ms. Hardy, Mr.
Kwapis, Ms. Yemec, and Ms. Bonk. (Alt. #2) (All excused)

62.

Members Excused

Motion by Mr. Pulice, supported by Mr. George, to excuse Chairman
L.Corbett, Councilman Corbett, Ms. Hardy, Mr. Kwapis, Ms. Yemec, and
Ms. Bonk (Alt. #2), from tonight’s meeting because they called in that
they are unable to attend.
Yeas:
Nays:
63.

Kehoe, Oglesby, Ploskonka, Pulice and George.
None
Acting Chairman appointed

Motion by Mr. Oglesby, supported by Mr. Pulice, to appoint Mr.
Ploskonka as Acting Chairman for this meeting, due to the absence of
Chairman L.Corbett and Vice-Chairman Hardy.
Yeas:
Nays:
64.

Oglesby, Ploskonka, Pulice, George, Kehoe
None
Minutes

Motion by Mr. Oglesby, supported by Mr. George, to adopt the minutes of
the regular meeting held on September 2, 2004, as written.
Yeas:
Nays:

Ploskonka, Pulice, George, Kehoe, Oglesby
None
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65.

Front Setback – 520 East 12 Mile
Application #27

Motion by Mr. George,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Bassam Challangoe, the
Petitioner, requesting a waiver of fifteen feet of the required twenty foot
front setback in an O-1 district to permit construction of an addition to
the existing office building at 520 East 12 Mile Road.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 24, 2004 and 90 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive fifteen feet of the required twenty foot front setback
in the O-1 district to permit construction of an addition to the existing
office building. (Section 10.401)
BACKGROUND
The applicant is the occupant of the property. He purchased two lots
adjacent to his existing building with the intent of expanding the existing
building. One of the lots is zoned B-3 and the other is zoned O-1. The
current building and a large portion of the proposed expansion is in the
B-3 area.
RELEVANT INFORMATION
1.

The ordinance requires that a building must be set back 20
feet in the O-1 district.

2.

The parcel in question which is zoned O-1, is between two
B – 3 parcels and is master planned for commercial, which if
rezoned in conformance with the Master Plan, would only
require a three foot setback.
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PREVIOUS ACTIONS
1.

A site plan, PSPR 04-0011, is currently under review
pending the outcome of this ZBA case.

2.

The Board granted a waiver of the required screen wall on
April 3, 1985.

3.

The Board granted a waiver of the required screen wall, and
a waiver of 15 feet of the required 20 foot side setback for a
ground sign, on March 6, 1986.

4.

The Board granted a waiver of the required screen wall for an
additional three years on May 3, 1990.

5.

The Board denied a request for an additional 6 square feet of
wall sign on August 2, 1990.
SITE PLAN COMMITTEE ACTION

The Site Plan Review Committee has reviewed this request and has no
objection.
WHEREAS, a public hearing was held this date and Sam Challangoe, the
Petitioner, and Dale Steltznek, Architect, were present and stated that
the variance is requested due to the difference in zoning between the
current building and the property on which they plan to build an
addtion. He wants to expand his current building (zoned B-3) onto the
adjacent lot (zoned O-1) which requires a 20 foot setback. A variance
would allow the addition to have the same 5 foot setback as the current
building and would create a conformity and harmony between the
existing building and addition. There being no further comments, the
public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of fifteen feet of the required twenty
foot front setback in the O-1 district to permit construction of an
addition to the existing office building at 520 East 12 Mile Road to keep
the consistency between the two buildings which would enhance the
area, and would allow the petitioner to expand his business to increase
profitability and serve the community.
Yeas:
Nays:

Pulice, George, Kehoe, Oglesby, Ploskonka
None
3

10-0704

66.

Temporary Storage Trailers - behind 32001 John R
Application #28

Motion by Mr. Oglesby,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by Tony Owens, representing
Target Corp, requesting a waiver to allow a maximum of 4 temporary
storage trailers to be parked from November 1, 2004 to January 15, 2005
in back of the Target Store at 32001 John R, and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 24, 2004 and 43 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to grant permission for outside temporary storage in four
semi-trailers at the rear of the property. (Section 10.804(3)(b))
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned B-3 and the
current use is retail (shopping center).
RELEVANT INFORMATION
1.

The Ordinance does not permit outside storage except for
dumpsters and other equipment that must be enclosed by a wall.
All other activity is to be inside an enclosed building

2.

The Board granted approval for a similar request in 2001 which has
expired.

3.

The proposed location for the requested four containers is located
adjacent to a major road and within a required parking area. They
will be fully visible.
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PREVIOUS ACTIONS
1.

The Board granted a 1500 foot waiver of the separation distance
between restaurants on June 2, 1988.

2.

On December 6, 2001, the Board granted a temporary use for four
storage trailers to expire on January 15, 2002,
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this request and has no objection.
It was noted that the Ordinance permits this use for a maximum of two
years upon ZBA approval.
WHEREAS, a public hearing was held this date and Debbie Thompson,
representing the Target Store, was present and stated that due to the
holiday season it is crucial that they have the space and ability to store
excess merchandise within the store perimeter for easy access and
disbursement. The trailers are critical to the business to maintain
proper levels of merchandise and to eliminate theft potential. The local
store is unable to regulate the amount of merchandise sent from
headquarters and therefore they are asking for this temporary waiver.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a 2 year waiver to allow a maximum of four (4)
temporary storage trailers to be parked in back of the Target Store at
32001 John R, from November 1, 2004 to January 15, 2005 and
November 1, 2005 to January 15, 2006, on condition of Fire Department
approval for the convenience of the public and financial hardship to the
Petitioner if not allowed.
Yeas:
Nays:
67.

George, Kehoe, Oglesby, Ploskonka, Pulice
None
Side Yard Setback for monument sign at 28200 John R
Application #29

Motion by Mr. Oglesby,
Supported by Mr. George,
WHEREAS, an application has been filed by Robert R. Chapa, III,
Operations Manager of the Sign-A-Rama store at 100 W. 13 Mile Road,
requesting a waiver to allow a monument ground sign to be erected less
than 20 feet from a side lot line at 28200 John R.
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 24, 2004 and 146 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 17 feet of the required 20 foot side setback for a
ground sign. (Section 10.511(IV)(c)(2)(A)(3))
BACKGROUND
The applicant is the sign contractor. The parcel is zoned B-3 and the
current use is office.
RELEVANT INFORMATION
1.

The Ordinance requires a ground sign to be set back 20 feet from
the side lot line.

2.

The applicant is replacing a non-conforming pole sign on this site
with a new ground sign which is conforming as to area and height
and desires to use the existing foundation from the old sign.

3.

To comply with the ordinance setback provisions would place the
sign adjacent to, or slightly encroaching into the existing driveway.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Review Committee has reviewed this request and has no
objection. The Committee reviewed the issue of a possible visibility
obstruction and noted that this parcel has a very large front boulevard (24
feet) which provides vehicular traffic with an adequate view of the John R.
traffic.
WHEREAS, a public hearing was held this date and Ed Progar, owner of
the Sign-A-Rama store at 100 W. 13 Mile Road was present and stated
that the variance is to install a monument sign at the existing location
which would allow them to use the existing electric and foundation to
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reduce the cost of the sign. Further, to comply with the ordinance would
place the sign inside the main entrance to the parking lot, creating a
potential danger for collisions by vehicles entering and exiting the
entrance. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 17 feet of the required 20 foot
setback to allow a monument ground sign to be erected less than 20 feet
from the side lot line at 28200 John R, because of the poor condition of
the old sign, a new sign will enhance the appearance of the property and
attract an increase in business and for the safety of customers.
Yeas:
Nays:
68.

Kehoe, Oglesby, Ploskonka, Pulice, George
None
ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Kehoe, to adjourn the meeting.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice, George, Kehoe
None

There being no further business, Acting Chairman Ploskonka adjourned
the meeting at 7:50 p.m.
______________________
Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
November 4, 2004
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman L. Corbett on November 4, 2004 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman L.Corbett, Ms. Bonk (Alt. #2), Councilman
Corbett, Mr. George (Alt. #1), Ms. Kehoe, Mr. Kwapis, Mr.
Oglesby, Mr. Ploskonka and Mr. Pulice.

Absent:

Ms. Hardy and Ms. Yemec (excused)

69.

Member excused

Motion by Mr. Oglesby, supported by Ms. Kwapis, to excuse Ms. Hardy
from tonight’s meeting because she called in that she is unable to attend.
Yeas:

Bonk, L.Corbett, R.Corbett, George, Kehoe, Kwapis,
Oglesby, Ploskonka, Pulice
None.

Nays:
70.

Minutes

Motion by Ms. Kehoe, supported by Mr. Oglesby, that the minutes of the
regular meeting held on, October 7, 2004 be adopted as printed.
Yeas:
Nays:
Abstain:
71.

George, Kehoe, Oglesby, Ploskonka, Pulice
None.
Bonk, L.Corbett, R. Corbett, Kwapis

Front Yard Setback for Covered Porch at 504 E. Barrett
Application #30

Motion by Mr. Kwapis.
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Gary Brys, Homeowner,
requesting a waiver of 5.6 feet of the required 25 foot front setback to
permit construction of a covered front porch and for permission to
expand a non-conforming structure at 504 E. Barrett.
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 22, 2004 and 217 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 5.6 feet of the required 25 foot front setback to
permit construction of a covered front porch and for permission to
expand a non-conforming structure. (Sections 10.401 & 10.503(5)(A))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is a single family residence.

2.

The ordinance requires a 25 foot front setback for the subject lot.
The current 25 foot front setback will be reduced to 19.4 feet by
the proposed porch addition. The porch currently exists but is not
roofed.
PREVIOUS ACTIONS
No previous actions.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to the request.
WHEREAS, a public hearing was held this date and Gary Brys, the
Petitioner, was present and stated that they want to tear out the existing
small porch and awning and extend the roof out five feet to cover a new
wooden porch. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 5.6 feet of the required 25 foot front
setback to permit construction of a covered front porch and for permission
to expand a non-conforming structure at 504 E. Barrett because the
owner’s request for a more desirable front entrance and porch would not
detract or adversely affect the neighborhood and would enhance to
appearance of the home.
Yeas:
Nays:

R.Corbett, George, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice, Bonk and L.Corbett
None.
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72.

Recreational Vehicle Storage – 1205 Spartan
Application #32

DENIED

Motion by Mr. Oglesby,
Supported by Mr. R. Corbett,
WHEREAS, an application has been filed by James C. Koppal, requesting
a waiver to permit the parking and storage of a recreational (pop-up
camper) vehicle on an industrially zoned parcel, in excess of the
permitted 24 hours, at 1205 Spartan.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 22, 2004 and 88 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to store a recreational vehicle on an industrially zoned
parcel in excess of the permitted 24 hours. (Section 10.505(8)(a))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned M-1
and the current use is industrial.

2.

The ordinance requires that outside storage of recreational vehicles
be limited to a period not to exceed 24 hours.

3.

The site has approximately 80 parking spaces over and above the
required number of spaces. The trailer would occupy 3 spaces.

4.

The owner of this property has been cited by code enforcement for
outside storage of vehicles twice. The first time was in December
of 2000, when he was cited for having inoperable vehicles stored
on the property. The second time was on May 24, 2004, when he
was cited for several violations, including the outside storage of a
camper trailer, and a letter was sent by this office requesting
immediate compliance with the city code. A check of the premises
six weeks later on July 15, 2004, showed that the trailer and car
were still stored on the site and a citation was issued to Mr.
Koppal. Mr. Koppal has been to court and the case is currently
temporarily adjourned to permit application to the ZBA and the
ZBA's action.
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PREVIOUS ACTIONS
1.

Council denied a special approval (PSP 00-010) for a vehicle
maintenance facility on February 26, 2001.

2.

Council approved a special approval (PSP 01-002) for a
vehicle maintenance facility with the following conditions:
A.

Hours of operation - Monday through Friday 9:00 a.m to
6:00 p.m.

B.

Maintenance/repair activities shall be limited to fleet
catering trucks which are owned and/or operated by
JMT LLC, CS&T Inc., or an independent owner/operator
under contract with JMT or CS&T to operate catering
vehicle(s) from 1205 Spartan and which are indeed
operated from 1205 Spartan.

C.

No vehicles may be brought onto the site from another
location for service or repair.

D.

All repair work must be done within the building.

E.

Vehicles awaiting
overnight.

F.

Vehicles shall be parked in designated spaces only.

G.

No portion of Wolverine or Spartan shall be used for
vehicle testing activities.

H.

Submittal of floor & building plans to address applicable
building code requirements.

service

shall

be

stored

inside

SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee
notes that this trailer could be stored in a commercial storage lot
approved for that purpose, that granting this request would convey to
this applicant a right not commonly enjoyed by other properties in this
district and that the problem is self created. Although this particular
parcel is screened, approval of the request would also set a precedent for
other commercial properties. The Committee recommends denial of this
request.
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WHEREAS, a public hearing was held this date and James Koppal, the
Petitioner, was present and stated that he is requesting to park only one
pop-up camper, not multiple vehicles, on his business property at 1205
Spartan. Mr. Ron Pearce, 26259 Wolverine, objected to the variance
because there is currently too much storage of items such as pallets and
cars with flat tires. Mr. Douglas Shearin, 26191 Wolverine, opposed the
variance and questioned the long term repercussions if storage is
allowed. He stated he is also speaking for the Harrow family, 26300
Wolverine and Bain family, 26151 Wolverine, who have issues with the
24 hour activities and lights from the business and increased traffic on
Spartan that could decrease their property values. Mr. Shearin also
stated concerns about vehicles traveling on Wolverine to Lincoln and
passing by an elementary school during school hours. He suggested
closing the Spartan entrance and creating an entrance on the north of
the property so trucks can travel through the industrial properties on
Lincoln. There being no further comments, the public hearing was
closed. Chairman Corbett noted that the Site Plan Review Committee
recommended denial of the variance.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies a waiver to permit the parking and storage of a
recreational (pop-up camper) vehicle on an industrially zoned parcel, in
excess of the permitted 24 hours, at 1205 Spartan.
Yeas:
Nays:
73.

George Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Bonk,
L.Corbett, R.Corbett
None
ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. R.Corbett, to adjourn the meeting.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Bonk, L.Corbett,
R.Corbett, George.
None.

There being no further business, Chairman L.Corbett, adjourned the
meeting at 7:55 p.m.
Carole Corbett
City Clerk
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Zoning Board of Appeals
Special Meeting
Madison Heights, Michigan
November 18, 2004
A Special Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman L. Corbett on November 18, 2004 at
7:00 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Chairman L.Corbett, Councilman Corbett, Mr. George (Alt.
#1), Ms. Hardy, Mr. Kwapis, Mr. Oglesby, Mr. Pulice and Ms.
Yemec.

Absent:

Ms. Kehoe, Mr. Ploskonka (excused) and Ms. Bonk (Alt. #2)

74.

Members Excused

Motion by Mr. Oglesby, supported by Mr. Pulice, to excuse Ms. Kehoe
and Mr. Ploskonka from tonight’s meeting because they called in that
they are unable to attend.
Yeas:
Nays:
75.

L. Corbett, R.Corbett, George, Hardy, Kwapis, Oglesby,
Pulice and Yemec
None.
Parking Spaces – 30100 Stephenson
Application #33

Motion by Mr. Kwapis,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Richard Neiden of Ray Fogg
Building Methods, Inc., the Developer, requesting a waiver of 36 of the
required 166 parking spaces to permit construction of an addition to the
existing building at 30100 Stephenson Highway.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on November 5, 2004 and 42 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
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REQUEST
The request is to waive 36 of the required 166 parking spaces to permit
construction of an addition to the existing building. (Section
10.505(11)(h))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned M-1
and the current use is industrial.

2.

The ordinance requires that there be provided parking at the rate
of one space for each 435 square feet of building for a total of 166
spaces for the proposed building and addition on this site.
PREVIOUS ACTIONS

1.

The Board granted permission for two temporary office trailers for
two years on May 2, 1985.

2.

The Board granted permission for a temporary passageway
between 30100 and 30200 Stephenson Highway for two years on
May 7, 1987.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to the request but recommends that if the Board desires
to grant the variance a condition be attached that the occupant load of
the building may not exceed 1.5 persons per parking space.
WHEREAS, a public hearing was held this date and Terry Phillips of Park
Ohio Industries, owners of Ajax Tocco Magnethermic Corporation, was
present and stated that they need an addition to the building to expand
the business which primarily is research, development and lab facilities.
Staffing will never be higher than 60 people per shift. They tried to get a
shared parking agreement with the adjacent Pitney Bowes business, but
they will need the parking spaces for their own future expansion. The
variance is needed to grow and stay in Madison Heights. There being no
further comments, the public hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 36 of the required 166 parking
spaces to permit construction of an addition to the existing building at
30100 Stephenson Highway, due to the need for additional
manufacturing and office space to meet the company’s present and
future requirements, on the condition that the occupant load of the
building may not exceed 1.5 persons per parking space .
Yeas:
Nays:

R.Corbett, George, Hardy, Kwapis, Oglesby, Pulice, Yemec
and L.Corbett
None.

Nays:
76.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:

George, Hardy, Kwapis, Oglesby, Pulice, Yemec, L.Corbett
and R.Corbett
None.

There being no further business, Chairman L.Corbett, adjourned the
meeting at 7:23 p.m.
Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
December 2, 2004
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman L. Corbett on December 2, 2004 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman L.Corbett, Councilman Corbett, Ms. Hardy, Ms.
Kehoe, Mr. Kwapis, Mr. Oglesby, and Mr. Pulice.

Absent:

Mr. Ploskonka, Ms. Yemec, Mr. George (Alt. #1) and Ms.
Bonk (Alt. #2) all excused

77.

Members Excused

Motion by Mr. Oglesby, supported by Ms. Hardy, to excuse Mr.
Ploskonka, Ms. Yemec, Mr. George (Alt. #1) and Ms. Bonk (Alt. #2) from
tonight’s meeting because they called in that they are unable to attend.
Yeas:
Nays:
78.

L.Corbett, R.Corbett, Hardy, Kehoe, Kwapis, Oglesby, Pulice
None.
Minutes

Motion by Mr. Pulice, supported by Ms. Kehoe, that the minutes of the
regular meeting held on, November 4, 2004 be adopted as printed.
Yeas:
Nays:
Abstains:
79.

R.Corbett, Kehoe, Kwapis, Oglesby, Pulice, L.Corbett
None.
Hardy

Minutes – Special Meeting 11-18-04

Motion by Mr. Oglesby, supported by Ms. Hardy, that the minutes of the
special meeting held on November 18, 2004 be adopted as printed.
Yeas:
Nays:
Abstains:

Hardy, Kwapis, Oglesby, Pulice, L.Corbett, R.Corbett
None.
Kehoe
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80. Second Ground Sign – 31020 John R
Application #34

DENIED

Motion by Mr. Kwapis,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Troy Paionk, representing
Wal-Mart Stores, Inc., owner of the property requesting a waiver to
permit the installation of a second ground sign at 31020 John R; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on November 19, 2004 and 67 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to permit the installation of a second ground sign. (Section
10.511(IV)(c)(2)(a)).
RELEVANT INFORMATION
1.

The applicant is the engineering firm representing the owner. The
parcel is zoned B-2 and the current use is retail under
construction.

2.

The ordinance limits ground signs to one (1), sixty (60) square foot,
eight (8) foot high, ground sign per property.

3.

The site in question has two buildings and can have wall signage
on both structures. Both structures are in close proximity to their
respective streets.

4.

Under the current ordinance provisions, and based on the
approved site plan, the site could have the following signage:

5.

Wall Signage

Main Building
Gas Station

600 Square Feet
80 Square Feet

Ground Signage

One (1) Sign

60 Square feet

As part of the site plan approval for this site, Wal-Mart agreed to
remove all the existing non-conforming signage on the site.
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PREVIOUS ACTIONS
5/19/81

Planning Commission approved front yard parking.

9/08/82

ZBA waived 13 feet of ground sign to expand the existing
ground sign.

9/08/82

ZBA approved a request for an additional wall sign at the
Arbor Drug store for an ATM sign.

10/11/82

Council approved a special approval use for a restaurant.

07/13/87

Council approved a special approval request for a sandwich
shop.

03/02/89

The ZBA denied a request for a waiver of 44.25 feet of wall
signage at the Arbor Drug store.

11/13/89

Council approved a special approval use for a bingo hall.

02/24/92

Council denied a request for a special approval for a
restaurant.

07/07/94

ZBA denied a request for a second ground sign for the
Farmer Jack store.

03/16/97

The ZBA approved a brick waiver for a walk in cooler at the
rear of the center.

02/03/00

The ZBA approved a brick waiver for the Big Boy restaurant.

03/08/04

Council approved a request for a special approval for a motor
vehicle maintenance facility for the Sam's Club Tire Center.

03/16/04

Planning Commission approved vacation of easements on
Sam's Club site.

03/22/04

Council approved the vacation of easements on the Sam's
Club site.

04/20/04

Planning Commission approved Sam's Club Site plan #1041
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. In was noted
that the sign ordinance was recently amended to accommodate signage
on large buildings of this type (big boxes). The allowable signage was
increased from a maximum of 100 square feet to 600 square feet, an
increase of 600% over the previous limit. In the case of this project there
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are two buildings on the site. Both are addressed on John R and both
will receive wall signage. The main building which is 414 feet long on the
John R frontage can install the full 600 square feet of wall signage
permitted and can install signage on any of the walls including the wall
facing 13 Mile. The gas station can install another 80 square feet on the
canopy along John R.
It is the consensus of the committee that since both structures are in
close proximity to the adjacent roads the applicant has ample
opportunity to install sufficient signage to identify this site without
adding a second ground sign. Further, no hardship exists due to the
ability to provide adequate signage, the problem is self created and
approval would convey to this applicant a right not enjoyed by the other
businesses in the district. The Committee recommends denial of the
request.
WHEREAS, a public hearing was held this date and Todd Leslie of AtwellHicks, representing the Petitioner, presented site plans of the Sam’s Club
and stated that having frontage on both 13 Mile and John R creates a
unique situation. They feel ground pole signs are needed on each major
street so customers can locate the driveways. There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies a waiver to permit the installation of a second
ground sign at 31020 John R.
Yeas:
Nays:
81.

Kehoe, Kwapis, Oglesby, Pulice, L.Corbett, R.Corbett, Hardy
None
Maximum Lot Coverage for Garage – 27762 Park Court
Application #35

Motion by Mr. Pulice,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by Donald Riddle, property
owner, requesting a waiver of 400 square feet in excess of the maximum
permitted 560 square feet in area (40% of the required rear yard) to
construct a 960 square foot garage at 27762 Park Court.
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on November 19, 2004 and 118 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 400 square feet in excess of the maximum
permitted 560 square feet in area (40% of the required rear yard) to
construct a 960 square foot garage. (Section 10.504(3))
BACKGROUND
The applicant is the contractor proposing to construct the new garage.
The parcel is zoned R-3 and the current use is single family residential.
The request is to construct a garage that is in excess of the forty percent
(40%) maximum rear yard lot coverage.
RELEVANT INFORMATION
1.

The ordinance requires that a building may not occupy more than
forty percent of the required rear yard setback in this district.

2.

The Zoning Ordinance was amended two years ago to increase the
maximum lot coverage for accessory structures from 25% to 40 %.

3.

The proposed structure exceeds the maximum allowed by 400
square feet.

4.

There is currently an existing non-conforming garage on the site
which is proposed to be demolished. This structure is 726 square
feet and exceeds the permitted size by 166 square feet. The new
structure will increase the non-conformity by 234 square feet.
PREVIOUS ACTIONS
None
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SITE PLAN COMMITTEE ACTION
The Site Plan Review Committee has reviewed this request and noted that
the Ordinance was recently amended to increase the permitted garage size
which would now allow a five hundred sixty (560) square foot garage on
this site which is substantially larger than a standard two car garage.
It was also noted that the location of the new structure may affect the
future construction of residential units on Alden once the Whitehill site is
developed. The Committee has no objection to moving the existing nonconforming garage or building a new garage of the same size, but
recommends denial of the request for an additional 200 square feet over
and above the existing non-conformity.
WHEREAS, a public hearing was held this date and Donald Riddle, the
Petitioner, was present and stated that he is requesting a 20 foot wide by
40 foot deep (960 square feet) garage to have enough room to store his
trailer, snowmobiles and cars. His current 726 square foot garage is
rotted and in bad shape and he wants to tear it down and construct a
garage that will be only 10 feet longer and will be professionally built and
vinyl sided. Locating the garage further back on the lot will enable the
family better use of their property. He stated he combined two lots into
one lot that is 40 feet wide and 281 feet deep. Robert Arthur, 27730 Park
Court, is the owner of a 20 x 40 foot garage and his lot is 2,000 square
feet smaller, and therefore has no objection to this variance. Howard
Adler, 27818 Park Court stated he also has two lots that he plans to
build on in the future and has no objection to the variance. It was further
determined that, if Alden street is extended, the location of the garage
would still be set back far enough from the street to allow construction of
a house facing Alden. There being no further comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves of 400 square feet in excess of the maximum
permitted 560 square feet in area (40% of the required rear yard) to
construct a 960 square foot garage at 27762 Park Court due to the
unique length of the lot and it abuts vacant property, the garage will
enhance the property and is not detrimental to the neighborhood; on the
condition that the petitioner removes the existing garage.
Yeas:
Nays:

Kwapis, Oglesby, Pulice, L.Corbett, R.Corbett, Hardy, Kehoe
None
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82.

Rear Setback for Addition – 26114 Tawas
Application #36

Motion by Ms. Hardy,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Michael Trautman,
President, Trautman Associates Ltd. Architects, 125 Barrington,
Bloomfield Hills, MI, 48302, requesting a waiver of 21.3 feet of the
required 35 foot rear setback to permit construction of an addition and
accessible garage on the rear of the structure at 26114 Tawas.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on November 19, 2004 and 118 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 21.3 feet of the required 35 foot rear setback to
permit construction of an addition and accessible garage on the rear of
the structure. (Section 10.401)
RELEVANT INFORMATION
1.

The applicant is the architect representing the owner of the parcel.
The parcel is zoned R-3 and the current use is single family
residential.

2.

The ordinance requires a 35 foot rear setback.
addition would reduce the setback to 13.6 feet.

3.

The request includes an attached rear garage and addition to
provide barrier free access to, and in, the structure.

The proposed

PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection to the request.
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WHEREAS, a public hearing was held this date and Michael Trautman,
the Petitioner, was present and stated that they are requesting the
variances to make modifications to the home for the handicapped
resident by attaching the garage and putting on an addition to have
larger rooms in the house. There being no further comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 21.3 feet of the required 35 foot
rear setback to permit construction of an addition and accessible garage
on the rear of the structure at 26114 Tawas because of the uniqueness of
the situation and for protection and safe access to the garage, on the
condition that the existing garage be down and built as permitted on the
site plan.
Yeas:
Nays:
83.

Oglesby, Pulice, L.Corbett, R.Corbett, Hardy, Kehoe, Kwapis
None
ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. R. Corbett, to adjourn the
meeting.
Yeas:
Nays:

Pulice, L.Corbett, R.Corbett, Hardy, Kehoe, Kwapis, Oglesby.
None

There being no further business, Chairman L.Corbett, adjourned the
meeting at 8:15 p.m.
Carole Corbett
City Clerk
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ZONING BOARD OF APPEALS
2005
January, February and March meetings cancelled due to no
business to conduct.

Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
April 7, 2005
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman L. Corbett on April 7, 2005 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:
Absent:
01.
Corrected by
Motion 7 of
5-05-05

Chairman L.Corbett, Councilman Corbett, Mr. Kwapis, Mr.
Oglesby, Mr. Ploskonka and Mr. Pulice.
Mr. George (Alt. #1) and Ms. Bonk (Alt. #2)
Ms. Hardy, Ms. Kehoe (excused) and Ms. Yemec

Members Excused

Motion by Mr. Oglesby, supported by Mr. Pulice, to excuse Ms. Hardy,
Ms. Kehoe and Ms. Yemec and from tonight’s meeting because they called
in that they are unable to attend.
Yeas:

Bonk, L.Corbett,
Ploskonka, Pulice
None.

Nays:
02.

R.Corbett,

George,

Kwapis,

Oglesby,

Minutes

Motion by Mr. R.Corbett, supported by Mr. Oglesby, that the minutes of
the regular meeting held on December 2, 2004 be adopted as printed.
Yeas:
Nays:
Abstains:
03.

L.Corbett, R.Corbett, Kwapis, Oglesby, Pulice
None.
Bonk, George, Ploskonka

ELECTION OF CHAIRMAN AND VICE-CHAIRMAN

Motion by Mr. Pulice, supported by Mr. Oglesby, to nominate Linda
Corbett to continue as Chairman and Lorraine Hardy to continue
as Vice-Chairman.
There being no objections or further nominations, a vote was called.
Yeas:

R.Corbett, George, Kwapis, Oglesby, Ploskonka, Pulice,
Bonk, L.Corbett
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04.

Ground Sign Setback – 314 E. 14 Mile Road
Application #001

Motion by Mr. Kwapis,
Supported by Mr. Pulice
WHEREAS, an application has been filed by David Burk, the owner,
requesting a waiver of 9.5 feet of the required 12.5 foot front setback for
a ground sign at 314 E. 14 Mile Road.
WHEREAS, a notice of public hearing was published in the Madison Park
News on March 23, 2005 and 41 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 9.5 feet of the required 12.5 foot front setback for
a ground sign. (Section 10.511(IV)(C)(4)(a)(1))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned M-1
and the current use is industrial.

2.

The ordinance requires that a ground sign be set back one quarter
of the required building setback. In the M-1 district the building
setback is 50 feet requiring a 12.5 foot setback for a ground sign.

3.

The building is a legal non-conforming structure (see previous
actions below) having an approximate front setback of 10 feet.

4.

The parcels on either side of this parcel are zoned B-3, and have
similar front setbacks.

5.

This sign is currently in front of the building directly west of this
site at approximately the same setback as requested for this
location.
PREVIOUS ACTIONS

1.

On February 4, 1993, the Board granted a request for a waiver of
20 feet of the required 25 foot front setback for construction of the
existing building. (93-16)
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection.
WHEREAS, a public hearing was held this date and Dave Burk, the
Petitioner, was present and stated that he is moving directly east from his
former building at 32 E. 14 Mile, which was a 16,000 square foot building,
to the new location at 314 E. 14 Mile, which is a 2,600 square foot
building. He is proposing to move one ground pole sign to the new location
and will be removing the second ground pole sign and awning sign at 32 E.
14 Mile. The variance is needed because the building is built too close to
the road and it is impossible to erect the pole sign as required by Code.
The sign is needed for identification for the new location. There being no
further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 9.5 feet of the required 12.5 foot
front setback for a ground sign at 314 E. 14 Mile Road because the
building is a non-conforming structure due to the 10 foot setback instead
of a required 25 foot setback and the non-conformity is not self-created.
Yeas:
Nays:
05.

George, Kwapis, Oglesby,
L.Corbett, R.Corbett
None

Ploskonka,

Pulice,

Bonk,

Exterior Vacuum unit – 404 W. 11 Mile Road
Application #02

Motion by Mr. R.Corbett,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Ali K. Awada, requesting a
waiver to permit the installation of one outside vacuum unit at a full
service car wash at 404 West 11 Mile Road.
WHEREAS, a notice of public hearing was published in the Madison Park
News on March 23, 2005 and 180 notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
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REQUEST
The request is for a waiver to permit the installation of one outside
vacuum unit at a full service car wash. (Section 10.326(8)(q))
RELEVANT INFORMATION
1.

The applicant is the owner of the property and the operator of the
car wash. The parcel is zoned B-3 and was remodeled this year.

2.

The ordinance requires that all car wash operations be conducted
within the building.

3.

The island shown on the site plan attached to the application has
not yet been constructed.
PREVIOUS ACTIONS

1.

On November 20, 1968, the Board granted a request to waive the
required side yard requirement to permit a remodel of the car wash
building.

2.

On February 18, 1970, the Board granted a request for delay of
construction of a masonry screen wall for 6 months.

3.

Site plan approval for a gas station, convenience store and car
wash was granted in July of 1990.

4.

On August 27,1990, Council granted a special approval use for a
gas station, convenience store and car wash.

5.

On December 4, 2003, the Board denied a request to waive 30.5
feet in area and 13.5 feet in height for a proposed ground sign.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. Should the Board
desire to grant this request the Committee recommends the following
conditions.
1.

The hours of use for the vacuum be the same as the hours of
operation of the car wash. The vacuum would not be available after
hours.

2.

The vacuum unit be screened to the extent possible for both visual
effect and sound deadening.
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WHEREAS, a public hearing was held this date and Ali Awada, the
Petitioner and his Architect, were present and stated that it is an
economic gain to have vacuum cleaners at the car wash and that
customers expect them and they are losing business at the car wash due
to lack of vacuums. Mr. Awada stated he is in agreement with the
conditions of the Site Plan Committee. The hours of the car wash will be
7:00 a.m. to 6:00 p.m. and the vacuum shuts off when the car wash is
closed down. It will be screened from view. There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to permit the installation of one
outside vacuum unit at a full service car wash at 404 West 11 Mile Road
because it is necessary for the convenience of the public, on the following
conditions:
1.

The hours of use for the vacuum be the same as the hours of
operation of the car wash. The vacuum would not be available after
hours.

2.

The vacuum unit be screened to the extent possible for both visual
effect and sound deadening.

Yeas:
Nays:
06.

Kwapis, Oglesby,
R.Corbett, George
None

Ploskonka,

Pulice,

Bonk,

L.Corbett,

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. George, to adjourn the meeting.
Yeas:

Oglesby, Ploskonka, Pulice, Bonk, L.Corbett, R.Corbett,
George, Kwapis

Nays:
There being no further business, Chairman L.Corbett, adjourned the
meeting at 7:55 p.m.
Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
May 5, 2005
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman L. Corbett on May 5, 2005 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman L.Corbett, Councilman Corbett, Ms. Kehoe, Mr.
Kwapis, Mr. Oglesby, Mr. Ploskonka and Mr. George (Alt. #1)

Absent:

Ms. Hardy, Mr. Pulice, Ms. Yemec and Ms. Bonk (Alt. #2)
(All excused)

07.

Members Excused

Motion by Ms. Kehoe, supported by Mr. Oglesby, to excuse Ms. Hardy,
Mr. Pulice, Ms. Yemec and Ms. Bonk (Alt. #2) from tonight’s meeting
because they called in that they are unable to attend.
Yeas:

L.Corbett, R.Corbett,
Ploskonka
None.

Nays:
08.

George,

Kehoe,

Kwapis,

Oglesby,

Member Excused from April Meeting

Motion by Mr. Corbett, supported by Mr. Oglesby, to excuse Ms. Yemec
from the April 7, 2005 meeting because she was in the hospital.
Yeas:
Nays:
Abstains:
09.

R.Corbett, George, Kwapis, Oglesby, Ploskonka, L.Corbett,
None
Kehoe

Minutes

Motion by Mr. Oglesby, supported by Mr. George, that the minutes of the
regular meeting held on April 7, 2005 be adopted as corrected in the
previous Motion.
Yeas:
Nays:

George, Kehoe, Kwapis, Oglesby, Ploskonka, L.Corbett,
R.Corbett
None
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10.

Distance between restaurants – 32751 Concord Drive
Application #3

Motion by Mr. Ploskonka,
Supported by Mr. R.Corbett,
WHEREAS, an application has been filed by James J. Hess, of URS
Corporation, 34555 W. 12 Mile Road, Farmington Hills, MI 48331, the
Petitioner, requesting a waiver of the 1500-foot separation requirement
between restaurants to permit construction of a Steak N Shake sit down
restaurant at 32751 Concord Drive.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on April 25, 2005 and 31notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of the 1500-foot separation requirement
between restaurants to permit construction of a sit down restaurant.
(Section 10.319(4))
RELEVANT INFORMATION
1.

The applicant is the operator of the proposed restaurant and lessee
of the building. The parcel is zoned B-3 and the current use is a
vacant restaurant building.

2.

The ordinance requires that a distance of 1500 feet be maintained
between restaurants.

3.

There are currently ten (10) other restaurants within 1500 feet of
this site.
PREVIOUS ACTIONS

1.

4/25/05

Council granted a special approval use for a
restaurant conditioned upon ZBA approval of a 1500
foot waiver.

2.

4/27/05

The Site Plan committee approved a site plan for a
restaurant on the site.

2

5-05-05

SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and Chris Carlson, owner
of the property, was present and stated that they are planning to tear
down the old Steak and Ale building and construct a new Steak N Shake
restaurant. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the 1500-foot separation
requirement between restaurants to permit construction of a Steak N
Shake sit down restaurant at 32751 Concord Drive.
Yeas:
Nays:
11.

Kehoe, Kwapis, Oglesby, Ploskonka, L.Corbett, R.Corbett,
George
None
Distance between fences – 28274 Edward
Application #4

Motion by Mr. Corbett,
WHEREAS, an application has been filed by Michael & Rachelle Malone,
homeowners, requesting a waiver of the two-foot separation requirement
between fences in a residential district to permit construction of a
privacy fence adjacent to the existing boundary fence at 28274 Edward.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on April 25, 2005 and 150 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive the two foot separation requirement between
fences in a residential district to permit construction of a privacy fence
adjacent to the existing boundary fence. (Section 10.516(d)(1)(f))
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RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is single family residential. The owner has
erected a non-conforming privacy fence on the property.

2.

The ordinance requires a minimum two foot separation between
boundary fences and other fences to allow for maintenance of the
area between fences.
PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and recommends
denial as the problem is self-created. Should the Board wish to grant the
variance the Committee recommends that the fence be required to be six
(6") inches off the ground to facilitate maintenance.
WHEREAS, a public hearing was held this date and Mr. & Mrs. Malone,
the Petitioners, were present and stated that the fence was erected
without a permit because they called the City and thought a permit was
not required. It is installed next to the existing cyclone fence because
their cement driveway extends to the property line, and they would have
to drill through the cement, and their garage is only 2 ½ feet from the
fence, leaving only 6 inches between the garage and wood fence if it were
to be moved in two feet. The fence was erected for the safety of their 8
month old child because of a pit bull on the east side of the property
(28280 Edward) and a Jack Russell terrier on the west side (28268
Edward). They are concerned that either dog could jump the 4-foot
cyclone fence, or tunnel under, and about what could happen if their
child gets too close or sticks his fingers through the fence. They contend
the Jack Russell terrier barks whenever they are in the yard and charges
at the fence. They presented a petition from neighbors who did not object
to the variance and pictures of the fence.
Mr. & Mrs. McNeely, 28268 Edward, owners of the Jack Russell terrier,
objected to the variance because there is only an inch or less between the
wood fence and the cyclone fence and there is a problem of cleaning
garbage and weeds out from between the two. They stated they like the
appearance of the 6- foot wood fence, but object to its close proximity to
the cyclone fence. Mr. McNeely presented pictures of their view of the two
fences.
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Neither party was in favor of the Site Plan Review Committee’s
recommendation to raise the fence 6 inches. The Petitioners stated this
would not provide safety for their child because the dogs could tunnel
under the cyclone fence and enter their yard. The McNeeleys did not feel
6 inches was adequate to ensure proper maintenance. Both parties
discussed removal of the cyclone fence. Mr. McNeely stated he had no
objection, provided that Mr. Malone hired a licensed contractor to remove
the fence. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals grants the variance of the two-foot separation
requirement between fences in a residential district to permit the privacy
fence to remain adjacent to the existing boundary fence at 28274
Edward, on the condition that the Petitioners Mr. & Mrs. Malone and the
neighbors, Mr. & Mrs. McNeely, 28268 Edward, enter into an agreement
in regard to the removal of the chain link fence between their properties.
12.

Substitute Motion to Postpone

Motion by Mr. Corbett,
Supported by Ms. Kehoe,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals postpones the variance request of the two-foot
separation requirement between fences in a residential district to permit
the 6-foot wooden privacy fence to remain adjacent to the existing
boundary fence at 28274 Edward, until the next Zoning Board of Appeals
regular meeting to be held on June 2, 2005, so that Assistant City
Attorney Grochowski and the Deputy Community Development Director
Williams can meet with all parties to draft an agreement between Mr. &
Mrs. Malone, the Petitioners, and the neighbors, Mr. & Mrs. McNeely at
28268 Edward, for the removal of the chain link fence between their
properties and the maintenance of the 6-foot wooden privacy fence.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, L.Corbett, R.Corbett, George,
Kehoe
None
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13.

Ground Sign – 32600 Concord Drive
Application #5

POSTPONED

WHEREAS, an application has been filed by Julio Puzzuoli, property
Manager for Concord Towers Limited Partnership, requesting a waiver of
34.5 feet of the required 37.5 setback for a ground sign, and to waive 31
square feet of sign area, to permit a 79 square foot ground sign for the
Concord Towers Office Building to be erected in the required front
setback at 32600 Concord Drive
WHEREAS, a notice of public hearing was published in the Daily Tribune
on April 25, 2005 and 36 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 34.5 feet of the required 37.5 setback for a
ground sign, and to waive 31 square feet of sign area, to permit a 79
square foot ground sign to be erected in the required front setback.
(Sections 10.511(IV)(c)(5)(A)(1) & (2))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned H-R
and the current use is multiple-family residential with offices.

2.

The Ordinance requires a setback for a ground sign of one-half of
the required building setback. The building setback in this district
is 75 feet making the required sign setback 37.5 feet.

3.

This site has an existing off-premise ground sign on the parcel to
the north at the corner of Concord Drive and 14 Mile Road.
PREVIOUS ACTIONS

1.

1/19/71
The Planning Commission approved a site plan for the
current building.

2.

6/04/92
The Board denied a request for a second ground sign
at 32800 Concord to advertise the office building at 32600
Concord.
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3.

7/9/92
The Board granted a request for a second ground sign
at 32800 Concord to advertise the office building at 32600
Concord. The variance included approving an off-premise sign,
allowing a second ground sign on the parcel, waiving two feet in
height, and waiving 112 feet of the required 122 foot front setback.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to a setback variance for a ground sign on this site
considering the layout of the property.
The Committee finds no
justification for additional sign area given that the sign will only be
readable from in front of the building due to landscaping, and that the site
has another ground sign on the corner of the parcel to the north.
WHEREAS, a public hearing was held this date and Julio Puzzuoli, the
Petitioner, was present and stated that the sign will enhance the property
and to comply with the setback requirements would put the sign in the
m idle of the parking lot. He is proposing to place the sign in the grass
berm, and presented photos of the Madison Office Center sign
immediately south, which is in the berm. He stated that the extra
signage is needed because a 48 square foot sign would be too small in
proportion to the 8-story Concord Towers. The proposed sign would be
more in proportion. He stated the sign would be an attractive
enhancement to the neighborhood and would not negatively effect the
neighborhood. There being no further comments, the public hearing was
closed.
Community Development Director Williams informed the Board that it
was found upon review of the site plan that the sign is too high, and the
public hearing notice was not published with a height variance request.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals postpones action on the variance requests until the
next regular meeting of June 2, 2005 so that the public hearing notice
can be republished to include the height variance request.
Yeas:
Nays:

Oglesby, Ploskonka, L.Corbett, R.Corbett, George, Kehoe,
Kwapis
None
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14.

ADJOURNMENT.

Motion by Mr. Corbett, supported by Mr. Oglesby, to adjourn the
meeting.
Yeas:
Nays:

Ploskonka, L.Corbett, R.Corbett, George, Kehoe, Kwapis,
Oglesby
None

There being no further business, Chairman L.Corbett, adjourned the
meeting at 8:45 p.m.
Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
June 2, 2005
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman L. Corbett on June 2, 2005 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:
Absent:
15.

Chairman L.Corbett, Councilman Corbett, Mr. George (Alt.
#1), Ms. Hardy, Ms. Kehoe, Mr. Kwapis, Mr. Ploskonka, Mr.
Pulice and Ms. Yemec. Ms. Bonk (Alt. #2) in audience
Mr. Oglesby (excused)

Member Excused

Motion by Ms. Kehoe, supported by Mr. Pulice, to excuse Mr. Oglesby
from tonight’s meeting because he called in that he is unable to attend.
Yeas:
Nays:
16.

L.Corbett, R.Corbett, George,
Ploskonka, Pulice, Yemec
None.

Hardy,

Kehoe,

Kwapis,

Minutes

Motion by Mr. Kwapis, supported by Mr. George, to adopt the minutes of
the regular meeting held on May 5, 2005 as printed.
Yeas:
Nays:
17.

R.Corbett, George, Hardy, Kehoe, Kwapis, Ploskonka,
Pulice, Yemec, L.Corbett
None.
Distance between fences – 28274 Edward
Application #4

Motion by Ms. Hardy,
Supported by Mr. Ploskonka,
WHEREAS, an application has been filed by Michael & Rachelle Malone,
homeowners, requesting a waiver of the two-foot separation requirement
between fences in a residential district to permit construction of a
privacy fence adjacent to the existing boundary fence at 28274 Edward.
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on April 25, 2005 and 150 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive the two foot separation requirement between
fences in a residential district to permit construction of a privacy fence
adjacent to the existing boundary fence. (Section 10.516(d)(1)(f))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is single family residential. The owner has
erected a non-conforming privacy fence on the property.

2.

The ordinance requires a minimum two foot separation between
boundary fences and other fences to allow for maintenance of the
area between fences.
PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and recommends
denial as the problem is self-created. Should the Board wish to grant the
variance the Committee recommends that the fence be required to be six
(6") inches off the ground to facilitate maintenance.
WHEREAS, a public hearing was held on May 5, 2005 and Mr. & Mrs.
Malone, the Petitioners, were present and stated that the fence was
erected without a permit because they called the City and thought a
permit was not required. It is installed next to the existing cyclone fence
because their cement driveway extends to the property line, and they
would have to drill through the cement, and their garage is only 2 ½ feet
from the fence, leaving only 6 inches between the garage and wood fence
if it were to be moved in two feet. The fence was erected for the safety of
their 8 month old child because of a pit bull on the east side of the
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property (28280 Edward) and a Jack Russell terrier on the west side
(28268 Edward). They are concerned that either dog could jump the 4foot cyclone fence, or tunnel under, and about what could happen if their
child gets too close or sticks his fingers through the fence. They contend
the Jack Russell terrier barks whenever they are in the yard and charges
at the fence. They presented a petition from neighbors who did not object
to the variance and pictures of the fence.
Mr. & Mrs. McNeely, 28268 Edward, owners of the Jack Russell terrier,
objected to the variance because there is only an inch or less between the
wood fence and the cyclone fence and there is a problem of cleaning
garbage and weeds out from between the two. They stated they like the
appearance of the 6- foot wood fence, but object to its close proximity to
the cyclone fence. Mr. McNeely presented pictures of their view of the two
fences.
Neither party was in favor of the Site Plan Review Committee’s
recommendation to raise the fence 6 inches. The Petitioners stated this
would not provide safety for their child because the dogs could tunnel
under the cyclone fence and enter their yard. The McNeeleys did not feel
6 inches was adequate to ensure proper maintenance. Both parties
discussed removal of the cyclone fence. Mr. McNeely stated he had no
objection, provided that Mr. Malone hired a licensed contractor to remove
the fence. There being no further comments, the public hearing was
closed, and
WHEREAS, the Madison Heights Zoning Board of Appeals postponed the
variance request until the next regular meeting of June 2, 2005 so that
Assistant City Attorney Grochowski could meet with all parties to draft
an agreement between Mr. & Mrs. Malone, the Petitioners, and the
neighbors, Mr. & Mrs. McNeely at 28268 Edward, for the removal of the
chain link fence between their properties and the maintenance of the
wooden 6-foot privacy fence; and
WHEREAS, all parties were present on this date and Assistant City
Attorney Grochowski advised the Board that he has discussed the above
mentioned issues with both parties and they have not been able to reach
an agreement; and
WHEREAS, Mrs. Malone stated they are proposing a solution by agreeing
to raise the fence 6 inches for maintenance, and have ideas as to how to
block the 6 inches from their son. They have also agreed to take the
fence down along the garage and will bring it in at the front and back
corners of the garage.
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Mrs. McNeely handed out a packet of pictures showing how much the
grass has grown between the cyclone fence and wooden fence since the
last meeting. She objected to the cyclone fence being only 1-2 inches
from the wooden fence due to the difficulty of cleaning between the
fences. The pictures also showed gaps between the wooden slats of the
fence large enough for an adult’s fingers to go through, proving that the
fence would not protect the child from poking his fingers into their yard.
She stated they are requesting denial of the variance request so that
there would be two feet between fences for maintenance. Mr. McNeeley
stated he is also in favor of denying the variance and requiring a two-foot
separation of fences.
Ron Thompson, 28280 Edward, the neighbor on the east side of the
property stated he had no objection to the fence as installed and is in
favor of keeping the chain link fence because they have a pit bull that
could chew through the wooden fence if the cyclone fence were removed.
He has no problem maintaining his side of the fence. He presented a
signed and notarized Agreement stating the above, signed by himself and
his wife Connie Thompson, and by Mr. & Mrs. Malone.
Mr. Malone stated he tried unsuccessfully to discuss the fence with Mr.
And Mrs. McNeeley and does not want to remove the fence entirely, for
the safety of his son. He stated he has contacted four fence companies
to move the fence and they either will not do such a small job or the cost
is too expensive. There being no further comments, the public hearing
was closed.
Deputy Community Development Director Williams stated that the
wooden privacy fence is erected on the east and west sides only, not at
the rear of the property, which has a 4-foot cyclone fence.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the waiver of the two-foot separation
requirement between fences in a residential district for a wooden privacy
fence to remain adjacent to the existing cyclone boundary fences on the
east and west sides of the residence at 28274 Edward.
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AMENDMENT TO MOTION
Amendment by Mrs. Hardy, concurred by Mr. Ploskonka, to amend the
motion to read:
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the waiver of the two-foot separation
requirement between fences on the west side of the property, adjacent to
28268 Edward; and grants the waiver of a two-foot separation
requirement between fences on the east side of the property, adjacent to
28280 Edward, for a six-foot wooden privacy fence along the east and
west side property lines at 28274 Edward.
Yeas:
Nays:
18.

Hardy, Kehoe, Kwapis, Ploskonka, Pulice, Yemec, L.Corbett,
R.Corbett
George
Ground Sign – 32600 Concord Drive
Application #5

WHEREAS, an application has been filed by Julio Puzzuoli, property
Manager for Concord Towers Limited Partnership, requesting a waiver of
34.5 feet of the required 37.5 setback for a ground sign, and to waive 31
square feet of sign area, to permit a 79 square foot ground sign for the
Concord Towers Office Building to be erected in the required front
setback at 32600 Concord Drive
WHEREAS, a notice of public hearing was published in the Daily Tribune
on April 25, 2005 and 36 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department dated April 27, 2005, stating that:
REQUEST
The request is to waive 34.5 feet of the required 37.5 setback for a
ground sign, and to waive 31 square feet of sign area, to permit a 79
square foot ground sign to be erected in the required front setback.
(Sections 10.511(IV)(c)(5)(A)(1) & (2))
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RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned H-R
and the current use is multiple-family residential with offices.

2.

The Ordinance requires a setback for a ground sign of one-half of
the required building setback. The building setback in this district
is 75 feet making the required sign setback 37.5 feet.

3.

This site has an existing off-premise ground sign on the parcel to
the north at the corner of Concord Drive and 14 Mile Road.
PREVIOUS ACTIONS

1.

1/19/71
The Planning Commission approved a site plan for the
current building.

2.

6/04/92
The Board denied a request for a second ground sign
at 32800 Concord to advertise the office building at 32600
Concord.

3.

7/9/92
The Board granted a request for a second ground sign
at 32800 Concord to advertise the office building at 32600
Concord. The variance included approving an off-premise sign,
allowing a second ground sign on the parcel, waiving two feet in
height, and waiving 112 feet of the required 122 foot front setback.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to a setback variance for a ground sign on this site
considering the layout of the property.
The Committee finds no
justification for additional sign area given that the sign will only be
readable from in front of the building due to landscaping, and that the site
has another ground sign on the corner of the parcel to the north, and
WHEREAS, a supplemental report has been received from the Community
Development Department dated June 2, 2005, stating that:
WHEREAS, a public hearing was held May 5, 2005 and Julio Puzzuoli,
the Petitioner, was present and stated that the sign will enhance the
property and to comply with the setback requirements would put the
sign in the m idle of the parking lot. He is proposing to place the sign in
the grass berm, and presented photos of the Madison Office Center sign
immediately south, which is in the berm. He stated that the extra
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signage is needed because a 48 square foot sign would be too small in
proportion to the 8-story Concord Towers. The proposed sign would be
more in proportion. He stated the sign would be an attractive
enhancement to the neighborhood and would not negatively effect the
neighborhood. There being no further comments, the public hearing was
closed.
Community Development Director Williams informed the Board that
upon review of the site plan, the sign is too high, and the public hearing
notice was not published with a height variance request.
WHEREAS, the Madison Heights Zoning Board of Appeals postponed
action on the variance requests until the next regular meeting of June 2,
2005 so that the public hearing notice can be republished to include the
height variance request; and
WHEREAS, a notice of public hearing was re-published in the Daily
Tribune on May 23, 2005 and 36 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department dated June 2, 2005, stating that:
REQUEST
The request is to waive 34.5 feet of the required 37.5 setback for a
ground sign, waive 3' 10" in height, and to waive 31 square feet of sign
area, to permit a 79 square foot, 9' 10" tall, ground sign to be erected in
the required front setback. (Sections 10.511(IV)(c)(5)(A)(1) & (2))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned H-R
and the current use is multiple-family residential with offices.

2.

The Ordinance requires a setback for a ground sign of one-half of
the required building setback. The building setback in this district
is 75 feet making the required sign setback 37.5 feet.

3.

Sign regulations in this district permit signs of 48 square feet in
area and 6 feet in height.

4.

This site has an existing off-premise ground sign on the parcel to
the north at the corner of Concord Drive and 14 Mile Road. (See
#3 below.)
7

6-02-05

PREVIOUS ACTIONS
1.

1/19/71

The Planning Commission approved a site plan for the
current building.

2.

6/04/92

The Board denied a request for a second ground sign
at 32800 Concord to advertise the office building at
32600 Concord.

3.

7/9/92

The Board granted a request for a second ground sign
at 32800 Concord to advertise the office building at
32600 Concord. The variance included approving an
off-premise sign, allowing a second ground sign on the
parcel, waiving two feet in height, and waiving 112 feet
of the required 122 foot front setback.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to a setback variance for a ground sign on this site
considering the layout of the property.
The Committee finds no
justification for additional sign area given that the sign will only be
readable from in front of the building due to landscaping, and that the site
has another ground sign on the corner of the parcel to the north; and
WHEREAS, Mr. Julio Puzzuoli, representing Gordon-Begin Company
stated that he is unaware of another ground sign on the corner of the
parcel to the north and that it advertises for the Madison Office Center at
32500 Concord, not for the Concord Office Building at 32600 Concord. He
stated that the building is 8 stories high and one of the largest buildings in
the City and therefore needs a larger sign that will be in scale with the
building. He cited the Star Theater, Mervyn’s and Belle Tire businesses in
immediate area that have signs larger and taller than allowed by
ordinance. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 34.5 feet of the required 37.5
setback and waives 31 square feet of additional sign area for a 79 square
foot ground sign, not more than 118 inches in height above the adjacent
sidewalk, to be erected in the required front setback, for the Concord
Towers Office Building at 32600 Concord Drive due to the location of the
property in relation to the primary traffic flow.
Yeas:
Nays:

Kehoe, Kwapis, Pulice, Yemec, L.Corbett, R.Corbett, George
Hardy and Ploskonka
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19.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Corbett, to adjourn the meeting.
Yeas:
Nays:

Kwapis, Ploskonka, Pulice, Yemec, L.Corbett, R.Corbett,
George, Hardy, Kehoe
None

There being no further business, Chairman L.Corbett, adjourned the
meeting at 8:30 p.m.
Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
July 7, 2005
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman L. Corbett on July 7, 2005 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:
Absent:
20.

Chairman L.Corbett, Councilman Corbett, Mr. Kwapis, Mr.
Oglesby, Mr. Ploskonka and Mr. Pulice and Ms. Yemec.
Mr. George (Alt. #1)
Ms. Hardy, Ms. Kehoe, and Ms. Bonk (Alt. #2) (excused)

Members Excused

Motion by Mr. Oglesby, supported by Ms. Yemec, to excuse Ms. Hardy,
Ms. Kehoe and Ms. Bonk from tonight’s meeting because they called in
that they are unable to attend.
Yeas:
Nays:
21.

L.Corbett, R.Corbett, George, Kwapis, Oglesby, Ploskonka,
Pulice, Yemec
None.
Minutes

Motion by Mr. R.Corbett, supported by Mr. Pulice, to adopt the minutes
of the regular meeting held on, June 2, 2005 as printed.
Yeas:
Nays:
22.

R.Corbett, George, Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
L.Corbett
None.
Stockade Fence – 27754 Park Court
Application #06

DENIED

Motion by Mr. Pulice,
Supported by Ms. Yemec,
WHEREAS, an application has been filed by Lucas A. Patton,
Homeowner, requesting a waiver of the two foot separation requirement
between fences in a residential district to permit construction of a
privacy fence adjacent to the existing boundary fence, and to waive the
requirement that the good side of the fence material be placed out the
outside of the posts at 27754 Park Court.
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 24, 2005 and 121 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive the two foot separation requirement between
fences in a residential district to permit construction of a privacy fence
adjacent to the existing boundary fence, and to waive the requirement
that the good side of the fence material be placed out the outside of the
posts. (Sections 10.516(d)(1)(f) & 10.516(f))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is single family residential. The owner has
erected a non-conforming privacy fence on the property. The fence
is not the required two feet from the existing chain link fence and
the good side does not face out.

2.

The ordinance requires a minimum two foot separation between
boundary fences and other fences to allow for maintenance of the
area between fences, and requires the good side to face out..
PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and recommends
denial of the request. The problem is self created and can be abated in
all areas, except adjacent to the driveway, by moving the fence and
placing the good side out.
WHEREAS, a public hearing was held this date and Lucas Patton, the
Petitioner, was present and stated that he was unaware of the fence
requirements and that a permit is required and built the fence based on
a fence two houses down. He stated that to dig up and redo the posts
would be extremely difficult because the posts are set in cement and
there is loose cement and rock ten inches under the soil. There being no
comments, the public hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies a waiver of the two foot separation requirement
between fences in a residential district to permit construction of a
privacy fence adjacent to the existing boundary fence, and denies a
waiver of the requirement that the good side of the fence material be
placed out the outside of the posts at 27754 Park Court.
Yeas:
Nays:
23.

George, Kwapis, Oglesby,
L.Corbett, R.Corbett
None

Ploskonka,

Pulice,

Yemec,

Driveway Width – 1801 Oakland
Application #07

Motion by Mr. Ploskonka,
Supported by Mr. George,
WHEREAS, an application has been filed by Gerald & Katherine Katcher,
Homeowners, requesting a waiver three feet eight inches (3' 8") of the
requirement that not more than one third of the width of a residential lot
may be paved to permit the installation of a twenty-three foot eight inch
(23' 8") wide driveway at 1801 Oakland.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 24, 2005 and 109 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive three feet eight inches (3' 8") of the requirement
that not more than one third of the width of a residential lot may be
paved to permit the installation of a twenty-three foot eight inch (23' 8")
wide driveway. (Section 10.401(r))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is single family residential.

2.

The ordinance limits paving on a residential lot to one third of the
width of the lot, in this case 20 feet. The existing driveway is now
23' 8" wide.
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3.

The applicant has widened the driveway, replaced city sidewalk
and placed an extension on his apron without permits, inspections
or the required bond.

4.

The owner of this parcel was issued a warning for failing to obtain
a permit for the concrete work, working in the right-of-way without
posting the required bond and failing to obtain the required
inspections. It should also be noted that if the applicant wishes to
park on the driveway expansion he must provide a conforming
apron for access to the street. The City does not issue permits for
driveways with configurations that result in vehicles driving over
the grass or curb.
PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and recommends
denial. The Committee noted that the regulations were enacted to
prevent excessive front yard parking to preserve the character of the
City's neighborhoods. Should the Board desire to grant the variance the
Committee suggests that it be conditioned such that the apron be
brought into conformance with City standards.
WHEREAS, a public hearing was held this date and Gerald Katcher, the
Petitioner, was present and stated that when replacing one cracked
section of driveway they decided to even the driveway up with a walkway
to the house for the benefit of his disabled father to enter the house
without going through the garage. He stated that they called the Building
Department and were referred to the City website for rules of
constructing driveways. Upon being unable to find any regulations they
assumed there were none and proceeded with widening the driveway.
Dorian Staff, 1791 Oakland, stated he lives next door and has no
objection to the driveway because there are other houses in the
neighborhood granted variances. There being no further comments, the
public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver three feet eight inches (3' 8") of the
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requirement that not more than one third of the width of a residential lot
may be paved to permit the installation of a twenty-three foot eight inch
(23' 8") wide driveway at 1801 Oakland because it is needed for the
handicapped visitor to egress out of the vehicle, on the condition that the
apron be brought into conformance with City standards.
Yeas:
Nays:
24.

Oglesby, Ploskonka, Pulice, L.Corbett, George
R.Corbett, Kwapis, Yemec
Driveway Width – 30159 Avondale
Application #08

Motion by Mr. Ploskonka,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Keith Racicot, Homeowner
requesting a waiver of one foot two inches (1' 2") of the requirement that
not more than one third of the width of a residential lot may be paved to
permit the installation of a twenty-four foot six inch (24' 6") wide
driveway at 30159 Avondale.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 24, 2005 and115 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive one foot two inches (1' 2") of the requirement that
not more than one third of the width of a residential lot may be paved to
permit the installation of a twenty-four foot six inch (24' 6") wide
driveway. (Section 10.401(r))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is single family residential.

2.

The ordinance limits paving on a residential lot to one third of the
width of the lot, in this case 23 feet, 4 inches. The current
driveway is 24' 6".
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3.

The owner of this parcel was cited for failing to obtain a permit for
the concrete work, working in the right-of-way without posting the
required bond and failing to obtain the required inspections. In
addition, the owner has installed an extension to the approach in a
manor not permitted which will need to be removed and reinstalled in a conforming manor.

4.

In his application the applicant noted that he runs a home
business from this site. In speaking to the applicant he indicated
that he has a dairy delivery business and uses his garage as a
warehouse for the business, thereby eliminating two parking
spaces. He also indicated that he parks the delivery vehicle at the
house. The operation of a home business is permitted by the
ordinance so long as there are no non-family employees and no
signage. However the applicant indicated that the delivery vehicle
is a one ton truck which can not be parked on a residential lot, nor
in the street for more than 4 hours.
PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. It was noted that
the expanded driveway was only one foot wider than permitted on this 70
foot lot and the space could be effectively used for vehicle parking even if
one foot narrower. The Committee feels the problem is self created but
does not object to this minor request. If granted, the Committee requests
that approval be conditioned upon installation of a conforming apron and
that no approval is conferred to park any otherwise prohibited
commercial vehicle on the site.
WHEREAS, a public hearing was held this date and Donna Racicot, the
Petitioner, was present and stated that they have 5 vehicles and needed
the extra driveway for parking. There has been a recent rash of vandalism
and cars parking in the street have been spray painted. The extra driveway
is also needed for handicapped parents to enter the house without walking
through parked cars.
There being no further comments, the public
hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves one foot two inches (1' 2") of the requirement
that not more than one third of the width of a residential lot may be
paved to permit the installation of a twenty-four foot six inch (24' 6") wide
driveway at 30159 Avondale because it is needed for the handicapped
parents to egress the vehicles and enter the house; upon the condition of
installation of a conforming apron and that no approval is conferred to
park any otherwise prohibited commercial vehicle on the site.
Yeas:
Nays:
25.

Oglesby, Ploskonka, Pulice, Yemec, L.Corbett, R.Corbett,
George
Kwapis
Temporary Trailers – 27301 Hales
Application #09

Motion by Mr. R.Corbett.
Supported by Mr. Oglesby,
WHEREAS, an application has been filed by Deputy Department of Public
Services Director Miles, representing the City of Madison Heights,
requesting a waiver to permit the use of two temporary structures and to
waive the two year maximum on the use of the temporary structures for
the Little House on Hales at 27301 Hales.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 24, 2005 and 86 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to permit the use of two temporary structures and to
waive the two year maximum on the use of the temporary structures.
(Section 10.804(3)(b))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is a youth drop-in center.
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2.

In 2001 the City placed two mobile office units on the site and
attached them to the existing house to expand the youth drop-in
center. The approval for those units expired in June of 2002.
PREVIOUS ACTIONS

1.

On January 4, 2001, the Board granted a request for a temporary
use of a mobile office trailer for 18 months.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this request and has no objection.
WHEREAS, a public hearing was held this date and neither the Petitioner
nor a representative was present.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals postpones the request for use of two temporary
structures and to waive the two year maximum on the use of the
temporary structures at the Little House on Hales, 27301 Hales until the
next regular meeting to be held on August 4, 2005.
Yeas:
Nays:
26.

Ploskonka, Pulice, Yemec, L.Corbett, R.Corbett, George,
Kwapis, Oglesby
None
Temporary Office Trailers–30100 Stephenson Highway DENIED
Application #10

Motion by Mr. Oglesby,
Supported by Mr. Kwapis
WHEREAS, an application has been filed by Keith Rochon, representing,
Ajax Tocco Magnethermic requesting a waiver to permit the use of two
temporary office units at 30000 Stephenson.
WHEREAS, a notice of public hearing was published in the Daily Tribune
June 24, 2005 and 40 notices were mailed to property owners within 500
feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
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REQUEST
The request is to permit the use of two temporary office units. (Section
10.804(3)(b))
RELEVANT INFORMATION
1.
The applicant is the lessee of the parcel. The parcel is zoned M-1
and the current use is a vacant industrial building.
2.
The applicant erected two modular office units without permits to
use a temporary space during construction on the parcel to the north.
PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request and has no objection.
The Committee requests that a condition be placed on any approval that
the units be completely removed within 14 days of the issuance of an
occupancy certificate for the new area of the building at 30100
Stephenson.
WHEREAS, a public hearing was held this date and neither the Petitioner
nor a representative was present.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals postpones the public hearing for a waiver to permit the
use of two temporary office units at 30000 Stephenson until the next
regular meeting to be held on August 4, 2005.
Deputy Community Development Director Williams informed the Board
that the two trailers are being used as temporary office space with
approximately 20 employees, and that until the variance request is acted
upon by an approval or denial, the trailers cannot be inspected for safety.
27.

SUBSTITUTE MOTION – WAIVER DENIED

Motion by Mr. Oglesby, supported by Mr. Kwapis, to deny the variance.
Yeas:
Nays:

Ploskonka, Pulice, Yemec, L.Corbett, R.Corbett, George,
Kwapis, Oglesby
None
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28.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Ploskonka, Pulice, Yemec, L.Corbett, R.Corbett, George,
Kwapis, Oglesby
None

There being no further business, Chairman L.Corbett, adjourned the
meeting at 8:35 p.m.
Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
August 4, 2005
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman L. Corbett on August 4, 2005 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:
Absent:
29.

Chairman L.Corbett, Councilman Corbett, Ms. Kehoe, Mr.
Kwapis, Mr. Oglesby, and Mr. Pulice.
Mr. George (Alt. #1) and Ms. Bonk (Alt. #2)
Ms. Hardy, Mr. Ploskonka and Ms. Yemec. All excused

Members Excused

Motion by Mr. Oglesby, supported by Mr. Pulice, to excuse Ms. Hardy,
Mr. Ploskonka and Ms. Yemec from tonight’s meeting because they called
in that they are unable to attend.
Yeas:

Bonk, L.Corbett, R.Corbett, George, Kehoe, Kwapis, Oglesby,
Pulice
None.

Nays:
30.

Minutes

Motion by Mr. Kwapis, supported by Mr. Oglesby, to adopt the minutes of
the regular meeting held on July 7, 2005 as printed.
Yeas:
Nays:
Abstains:
31.

L.Corbett, R.Corbett, George, Kwapis, Oglesby, Pulice.
None
Bonk and Kehoe

Temporary Structures – 27301 Hales
Application #9

Motion by Mr. Pulice,
Supported by Mr. George,
WHEREAS, an application has been filed by Deputy Department of Public
Services Director Miles, representing the City of Madison Heights,
requesting a waiver to permit the use of two temporary structures and to
waive the two year maximum on the use of the temporary structures for
the Little House on Hales at 27301 Hales.
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 24, 2005 and 86 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to permit the use of two temporary structures and to
waive the two year maximum on the use of the temporary structures.
(Section 10.804(3)(b))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is a youth drop-in center.

2.

In 2001 the City placed two mobile office units on the site and
attached them to the existing house to expand the youth drop-in
center. The approval for those units expired in June of 2002.
PREVIOUS ACTIONS

1.

On January 4, 2001, the Board granted a request for a temporary
use of a mobile office trailer for 18 months.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this request and has no objection.
WHEREAS, a public hearing was held on July 7, 2005 and neither the
Petitioner nor a representative was present, and
WHEREAS, the Zoning Board of Appeals postponed the request to the
next regular meeting of August 4, 2005 so that a representative could be
present; and
WHEREAS, Deputy City Manager Pete Connors, representing the City of
Madison Heights, owners of the property, was present this date and stated
that the request is to use two modular homes that are attached to the
Little House on Hales for youth center drop-in programs. They have been
in use for a number of years without complaint and are asking for
continued use and waiver of the two-year limit. There being no comments
from the audience, the public hearing was closed.
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Assistant City Attorney Grochowski informed the Board that State Law
provides that the City is not required to comply with its own Zoning
Ordinance and is not required to present a petition to the Zoning Board;
however the application was filed out of courtesy and out of respect to the
Building Code.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to permit the use of two temporary
structures, and to waive the two year maximum on the use of the
temporary structures, for the Little House on Hales at 27301 Hales
because they are needed for the youth drop-in program.
Yeas:
Nays:
32.

R.Corbett, George, Kehoe, Kwapis, Oglesby, Pulice, Bonk
L.Corbett.
None
Covered Front Porch setback – 28737 Townley
Application # 11

Motion by Mr. Kwapis,
Supported by Mr. R.Corbett,
WHEREAS, an application has been filed by Charles Ullman,
Homeowner, requesting a waiver of 4.1 feet of the required 25-foot front
setback to permit construction of a covered front porch at 28737
Townley.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 25, 2005 and 148 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 4.1 feet of the required 25 foot front setback to
permit construction of a covered front porch. (Section 10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is a single family residence.
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2.

The ordinance requires a 25 foot front setback for the subject lot.
The current 26.9 foot front setback will be reduced to 20.9 feet by
the proposed porch addition. Note: If this porch were not covered,
it would be conforming.
PREVIOUS ACTIONS
No previous actions.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to the request.
WHEREAS, a public hearing was held this date and Charles Ullman, the
Petitioner, was present and stated that he purchased the home in 1977
and have always wanted to expand the original 4’ x 6’ porch. The house
is nearly 50 years old and the porch is in need of repair. They want to
tear down the existing porch and center sidewalk to construct a covered
porch with a sidewalk next to the driveway. There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 4.1 feet of the required 25-foot
front setback to permit construction of a covered front porch at 28737
Townley because it will enhance and increase the value of the house and
allow greater use of the porch regardless of the weather.
Yeas:
Nays:
33.

George, Kehoe, Kwapis, Oglesby, Pulice, Bonk, L.Corbett,
R.Corbett
None
Temporary Office Units – 30000 Stephenson Highway
Application # 12

Motion by Mr. R. Corbett,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Michael Carter, manager of
Midwest Operations for Ajax Tocco Magnethermic, requesting a waiver to
permit the use of two temporary office units at 30000 Stephenson
Highway; and
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 25, 2005 and 40 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to permit the use of two temporary office units. (Section
10.804(3)(b))
RELEVANT INFORMATION
1.

The applicant indicates on the application that they are the owner
of this property. As of the date of this report City records do not
indicate ownership by the applicant. Staff made three requests for
documentation of ownership. On July 26, Terry Philips from AjaxTocco called the Deputy Director and informed him that they did
not own the property but rather had an agreement to by it which is
to be executed in January, 2006. Staff consulted legal concerning
their ability to apply for this request. Legal indicated staff should
request a notarized authorization letter from the owner in fee of the
property. This request was made of Mr. Philips on July 27, but
has not been received as of this writing. The parcel is zoned M-1
and the current use is a vacant industrial building.

2.

The applicant erected two modular office units without permits to
use as temporary space during construction on the parcel to the
north and the staff from the 31000 building occupied those units.
A pervious request for these units was denied at the July 7, 2005,
meeting. The applicant has re-applied and changed the application
to indicate the two units are now being used as office space for the
building on the same parcel (30000 Stephenson) rather than the
building under construction (31000 Stephenson) as indicated on
the first application. As indicated above, the applicant does not
own the referenced parcel and the City has not issued any
occupancy permit for 30000 Stephenson for the applicant, nor
have any permits been issued for any work on that site. The
temporary office units remain occupied by the staff from 31000
Stephenson as of this date.

3.

Legal will provide guidance at the meeting concerning the issues
outlined above.
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PREVIOUS ACTIONS
The Board denied a request for two temporary office trailers on this site
on July 7, 2005. Case #05-10
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request and has no objection.
The Committee requests that a condition be placed on any approval that
the units be completely removed within 14 days of the issuance of an
occupancy certificate.
WHEREAS, a public hearing was held this date and Terry Phillips,
representing Park-Ohio, a manufacturing firm that will be leasing the
30000 building when it is complete to house a newly acquired business.
The trailers are needed as a construction and office site until the business
moves into the building in January. Jerry King, owner of King Centerless
Grinding at 29800 Stephenson stated he in favor of the new development
and has no objections to the temporary use of the trailers. There being no
further comments, the public hearing was closed.
Chairman Corbett read the letter from Keith Rochon, Financial Manager
for Progressive Tool/Comau Pico, owner of the property authorizing Ajax
Tocco Magnethermic to apply for a zoning variance to permit the temporary
office trailers on the property.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver to permit the use of two temporary
office units at 30000 Stephenson Highway, with two conditions:
1.

Final permits for occupancy be filed by the end of business on
August 8, 2005;

2.

That the units be completely removed within 14 days of the
issuance of an occupancy certificate, no later than January 1,
2006.

Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Pulice, Bonk, L.Corbett, R.Corbett,
George
None
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34.

Off-premises, second real estate sign – 28459 Dequindre
Application #13

Motion by Mr. Oglesby,
Supported by Mr. R.Corbett,
WHEREAS, an application has been filed by Gerald T. Odom, of American
Land Sixma, LL, 30555 Hoover, Warren, MI 48098, requesting a waiver to
permit the erection of a second real estate sign and to permit an offpremise sign at 28459 Dequindre (Vacant Lot).
WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 25, 2005 and 66 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to permit the erection of a second real estate sign and to
permit an off-premise sign. (Sections 10.511(I)(C)(1) & 10.511(IV)(4)(3)
RELEVANT INFORMATION
1.

The applicant is the developer of the Harvard Village subdivision
on the former Sixma School site.

2.

The site is composed of three parcels. The parcel which is the
subject of this request fronts on Dequindre, is zoned O-1, and will
not be a part of the residential site condominium when it is
recorded. The applicant desires to erect a second real estate sign
on this site advertising the proposed residential development to the
rear. The applicant has also indicated that they desire to erect a
sales office on this site in the future. Such an office, and the then
permitted signage, would be a permitted use on this O-1 parcel but
would require ZBA approval if the a temporary structure is
proposed.

3.

The ordinance permits one real estate sign per development which
will be on the site facing Alden, and requires real estate signs to be
on the property they are advertising.
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PREVIOUS ACTIONS
1.

The Planning Commission approved a site plan for the proposed
site condominium at its June 21, 2005 meeting.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and recommends
denial of the request as lacking any hardship and being a self created
problem.
WHEREAS, a public hearing was held this date and Tony Gallo,
Subdivision Developer, was present and stated that their hardship is a lack
of identity due to the location of the subdivision because the site does not
have any main street frontage to advertise the new development being built
on the former Lamphere School District’s Sixma property. Upon starting
the development they have agreed to develop 15 homes immediately and
asked that the sign be allowed in order to pre-market the homes and get
the development going. He resented a rendering of the proposed
development. Jeff Chehab, owner of the Pharmacy Shop at 28411
Dequindre stated that when he purchased his property he was told that
the vacant lot would be developed into a street. Mr. Gallo stated that they
have no plans to build a road. There being no further comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to permit the erection of a second real
estate sign and to permit an off-premise sign on the vacant lot at 28459
Dequindre, because of the lack of visibility to allow sales.
Amendment to Motion
Mr. Oglesby amended his motion to include the condition that the
variance is granted until the last home is sold or until the required 12month limit required by ordinance, to read:
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to permit the erection of a second
real estate sign and to permit an off-premise sign on the vacant lot at
28459 Dequindre because of the lack of visibility to allow sales, on the
condition that the variance will expire when the last home is sold or in
12 months (August, 2006), as required by ordinance.
Yeas:
Nays:

Kwapis, Oglesby, Pulice, Bonk, L.Corbett, R.Corbett, George,
Kehoe
None
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35.

Covered Front Porch setback – 26604 Alger
Application #14

Motion by Mr. Oglesby.
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by James Blair, Homeowner,
requesting a waiver of 8 feet of the required 25-foot front setback to
permit construction of a covered front porch and to permit expansion of a
non-conforming structure at 26604 Alger.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 25, 2005 and 133 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 8 feet of the required 25 foot front setback to
permit construction of a covered front porch and to permit expansion of a
non-conforming structure. (Sections 10.401 & 10.503(5))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is a single family residence.

2.

The structure itself does not meet the minimum front setback of 25
feet and is non-conforming. The current uncovered porch will be
expanded to the side and will not encroach further into the front
setback.

3.

The ordinance requires a 25 foot front setback for the subject lot.
The current 23 foot front setback will be reduced to 17 feet by the
proposed porch addition.
PREVIOUS ACTIONS
No previous actions.
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection to the request.
WHEREAS, a public hearing was held this date and James Blair, the
Petitioner, was present and stated that the existing porch is six feet short
of the end of the house and it would add character to extend the porch.
They have done a lot of work to the interior and this project would
complete it. There being no comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of 8 feet of the required 25-foot
front setback to permit construction of a covered front porch and to
permit expansion of a non-conforming structure at 26604 Alger because
it will enable the homeowner to make better use of his property and
enhance the home and the neighborhood.
Yeas:
Nays:
36.

Oglesby, Pulice, Bonk, L.Corbett, R.Corbett, George, Kehoe,
Kwapis
None
Garage Lot Coverage – 758 W. Woodside
Application #15

Postponed

Motion by Mr. R. Corbett
Supported by Mr. Oglesby,
WHEREAS, an application has been filed by Joe Calverley, 1049
Woodward Heights, Ferndale, MI 48220 requesting a waiver of 1,441
square feet in excess of the maximum permitted 959 square feet in area
(40% of the required rear yard) to construct a 2400 square foot garage at
758 W. Woodside.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 25, 2005 and 40 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 1,441 square feet in excess of the maximum
permitted 959 square feet in area (40% of the required rear yard) to
construct a 2,400 square foot garage. (Section 10.504(3))
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BACKGROUND
The applicant is the owner of the property. The parcel is zoned R-2 and
the current use is single family residential. The request is to construct a
garage that is in excess of the forty percent (40%) maximum rear yard lot
coverage.
RELEVANT INFORMATION
1.

The ordinance requires that an accessory building may not occupy
more than forty percent of the required rear yard setback in this
district.

2.

This lot is deeper and is also wider than the most lots in the city.
Due to the extra width, the applicant could build a 959 square foot
garage on this lot. The proposed structure exceeds this maximum
by 1,441 square feet and would be larger than the footprint of the
house on the site.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Review Committee has reviewed this request and noted that
the Ordinance would permit a garage size of 959 square feet (24 x 40, or a
four car garage) which is substantially larger than the average garage. The
Committee recommends denial of this request. Should the Board desire to
grant all or part of the request the Committee requests that conditions be
attached that the structure shall not be used for any commercial activity
and that only the personal property of the owner be stored or maintained
in the structure.
WHEREAS, a supplemental report dated August 17, 2005 has been
received from the Community Development Department stating that:
REQUEST
The request is to waive 1,441 square feet in excess of the maximum
permitted 959 square feet in area (40% of the required rear yard) to
construct a 2,400 square foot garage. (Section 10.504(3))
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BACKGROUND
The applicant is the owner of the property. The parcel is zoned R-2 and
the current use is single family residential. The request is to construct a
garage that is in excess of the forty percent (40%) maximum rear yard lot
coverage.
ADDITIONAL RELEVANT INFORMATION
1.

This was tabled at the August 4, 2005, meeting. At that meeting a
neighbor raised the issue of the overall condition of the property. I
was asked what the status was. The history concerning this lot is
as follows:
A permit for the house was issued on April 27, 2004, to John Feld,
the builder who did the presentation at the last hearing. After the
rough inspection on August 31, 2004, Mr. Feld advised CDD that
he was done with his contractual obligations for this house and
requested his permit to be closed.
On September 8, 2004, the current owner, Joe Calverley, obtained
a homeowner permit to complete the structure. He had three
inspections, the last of which, a footing, was on November 17,
2004. Pursuant to the Michigan Building Code there must be an
inspection every six months to keep a permit active. Absent the
required inspection the permit expired on May 17, 2005. The
applicant has been sent a warning notice regarding the expired
permit. The lot has been in the same general condition as it is now
for at least 18 months.

2.

The applicant is a mechanical contractor and has the mechanical
permit for this house, permit #04-0176, which is also expired.
This permit was issued when Mr. Feld was still the builder.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Review Committee has reviewed this request and noted that
the Ordinance would permit a garage size of 959 square feet (24 x 40, or a
four car garage) which is substantially larger than the average garage. The
Committee recommends denial of this request.
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Should the Board desire to grant all or part of the request the Committee
requests that conditions be attached that the structure shall not be used
for any commercial activity and that only the personal property of the
owner be stored or maintained in the structure.
WHEREAS, a public hearing was held this date and Joe Calverley, the
Petitioner and owner of the property and John Feld, Royal Oak, builder of
the house were present and stated that Mr. Calverley wishes to build a 40
x 60 garage to be in the northwest corner of the rear of the property. He
stated that to the north is a commercial parking lot with a masonry wall, to
the west there is one house with I-75 west of that and he has support from
neighbors. His garage would not be a detriment to the neighborhood
because there are several lots on the block that have oversized garages that
would not meet the current zoning ordinance. Mr. Calverley stated that the
garage is needed for his two vehicles, three boats, a motorcycle, his
hunting and fishing equipment and other equipment he would like to
store. Ed Clendennin, 672 Woodside, stated he did not oppose the size of
the garage but did oppose the weeds and piles of dirt and suggested that
the variance should not be granted until Mr. Calverley moves into house
and cleans it up. He was also concerned about the weight of cement trucks
on their newly constructed street. Jim Monaghan, 744 Woodside, the
house directly to the east spoke in favor of the project because the size and
height will deaden and absorb some of the sounds from I-75. There being
no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals postpones the variance request until the next regular
meeting to be held on September 1, 2005 so that the Petitioner can
downsize and revise the number of square feet to be requested.
Yeas:
Nays:
37.

Pulice, L.Corbett, Bonk, R.Corbett, George, Kehoe, Kwapis,
Oglesby
None
Non-Conforming Expansion, side yard setback – 27112 Palmer
Application #16

Motion by Mr. Kwapis,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Jodi Kowalski, the
homeowner, requesting a waiver to permit the expansion of a nonconforming structure and to waive 2.3 feet of the required 12-foot
combined side setback for an addition to the front of the residence at
27112 Palmer.
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 25, 2005 and 169 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to permit the expansion of a non-conforming structure
and to waive 2.3 feet of the required 12 foot combined side setback.
(Sections 10.401 & 10.503(5)(A))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is a single family residence.

2.

Please note that the information in the applicants narrative is
incorrect. The applicant desires to remodel this structure by
removing a rear laundry room and constructing an addition on the
front of the structure. The current structure encroaches into the
rear setback by 10.7 feet (0.6 feet when the laundry room is
removed), into the south side setback by 0.1 feet, and into the
north side setback by 1.9 feet.

3.

The proposed reconstruction will require the following waivers; 0.1
feet of the south side setback; 1.9 feet of the north side setback;
0.6 feet of the rear setback; as well as permission to expand the
non-conforming structure.

4.

The applicant was issued a permit to remove the non-conforming
laundry room. Some additional unauthorized demolition was also
done. Work has been stopped until action by the ZBA.
PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this request and has no objection.
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WHEREAS, a public hearing was held this date and Jodi Kowalski, the
homeowner, was present and stated that she is requesting an addition to
the front of the house to even the front of the house. The house is nonconforming and the variances are needed for the setbacks for what is
currently there, the addition will not add to the encroachments. She
desires to enhance the structure of the home to increase the value and
character of the home and make it equal to the neighborhood. There being
no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the expansion of a non-conforming structure
and waives 0.1 feet of the south side setback, 1.9 feet of the north side
setback, and 0.6 feet of the rear setback of the residence at 27112
Palmer to permit the petitioner to upgrade and enhance the existing
structure to be on an equal par with the neighborhood.
38.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:

Bonk, R.Corbett, George, Kehoe, Kwapis, Oglesby, Pulice,
L.Corbett
None

There being no further business, Chairman L.Corbett, adjourned the
meeting at 8:50 p.m.
Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
September 1, 2005
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman L. Corbett on September 1, 2005 at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Chairman L.Corbett, Councilman Corbett, Ms. Hardy, Ms.
Kehoe, Mr. Kwapis, Mr. Oglesby, Mr. Ploskonka and Mr.
Pulice and Mr. George (Alt.#1).

Absent:

Mrs. Yemec and Mrs. Bonk (Alt. #2)

39.

Minutes

Motion by Mr. George, supported by Mr. Oglesby, to adopt the minutes of
the regular meeting held on August 4, 2005 as printed.
Yeas:
Nays:
40.

L. Corbett, R. Corbett, George, Hardy, Kehoe, Kwapis,
Oglesby, Ploskonka and Pulice.
None.
Garage Lot Coverage – 758 W. Woodside
Application #15

Motion by Mr. Ploskonka, supported by Mrs. Hardy, to move this item to
the end of the agenda as the petitioner is not present.
Yeas:
Nays:
41.

R. Corbett, George, Hardy, Kehoe, Kwapis, Oglesby,
Ploskonka, Pulice and L. Corbett.
None.
Distance between Restaurants - 32389 John R Road.
Application #17

Motion by Mr. Corbett, Supported by Mrs. Kehoe, to move this item to
the end of the agenda as the petitioners were not present.
Yeas:
Nays:

George, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice, L. Corbett and R. Corbett.
None.

1

9-01-05

42. Distance between Building and Main Structure – 27377 Townley
Application #18
Motion by Mr. Kwapis,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Allstate Construction
Company, 3780 Rochester Road, Troy, Mi. 48083, on behalf of the owner,
Kevin and Donna DeYonker, requesting a waiver of 4’8” of the required
10-foot separation distance between an accessory building and a
residential main structure at 27377 Townley.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 19, 2005 and 168 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 4'8" of the required 10 foot separation
distance between an accessory building and a main structure. (Section
10.504(C))
RELEVANT INFORMATION
1.

The applicant is the construction company proposing to build an
addition to the existence

2.

The ordinance requires that a distance of 10 feet be maintained
between the main building and any accessory structure.

3.

This is a large lot and the entire garage meets the setbacks
requirements for the house. If it were attached it would be a
conforming structure and no variance would be required.

4.

The house is non-conforming as to the side setback however the
addition is conforming and does not expand the non-conformity.
PREVIOUS ACTIONS
None
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and Kevin DeYonker, the
Petitioner, was present and stated that his family has outgrown their
existing home and is in need of more bedroom space for their children.
Dale Rohelier, 27367 Townley, had no objections. There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 4’8” of the required 10-foot
separation distance between an accessory building and a residential
main structure at 27377 Townley because it will be provide additional
living space for his family.
Yeas:
Nays:

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, L.
Corbett, R. Corbett and George.
None.

43. Required Parking Space at 1823 E. Whitcomb.
Application #19
Motion by Mr. Ploskonka,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Kemp & Sherman, 1000 E.
Mandoline, Madison Heights, requesting a waiver of 10 of the required
100 parking spaces at 1823 E. Whitcomb.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 19, 2005 and 23 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 10 of the required 100 parking spaces.
(Section 10.505(11)(h))
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RELEVANT INFORMATION
1.

The applicant is the developer and the owner of the building

2.

The parking at this site is currently conforming. The are 90 spaces
on the ground and 85 are currently required.

3.

The applicant proposes to ad an internal 3000 square foot addition
in the form of a mezzanine. If this area were used for production
the building would be conforming. The area is proposed as office,
which requires an additional 15 spaces as the total office area will
be over 25% of the building area.
PREVIOUS ACTIONS

1.

Site Plan Approval was granted by the Planning Commission on
July 15, 2003.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and Edward Sherman,
the Petitioner, was present and stated that he is the developer and owner
of the building and would like to add an internal 3000 square foot
addition in the form of a mezzanine. He further stated that there are 90
parking spaces and that 85 are currently required but because the area
would be used as office space, he is required to add an additional 15
parking spaces. There being no further comments, the public hearing
was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of 10 of the required 100 parking
spaces at 1823 E. Whitcomb because the new addition to the building
will be used as office space and the business will be in need of additional
parking.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, L. Corbett,
R. Corbett, George and Hardy.
None.
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44. Ground Sign at 946 W. 11 Mile Road.
Application #20
Motion by Mr. Oglesby,
Supported by Mrs. Kehoe
WHEREAS, an application has been filed by Dave & Melanie Verniers, the
business owners, requesting a waiver of the 20 foot side setback for a
ground sign and for a waiver of 28 square feet in excess of the 6 square feet
permitted for a ground sign at Diamond Jim’s, 946 W. 11 Mile Road,
Madison Heights.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 19, 2005 and 91 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of the 20 foot side setback for a ground sign
and for a waiver of 28 square feet in excess of the 6 square feet permitted
for a ground sign. (Sections 10.511(2)(A)(3) & 10.511 (2)(A)(4))
RELEVANT INFORMATION
1.

The applicant is the owner of the building

2.

This is a very unusually shaped parcel which has only 12 feet of
street frontage on 11 Mile Road. This would allow for a 6 square
foot ground sign. In addition the ordinance requires a 20 foot side
setback for a ground sign which can not be met due to the 12 foot
lot width.

3.

The applicant has requested a 34 square foot ground sign. The
ordinance permits up to 60 square feet depending on lot width.
PREVIOUS ACTIONS
None
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and Dean Downing,
Commercial Sign Co., 34225 Groesbeck, Clinton Township, Mi. 48035,
representing the Petitioner, was present and stated that the business
owner is requesting the sign because the business is very hard to locate
off of 11 Mile Road and is only clearly visible from the I-696 Service
Drive. He further stated that there is only 12 feet of street frontage on 11
Mile Road and because of the unusual shape of the lot, they are
requesting that the front yard sign be allowed to be placed closer than 20
ft. to the side of the property line. There being no further comments, the
public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the request of the 20-foot side setback for a
ground sign and for a waiver of 28 square feet in excess of the 6 square
feet permitted for a ground sign at Diamond Jim’s, 946 W. 11 Mile Road
in order to better locate the building and because of the unusual shape
of the lot.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Pulice, L. Corbett, R.
Corbett, George, Hardy and Kehoe.
None.

45. Garage Lot Coverage – 758 W. Woodside
Application #15
Motion by Mr. Corbett,
Supported by Mrs. Kehoe,
WHEREAS, an application has been filed by Joe Calverley, 1049
Woodward Heights, Ferndale, MI 48220 requesting a waiver of 1,441
square feet in excess of the maximum permitted 959 square feet in area
(40% of the required rear yard) to construct a 2400 square foot garage at
758 W. Woodside.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 25, 2005 and 40 notices were mailed to property owners within
500 feet of the aforementioned property; and
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WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 1,441 square feet in excess of the maximum
permitted 959 square feet in area (40% of the required rear yard) to
construct a 2,400 square foot garage. (Section 10.504(3))
BACKGROUND
The applicant is the owner of the property. The parcel is zoned R-2 and
the current use is single family residential. The request is to construct a
garage that is in excess of the forty percent (40%) maximum rear yard lot
coverage.
RELEVANT INFORMATION
1.

The ordinance requires that an accessory building may not occupy
more than forty percent of the required rear yard setback in this
district.

2.

This lot is deeper and is also wider than the most lots in the city.
Due to the extra width, the applicant could build a 959 square foot
garage on this lot. The proposed structure exceeds this maximum
by 1,441 square feet and would be larger than the footprint of the
house on the site.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Review Committee has reviewed this request and noted that
the Ordinance would permit a garage size of 959 square feet (24 x 40, or a
four car garage) which is substantially larger than the average garage. The
Committee recommends denial of this request. Should the Board desire to
grant all or part of the request the Committee requests that conditions be
attached that the structure shall not be used for any commercial activity
and that only the personal property of the owner be stored or maintained
in the structure.
WHEREAS, a supplemental report dated August 17, 2005 has been
received from the Community Development Department stating that:
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REQUEST
The request is to waive 1,441 square feet in excess of the maximum
permitted 959 square feet in area (40% of the required rear yard) to
construct a 2,400 square foot garage. (Section 10.504(3))
BACKGROUND
The applicant is the owner of the property. The parcel is zoned R-2 and
the current use is single family residential. The request is to construct a
garage that is in excess of the forty percent (40%) maximum rear yard lot
coverage.
ADDITIONAL RELEVANT INFORMATION
1.

This was tabled at the August 4, 2005, meeting. At that meeting a
neighbor raised the issue of the overall condition of the property. I
was asked what the status was. The history concerning this lot is
as follows:
A permit for the house was issued on April 27, 2004, to John Feld,
the builder who did the presentation at the last hearing. After the
rough inspection on August 31, 2004, Mr. Feld advised CDD that
he was done with his contractual obligations for this house and On
September 8, 2004, the current owner, Joe Calverley, obtained a
homeowner permit to complete the structure. He had three
inspections, the last of which, a footing, was on November 17,
2004. Pursuant to the Michigan Building Code there must be an
inspection every six months to keep a permit active. Absent the
required inspection the permit expired on May 17, 2005. The
applicant has been sent a warning notice regarding the expired
permit. The lot has been in the same general condition as it is now
for at least 18 months.

2.

The applicant is a mechanical contractor and has the mechanical
permit for this house, permit #04-0176, which is also expired.
This permit was issued when Mr. Feld was still the builder.
PREVIOUS ACTIONS
None
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SITE PLAN COMMITTEE ACTION
The Site Plan Review Committee has reviewed this request and noted that
the Ordinance would permit a garage size of 959 square feet (24 x 40, or a
four car garage) which is substantially larger than the average garage. The
Committee recommends denial of this request. Should the Board desire to
grant all or part of the request the Committee requests that conditions be
attached that the structure shall not be used for any commercial activity
and that only the personal property of the owner be stored or maintained
in the structure.
WHEREAS, a public hearing was held this date and Joe Calverley, the
Petitioner and owner of the property was not present.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies waiving 1,441 square feet in excess of the
maximum permitted 959 square feet in area (40% of the required rear
yard) to construct a 2,400 square foot garage at 758 W. Woodside.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice, L. Corbett, R. Corbett,
George, Hardy, Kehoe and Kwapis.
None.

46.
Distance between
POSTPONED
Application #17

Restaurants

-

32389

John

R

Road

Motion by Mr. Corbett, supported by Mr. Oglesby, to postpone the
request for a waiver of the 1,500 foot separation requirement between
restaurants to permit construction of a sit down restaurant (Cold Stone
Creamery) at 32389 John R Road until the October 6, 2005 meeting
because the petitioner was not present.
Yeas:
Nays:

Ploskonka, Pulice, L. Corbett, R. Corbett, George,
Hardy, Kehoe, Kwapis and Oglesby.
None.
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47.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Mrs. Hardy, to adjourn the meeting.
Yeas:
Nays:

Pulice, L. Corbett, R. Corbett, George, Hardy, Kehoe,
Kwapis, Oglesby and Ploskonka.
None.

There being no further business, Chairman L.Corbett, adjourned the
meeting at 7:55 p.m.
Anna Sagan
Acting Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
October 6, 2005
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Vice Chairman Lorraine Hardy on October 6, 2005 at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Vice Chairman L. Hardy, Mr. Kwapis, Mr. Oglesby, Mr.
Pulice and Ms. Yemec.

Absent:

Ms. Kehoe, Councilman Corbett and Chairman L. Corbett,
Mr. Ploskonka, Mr. George (Alt. #1)(All excused) and Ms.
Bonk (Alt. #2)

48.

Members Excused

Motion by Mr. Pulice, supported by Mr. Oglesby, to excuse Ms. Kehoe,
Councilman Corbett, Chairman L. Corbett, Mr. Ploskonka and Mr.
George from tonight’s meeting because they called in that they are
unable to attend.
Yeas:
Nays:
49.

Hardy, Kwapis, Oglesby, Pulice and Yemec
None
Minutes

Motion by Mr. Kwapis, supported by Mr. Pulice, to adopt the minutes of
the regular meeting held on September 1, 2005 as printed.
Yeas:
Nays:
Abstains:
50.

Kwapis, Oglesby, Pulice and Hardy
None
Yemec

Distance between Restaurants – 32389 John R
Application #17

Motion by Mr. Pulice, supported by Ms. Yemec, to move the request from
Cold Stone Creamery at 32389 John R to the end of the agenda because
neighter the Petitioner nor a representative were not present.
Yeas:
Nays:

Oglesby, Pulice, Yemec, Hardy and Kwapis
None
1
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51.

Fence Variances – 28394 Dartmouth
Application # 21

WHEREAS, an application has been filed by Alan and Deborah Bridget,
28394 Dartmouth, Madison Heights, Homeowners and Petitioners,
requesting a waiver of the four foot maximum height requirement
adjacent to the side yard of another lot; Waiving four foot maximum
height requirement between the extended front and rear house lines and
a waiver of the requirement for non-obscuring ornamental fence in the
required front yard at 28394 Dartmouth; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 23, 2005 and 136 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of the four foot maximum height requirement
adjacent to the side yard of another lot, a waiver of the four foot
maximum height requirement between the extended front and rear house
lines and a waiver of the requirement for non-obscuring ornamental
fence in the required front yard. (Sections 10.516(d)(1)(a), 10.516(d)(1)(b)
& 10.516(d)(3))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
notes that this fence will severely restrict the view of the street from the
house to the rear for the current and future residents. The Committee did
not make a recommendation on this issue as there was no information on
the opinion of the resident to the rear. The installation of a non-obscuring
fence in the front setback, which is also the required clear vision area for
the intersection, is a significant safety hazard to the public. The committee
recommends denial of the non-obscuring fence in the front setback due to
the hazard to the public safety and welfare.
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WHEREAS, a public hearing was held this date and Alan Bridget, 28394
Dartmouth, Madison Heights, the Petitioner, was present and stated that
he needs a fence on the back and side yards of his property because of
the increased traffic flow that cuts through his subdivision since the
opening of Home Depot. He said that he is concerned about his family’s
privacy and safety. He further stated that he began the project of
installing the fence before he was informed that his interpretation of the
fence ordinance was incorrect. For the first part of his request he stated
that the rear yard that abuts the side yard fence is owned by his
neighbor Mike Roberts, 527 Bellaire, who has signed a petition that he
has no objections. For the second part of the variance, the fence that
extends between the front and rear building lines of the structure, he
would like to change to a six foot fence because of privacy and he doesn’t
think that his neighbors on that side should have to look at his garbage
that is stored there. The third part of the variance request is to keep the
same style of fence and install a fence that is three feet in height and
solid, so that it would match the privacy fence. Joanna Logan, 550
Bellaire, neighbor directly across from the Petitioner’s property, approves
of the variances because she is located where she would be able to view
the Petitioner’s garbage containers. She further stated that the fence will
add to the aesthetics of his property and the neighborhood. Larry Feld,
536 Bellaire, neighbor, stated that he approves of the variances because
it will provide the Petitioners family with privacy while the fence will be
appealing to the eye. He doesn’t feel that it will obstruct the view on the
streets of Dartmouth or Bellaire. There being no further comments, the
public hearing was closed.
Motion by Mr. Oglesby, supported by Ms. Yemec, to separate the
variance requests into three separate variances as follows:
A. Waiving the four foot maximum height requirement adjacent to
the side yard of another lot.
B. Waiving four foot maximum height requirement between the
extended front and rear house lines.
C. Waiving the requirement for non-obscuring ornamental fence in
the required front yard.
Yeas:
Nays:

Pulice, Yemec, Hardy, Kwapis and Oglesby
None
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51-A

Fence – Maximum Height Requirement adjacent to the side
yard – 28394 Dartmouth

Motion by Mr. Oglesby,
Supported by Mr. Pulice,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the four foot maximum height
requirement adjacent to the side yard of another lot at 28394 Dartmouth
for the privacy and safety of the Petitioner and his family due to the extra
flow of traffic in the neighborhood since the opening of the Home Depot
store.
Yeas:
Nays:
51-B

Yemec, Hardy, Kwapis, Oglesby and Pulice
None
Fence - Maximum Height Requirement -28394 Dartmouth

Motion by Mr. Oglesby,
Supported by Ms. Yemec,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the four foot maximum height
requirement between the extended front and rear house lines at 28394
Dartmouth for the privacy and safety of the Petitioner and his family due
to the extra flow of traffic in the neighborhood since the opening of the
Home Depot store.
Yeas:
Nays:
51-C

Hardy, Kwapis, Oglesby, Pulice and Yemec
None
Front Yard Ornamental Fence – 28394 Dartmouth

DENIED

Motion by Mr. Oglesby,
Supported by Mr. Kwapis,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the request for a waiver of the requirement for
non-obscuring ornamental fence in the required front yard at 28394
Dartmouth because the installation of a non-obscuring fence in the front
setback, which is also the required clear vision area for the intersection,
is a significant safety hazard to the public.
Yeas:
Nays:

Kwapis, Oglesby, Pulice, Yemec and Hardy
None
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52.

Expansion of Non-conforming structure – 27384 Park Court
Application # 22

Motion by Mr. Oglesby,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Laurentiu Cosma, 27384 Park
Court, Madison Heights, Homeowner and Petitioner, requesting a waiver
to permit expansion of a non-conforming structure at 27384 Park Court;
and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 23, 2005 and 107 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to permit expansion of a non-conforming structure.
(Section 10.503(5))
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is a single family residence.

2.

The structure on this site is located in the required rear setback
and is non-conforming.

3.

The applicant it proposing to construct an addition on the front of
the structure. The addition is almost entirely conforming except
where it attaches to the existing structure.
PREVIOUS ACTIONS
No previous actions.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to the request.
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WHEREAS, a public hearing was held this date and Laurentiu and
Viorica Cosma, 27394 Park Court, Madison Heights, the Petitioners, were
present and stated that because of the location of the house on the
property it is not possible for them to build on the back of the lot. They
would like to build an extra bedroom on the front of the home for extra
living space and comfort.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the request to permit expansion of a nonconforming structure at 27384 Park Court because the improvement
made to the home would add extra living space for the convenience of the
family and the unusual placement of the house should not deny the
Petitioners a privilege shared by other residents.
Yeas:
Nays:
53.

Oglesby, Pulice, Yemec, Hardy and Kwapis
None
Wall signage – 1750 E. Heights Drive
Application #23

DENIED

Motion by Mr. Kwapis,
Supported by Ms. Yemec,
WHEREAS, an application has been filed by William Siewert, MLS Sign
Company, Inc., 25776 D’Hondt, Chesterfield, MI 48051 on behalf of the
property owner 696 Service Partners, LLC, requesting a waiver of 36.4
square feet in excess of the permitted 100 square feet of wall signage at
1750 E. Heights Drive; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 23, 2005 and 28 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 36.4 square feet in excess of the permitted 100
square feet of wall signage. (Section 10.511(4)(b))
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RELEVANT INFORMATION
1.

The applicant is the sign contractor for the lessee of the property.

2.

The applicant is proposing to erect a 135 square foot wall sign.
The ordinance limits wall signs in the M-1 district to a maximum of
100 square feet.
PREVIOUS ACTIONS

1.

The Board granted a variance to permit 64 parking spaces in the
required front setback and waive 7.4 feet of the required 20 foot
rear setback on January 6, 2000.

2.

A site plan was approved in May of 2000.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this request. It was noted that
there are no other known variances for buildings on the service drive.
The Committee recommends denial of this request as it is a self created
problem and would convey to this applicant a right not enjoyed by the
other properties in this district.
WHEREAS, a public hearing was held this date and Malcolm Gill, Senior
Vice President, representative for Thyssen Krupp and AIN Plastics a
division of Thyssen Krupp, was present and stated that they recently
moved into this building and the specific location of the building,
compounded by the angle of the building facade in relation to the high
speed directional flow of the I-696 Interstate necessitates a larger, more
visual sign, for optimal identification of the business. The business relies
on multiple customer visits and product pick up each day, therefore
building identification is essential. He further stated that the variance
that they are requesting is consistent with the size sign they have on all of
their buildings across the country to represent their Corporation. He
stated that the sign is appropriate in relation to the size of the building
and that other businesses in similar zoning districts have had variance
rights to increase their wall signage. Tom Kemp, 275 W. Girard, owner of
the building that AIN Plastics is occupying, approves of the variance
request and said that this business is unique because the closest neighbor
is across the street and the size of the sign would be appropriate in relation
to the size of the building, the sign would not be overpowering. He further
stated by approving this variance it would prevent the distraction of
looking for a sign while driving down the street. There being no further
comments, the public hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals grants the request to waive 36.4 square feet in excess of
the permitted 100 square feet of wall signage at 1750 E. Heights Dr.,
because the unusual shape of the building, compounded by the angle of
the building facing the service drive, restricts visibility to identify the
business.
Yeas:
Nays:

Yemec, Kwapis
Pulice, Hardy and Oglesby

MOTION DENIED
54.

Lot Split – 651 W. Kalama
Application #24

TABLED

Motion by Mr. Oglesby,
Supported by Pulice,
WHEREAS, an application has been filed by Gary Scigliano, Homeowner
and Petitioner, 5260 Connors Lane, Highland, MI, 48356, requesting a
waiver of the minimum lot size of 5,500 square feet to allow a lot to be
split into two lots of approximately 5,401 square feet each at 651 W.
Kalama; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 23, 2005 and 112 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 99 square feet in lot area to permit the division of
a parcel into two lots of approximately 5401 square feet each. Section
(10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel.

2.

The existing parcel consists of two and a half platted lots. The
applicant is proposing to divide the parcel into two lots of
approximately 50 x 108 and 5410 square feet. The ordinance
requires 5500 square feet to create a lot in the R-3 district.
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3.

The proposed lots would be ten feet wider than the other existing
lots on the street and about 800 square feet larger.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this request and has no objection.
WHEREAS, a public hearing was held this date and Gary L. Scigliano,
5260 Connors Lane, Highland, MI, 48356, the Petitioner and Owner of
the property, was present and stated that he would like to split the lot in
half, move or remove the existing garage and build a second, single family
home on the lot. He said he owns a total of 2 lots and 20 feet on a third lot,
and will have two homes spread over approximately 2.5 lots, which should
be acceptable because all of the homes on his block are built on actual
single lots. He further stated that there will be plenty of room to build a
second home without any site issues or set-back and/or building guideline
issues. Jim Gillis, 13114 Elgin, Huntington Woods, MI, potential purchaser
of the split property, stated that he and Mr. Scigliano will have to come
back to the Zoning Board of Appeals at a later date because the variance
was requested incorrectly. They would like to have a 9 foot driveway and
two car garage on the parcel with the existing home and a future new
home with a 9 foot driveway built on the vacant piece of property. At the
present time the existing home encroaches on one of the 40 foot parcels so
the lot split will have to be 52 feet for one parcel and 48 feet for the other.
They are requesting that this request be tabled to a later date so that the
lot split dimensions can be revised. June Halapir, 660 W. Hudson,
neighbor directly behind the petitioners property, objects to the lot split
because the existing house is a rental home and the new home may be a
rental home as well. She stated that rental homes take away from the
value of her home. There being no further comments, the public hearing
was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals tables the request to waive the minimum lot size of
5,500 square feet to allow a lot to be split into two lots of approximately
5,401 square feet each at 651 W. Kalama because the variance was
requested incorrectly and the Petitioner would like to return to the
Zoning Board of Appeals at a later date after revising the dimensions.
Yeas:
Nays:

Yemec, Hardy, Kwapis, Oglesby and Pulice
None
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55.

Front Yard Setback for Covered Front Porch – 29035 Howard
Application #25

Motion by Mr. Oglesby,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Josephina Irabagon,
Homeowner and Petitioner, 29035 Howard, Madison Heights, requesting
a waiver of 4.3 feet of the required 25 foot front yard setback for
construction of a new covered front porch at 29035 Howard; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 23, 2005 and 140 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 4.3 feet of the required 25 foot front setback to
permit construction of a covered front porch. (Section 10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. The parcel is zoned R-3
and the current use is a single family residence.

2.

The ordinance requires a 25 foot front setback for the subject lot.
The current 27.7 foot front setback will be reduced to 20.7 feet by
the proposed porch addition. Note: If this porch were not covered,
it would be conforming.
PREVIOUS ACTIONS
No previous actions.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to the request.
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WHEREAS, a public hearing was held this date and Josephina Irabagon,
29035 Howard, Madison Heights, MI 48071, the Petitioner and Owner of
the property was present and stated that there are many homes in the
neighborhood with the same setback that have covered porches extending
past the allowed setback which were built with these existing porches. The
new residents who are trying to beautify their homes and neighborhood are
denied a privilege shared by other residents. She further stated that she
would like to have a wider and safer porch for her grandchildren to play on
and it would allow her to sit comfortably while watching them, as well as
keep them secured from any bad weather. There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of 4.3 feet of the required 25 foot
front yard setback for construction of a new covered front porch at 29035
Howard for the comfort and safety of the Petitioner and her
grandchildren and to improve the aesthetics of the residence.
Yeas:
Nays:
56.

Hardy, Kwapis, Oglesby, Pulice and Yemec
None
Distance between Restaurants – 32389 John R
Application #17

Motion by Mr. Pulice,
WHEREAS, an application has been filed by Steve Dumont representing
Designstruct, Inc., 22757 Woodward Ave., Ste. #200, Ferndale, MI
48220, requesting a waiver of the 1500-foot separation requirement
between restaurants to permit construction of a sit down restaurant
(Cold Stone Creamery) at 32389 John R; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 19, 2005 and 64 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report had been received
Development Department stating that:

from

the

Community

REQUEST
The request is for a waiver of the 1500-foot separation requirement
between restaurants to permit construction of a sit down restaurant.
(Section 10.319(4))
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RELEVANT INFORMATION
1.

The applicant is the operator of the proposed restaurant and lessee
of the building. The parcel is zoned B-3 and the current use is a
carry-out ice cream store.

2.

The ordinance requires that a distance of 1500 feet be maintained
between restaurants.

3.

There are currently eighteen (18) other restaurants within 1500
feet of this site. (See attached map)
PREVIOUS ACTIONS

1.

City Council granted a Special Approval Use for a sit down
restaurant on July 21, 2005.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was scheduled September 1, 2005 and
neither the Petitioner nor a representative was present; and
WHEREAS, a public hearing was scheduled for this date and neither the
Petitioner nor a representative was present;
NOW, THERFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of appeals grants the waiver of 1500-foot separation requirement
between restaurants to permit construction of a sit down restaurant (Cold
Stone Creamery) at 32389 John R.
MOTION WITHDRAWN
57.

Distance between Restaurants – 32389 John R
Application #17

POSTPONED

Motion by Mr. Oglesby, supported by Ms. Yemec, to postpone the request
for a waiver of the 1,500 foot separation requirement between
restaurants to permit a sit down restaurant (Cold Stone Creamery) at
32389 John R until the November 3, 2005 Regular Meeting because
neither the Petitioner nor a representative was present.
Yeas:
Nays:

Kwapis, Oglesby, Pulice, Yemec and Hardy
None
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The Board requested that Deputy Community Development Director Jack
Williams send a final notice to the Petitioner to appear at the next
meeting
58.

ADJOURNMENT

Motion by Mr. Pulice, supported by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:

Oglesby, Pulice, Yemec, Hardy and Kwapis
None

There being no further business, Vice Chairman Hardy, adjourned the
meeting at 8:45 p.m.
Cindy Kilian
Acting Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
November 3, 2005
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman L. Corbett on November 3, 2005 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Absent:

Chairman L.Corbett, Councilman Corbett, Ms. Hardy, Ms.
Kehoe, Mr. Kwapis, Mr. Oglesby, Mr. Ploskonka and Mr.
Pulice and Ms. Yemec.
Mr. George (Alt. #1) and Ms. Bonk (Alt. #2)
None

59. Minutes
Motion by Mrs. Hardy, supported by Mr. Oglesby, to adopt the minutes of
the regular meeting held on, October 6, 2005 as printed.
Yeas:
Nays:
Abstaining:

L. Corbett, R. Corbett, Hardy, Kwapis, Oglesby, Pulice
and Yemec.
None.
Kehoe and Ploskonka.

60. Distance between Restaurants – 32389 John R
Application #17
Motion by Mr. R.Corbett,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Steve Dumont representing
Designstruct, Inc., 22757 Woodward Ave., Ste. #200, Ferndale, MI
48220, requesting a waiver of the 1500-foot separation requirement
between restaurants to permit construction of a sit down restaurant
(Cold Stone Creamery) at 32389 John R; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 19, 2005 and 64 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report had been received
Development Department stating that:
1

from

the

Community

11-03-05

REQUEST
The request is for a waiver of the 1500-foot separation requirement
between restaurants to permit construction of a sit down restaurant.
(Section 10.319(4))
RELEVANT INFORMATION
1.

The applicant is the operator of the proposed restaurant and lessee
of the building. The parcel is zoned B-3 and the current use is a
carry-out ice cream store.

2.

The ordinance requires that a distance of 1500 feet be maintained
between restaurants.

3.

There are currently eighteen (18) other restaurants within 1500
feet of this site. (See attached map)
PREVIOUS ACTIONS

1.

City Council granted a Special Approval Use for a sit down
restaurant on July 21, 2005.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was scheduled September 1, 2005 and
neither the Petitioner nor a representative was present; and
WHEREAS, a public hearing was scheduled for October 6, 2005 and
neither the Petitioner nor a representative was present; and
WHEREAS, the Zoning Board of Appeals postponed the request for a
waiver of the 1,500 foot separation requirement between restaurants to
permit a sit down restaurant (Cold Stone Creamery) at 32389 John R
until the November 3, 2005 Regular Meeting because neither the
Petitioner nor a representative was present; and
WHEREAS, a public hearing was held this date and Fauze Haque, the
owner of the business, was present and stated that they would like to add
tables and chairs to their business so that people purchasing the ice cream
could sit down and enjoy it indoors. There being no further comments, the
public hearing was closed.
2

11-03-05

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of the 1500 foot separation
requirement between restaurants to permit construction of a sit down
restaurant for Cold Stone Creamery at 32389 John R Road.
Yeas:
Nays:

R. Corbett, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice, Yemec and L. Corbett.
None.

61. Lot Split – 651 W. Kalama
Application #24a
Motion by Mr. Ploskonka,
Supported by Mrs. Yemec,
WHEREAS, an application has been filed by Gary Scigliano, the
Petitioner and owner of the property, 5260 Connors Lane, Highland, MI,
48356, requesting a waiver of the minimum lot size of 5,500 square feet
to allow a lot to be split into two lots of approximately 5,401 square feet
each at 651 W. Kalama; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 23, 2005 and 112 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department dated September 29, 2005 stating that:
REQUEST
The request is to waive 99 square feet in lot area to permit the division of
a parcel into two lots of approximately 5401 square feet each. Section
(10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel.

2.

The existing parcel consists of two and a half platted lots. The
applicant is proposing to divide the parcel into two lots of
approximately 50 x 108 and 5410 square feet. The ordinance
requires 5500 square feet to create a lot in the R-3 district.

3.

The proposed lots would be ten feet wider than the other existing
lots on the street and about 800 square feet larger
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PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request and has no objection.
WHEREAS, a public hearing was held on October 6, 2005, and Gary L.
Scigliano, 5260 Connors Lane, Highland, MI, 48356, the Petitioner and
Owner of the property, was present and stated that he would like to split
the lot in half, move or remove the existing garage and build a second,
single family home on the lot. He said he owns a total of 2 lots and 20 feet
on a third lot, and will have two homes spread over approximately 2.5 lots,
which should be acceptable because all of the homes on his block are built
on actual single lots. He further stated that there will be plenty of room to
build a second home without any site issues or set-back and/or building
guideline issues. Jim Gillis, 13114 Elgin, Huntington Woods, MI, potential
purchaser of the split property, stated that he and Mr. Scigliano will have
to come back to the Zoning Board of Appeals at a later date because the
variance was requested incorrectly. They would like to have a 9 foot
driveway and two car garage on the parcel with the existing home and a
future new home with a 9 foot driveway built on the vacant piece of
property. At the present time the existing home encroaches on one of the
40 foot parcels so the lot split will have to be 52 feet for one parcel and 48
feet for the other. They are requesting that this request be tabled to a later
date so that the lot split dimensions can be revised. June Halapir, 660 W.
Hudson, neighbor directly behind the petitioners property, objects to the
lot split because the existing house is a rental home and the new home
may be a rental home as well. She stated that rental homes take away
from the value of her home. There being no further comments, the public
hearing was closed.
WHEREAS, the Madison Heights Zoning Board of Appeals tabled the
request to waive the minimum lot size of 5,500 square feet to allow a lot
to be split into two lots of approximately 5,401 square feet each at 651
W. Kalama because the variance was requested incorrectly and the
Petitioner would like to return to the Zoning Board of Appeals at a later
date after revising the dimensions; and
WHEREAS, the applicant refiled his application with the revisions on
October 17, 2005; and
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 21, 2005 for the new application and 112 notices were mailed
to property owners within 500 feet of the aforementioned property; and
WHEREAS, a second report has been received from the Community
Development Department on October 17, 2005 stating that:
REQUEST
The request is to permit the division of a parcel into two lots of
approximately 5725 and 5077 square feet respectively and to waive four
hundred twenty-three square feet of the required 5500 foot minimum lot
size. Section (10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the parcel. This item was tabled at
the October 6, 2005, meeting at the applicant's request.

2.

The existing parcel consists of two and a half platted lots. The
applicant is proposing to divide the parcel into two lots of
approximately 53 x 108 (5725 sq. ft.) and 47 x 108 (5077 sq. ft.).
The ordinance requires 5500 square feet to create a lot in the R-3
district.

3.

The proposed lots would be seven and thirteen feet wider than the
other existing lots on the street and about 1,405 and 757 square
feet larger respectively.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this request and has no objection.
WHEREAS, a public hearing was held on November 3, 2005, and Gary L.
Scigliano, 5260 Connors Lane, Highland, MI, 48356, the Petitioner and
Owner of the property, was present and stated that he would like to
divide the parcel into two lots, of approximately 53’ x 108.02’ (5725 sq.
ft) and 47 x 108 (5077 sq. ft.) and move or remove the existing garage
and build a second, single family home on the lot. He said he owns a
total of 2 lots and 20 feet on a third lot, and will have two homes spread
over approximately 2.5 lots, which should be acceptable because all of
the homes on his block are built on actual single lots. He further stated
5
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that there would be plenty of room to build a second home without any
site issues or setback and/or building guideline issues. They would like
to have a 9-foot driveway and two-car garage on the parcel with the
existing home and a future new home with a 9-foot driveway built on the
vacant piece of property. June Halaper, 660 W. Brockton, objected to the
waiver insofar as the proposed garage would be directly in front of her
home and would block the sun for her garden. There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of permitting the division of a
parcel into two lots of approximately 5,725 and 5,077 square feet
respectively and to waive four hundred twenty-three square feet of the
required 5,500 foot minimum lot size at 651 W. Kalama.
Yeas:
Nays:

Hardy, Kehoe, Kwapis, Ploskonka, Pulice, Yemec,
L. Corbett and R. Corbett
Oglesby.

62. Parking Spaces at 32701 Concord Dr.
Application # 26
Motion by Mr. Kwapis,
Supported by Mrs. Hardy,
WHEREAS, an application has been filed by Stephen Warehime,
representing Bob Evans Farms, 3776 South High Street, Columbus,
Ohio, requesting a waiver of 9 of the required 108 parking spaces for the
Bob Evans Restaurant at 32701 Concord Drive.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 21, 2005 and 30 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 9 of the required 108 parking spaces.
(Section 10.505(11)(x))
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RELEVANT INFORMATION
1.

The applicant is the owner of the building.

2.

The parking at this site is currently conforming.

3.

The applicant proposes to add an addition to the front of the
building increasing the seat count and requiring additional
parking.
PREVIOUS ACTIONS

1.

A site plan for an addition to the existing restaurant was approved
on October 5, 2005.

2.

A site plan for a restaurant was approved in 2000.

3.

The Board granted a variance permitting a sign to be installed
above the roofline on February 3, 2000.

4.

The Board granted a brick waiver on May 6, 1999.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request however the configuration of the front island
adjacent to the south drive can be changed to provide two additional
spaces and reducing the required variance to seven spaces.
WHEREAS, a public hearing was held this date and Craig Little,
representing the petitioner, was present and stated that Bob Evans
Restaurant is expanding their dining room to an additional 30 seats for
customers, increasing the current seat count of 129 to 159 and that due
to existing site perimeters, additional parking spaces are not able to be
provided. He further stated that a history of providing for and
maintaining on the average of 85-90 parking spaces for a location has
proven to be adequate parking for similar building designs. There being
no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of 7 of the required 108 parking
spaces for the Bob Evans Restaurant at 32701 Concord Drive.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
L. Corbett, R. Corbett and Hardy,
None.
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63. Distance between Restaurants – 493 W. 12 Mile Road
Application #27
Motion by Mr. R.Corbett,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Greg Lautzenheiser,
representing Tim Horton’s, 2430 Rochester Court, Ste. 200, Troy, Mi.
48083 requesting a waiver of the 1500-foot separation requirement
between restaurants to permit construction of a sit-down restaurant (Tim
Horton’s) at 493 W. 12 Mile Road.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 21, 2005 and 86 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of the 1500-foot separation requirement
between restaurants to permit construction of a sit down restaurant.
(Section 10.319(4))
RELEVANT INFORMATION
1.

The applicant is the operator of the proposed restaurant. The
parcel is zoned B-3 and the current use is a vacant gas station

2.

The ordinance requires that a distance of 1500 feet be maintained
between restaurants.

4.

There are currently several other restaurants within 1500 feet of
this site.
PREVIOUS ACTIONS

1.

A site plan for a sit down restaurant with a drive through lane was
approved on October 12, 2005.

2.

A special approval use for a sit down restaurant was approved by
Council on October 10, 2005, subject to a 1500 waiver.
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection to this request.
WHEREAS, a public hearing was held this date and Heather Urban,
19575 Victor Parkway, Livonia, Mi., Construction Manager for Tim
Horton’s, was present and stated that they are asking for a 1500-foot
separation between restaurants in order to construct a 33 seat Tim
Horton’s with a drive through window. She further stated that the
existing building will be demolished and that a new building will be
constructed. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of the 1500-foot separation
requirement between restaurants to permit construction of a sit-down
restaurant (Tim Horton’s) at 493 W. 12 Mile Road.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
L. Corbett, R. Corbett, Hardy and Kehoe,
None.

64. Distance between Buildings/ Setback – 30405 Groveland.
Application #28
Motion by Mrs. Hardy,
Supported by Mr. Oglesby,
WHEREAS, an application has been filed by Nick Del Greco of Mando
Construction, 39200 Donahue, Clinton Twsp., Mi., representing Mark and
Elizabeth Abro, 6462 John R Road, Troy, Mi., the property owners,
requesting a waiver of two feet of the required five foot minimum side
setback, and waiving 6.1 feet of the required 14 foot separation between
buildings to construct a residential building at 30405 Groveland.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 21, 2005 and 136 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
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REQUEST
The request is for a waiver of two feet of the required five-foot minimum
side setback, and a waiver of 6.1 feet of the required 14-foot separation
between buildings. (Section 10.401)
RELEVANT INFORMATION
1.

The applicant is the builder of the proposed structure.

2.

The ordinance requires that there be a minimum side setback of
five feet and a minimum of fourteen feet between houses.

3.

This is a corner lot requiring a ten-foot side setback on the street
side. Due to the driveway configurations on this block a nine foot
setback would also be required on the opposite side of the lot
rendering half the lot width unusable.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request. It was noted that this is a platted 40-foot lot in a
R-2 district. Generally, these areas are R-3, which would allow a threefoot side setback.
WHEREAS, a public hearing was held this date and Nick Del Greco, the
Petitioner, was present and stated that they are requesting a minimum
variance in order to build a comparable structure to the neighborhood so
that the look of the neighborhood is not compromised. He further stated
that the size of their lot is 5,200 sq. ft., and that because of the required
10-foot side setback on the main road, it would be impossible to have a
12- foot side setback with the adjoining neighbor, who only has a 5-foot
setback. There being no further comments, the public hearing was
closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves waiving two feet of the required five foot
minimum side setback, and waiving 6.1 feet of the required 14 foot
separation between buildings to construct a residential building at 30405
Groveland because of the size and configuration of the lot and that the
problem was not self created.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice, Yemec, L. Corbett, R.
Corbett, Hardy, Kehoe and Kwapis,
None.

65. Residential Brick Construction – 30221 Townley.
Application #29
Motion by Mr. R.Corbett,
Supported by Mr. Oglesby,
WHEREAS, an application has been filed by Anna Jaskulka, 30221
Townley, Madison Heights, the Petitioner, requesting a waiver of the
requirement for brick construction on the first floor of a residential
building at 30221 Townley; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 21, 2005 and 84 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of the requirement for brick construction on
the first floor of a residential building at 30221 Townley. (Section
10.401(T))
RELEVANT INFORMATION
1.

The applicant is the builder of the proposed structure.

2.

The ordinance requires that there be brick construction on the first
floor of residential structures.

3.

All of the structures on this block have conforming brick
construction.
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PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee
recommends denial of this request, as this is a brick neighborhood with all
first floor brick construction.
WHEREAS, a public hearing was held this date and Jim Baker and
Anna Jaskulka, the Petitioners, were present and stated that they would
like to construct a small addition on the back of their existing home and
are requesting that the addition be sided as the original brick that was
used on the home can no longer be found. They further stated that
countless combinations of various construction materials are used on
homes throughout their neighborhood. Mr. Baker submitted a petition
signed by nine neighbors who do not oppose the sided addition. Mr.
Bruno Droxler, 30249 Townley, spoke in favor of the addition. There
being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the request to waive the requirement for brick
construction on the first floor of a residential building at 30221 Townley,
because it would not change the essential character of the neighborhood
and it would allow the homeowners to better enjoy their property.
Yeas:
Nays:

Ploskonka, Pulice, Yemec, L. Corbett, R. Corbett,
Hardy, Kehoe and Oglesby.
Kwapis.

66. Front Yard Setback – 584 E. Barrett.
Application #30
Motion by Mr. Kwapis,
Supported by Mr. R.Corbett,
WHEREAS, an application has been filed by Mary Lynn White, 584 E.
Barrett, Madison Heights, requesting a waiver of 5.4 feet of the required
25 foot front setback and to allow a non-conforming structure to be
expanded with an addition on the front of the residence at 584 E.
Barrett; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 21, 2005 and 199 notices were mailed to property owners
within 500 feet of the aforementioned property; and
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WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 5.4 feet of the required 25-foot front
setback and for permission to expand a non-conforming structure.
(Sections 10.401 & 10.503(5)(A))
RELEVANT INFORMATION
1.

The applicant is the owner of the proposed structure.

2.

The ordinance requires a 25-foot front setback.

3.

In, or about, 2001, the then owner of this property illegally
constructed an addition to the living room area by removing the
front wall enclosing the existing front porch. CDD became aware
of this activity after the house was foreclosed by HUD in 2001 and
posted a stop order and issued a violation notice to the owner, the
mortgage company and HUD on July 20, 2001. There was no
response to the letter. Several work crews from HUD were found in
the structure after the posting and told to leave until permits were
issued. It is believed that the crews removed the posted signs. In
October of 2002, the house was purchased by the current owner
from HUD. While inspecting sidewalks in the area, CDD noticed
the new owner working in the house, again without permits and a
second stop work order was issued to the new owner.
Subsequently, the house was inspected by the building department
and a correction list sent to the owner. The owner has not taken
any action to correct the violations over the past three years,
despite several notices from the building department, and has not
obtained any permits except to replace a water heater in 2004.
The owner is currently trying to sell the house and due to the sale
desires to obtain a variance to correct the zoning violation. There
remain numerous structural and trade deficiencies which need to
be corrected.
PREVIOUS ACTIONS

1.

Declared unsafe for occupancy on July 20, 2002.
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. It appears that the
current owner was not notified by HUD of the violations and that the signs
were removed. Since the addition was built over the existing conforming
uncovered porch, and does not encroach further into the front setback, the
Committee has no objection to the request however any approval should be
conditioned upon correction of all the outstanding code violations on the
site.
WHEREAS, a public hearing was held this date and Mary Lynn White,
the Petitioner, was present and stated that she purchased her home in
2002 from HUD and was unaware of the numerous zoning and
structural violations against her home. She stated that she feels that it is
unfair of the City to hold her liable for zoning and structural violations
that she did not know about before buying her home. She further stated
that a previous owner had constructed the addition on the front of her
residence. She would like to sell her home but she would not be able to
correct all of the other outstanding code violations on the site. There
being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of 5.4 feet of the required 25 foot
front setback and allow a non conforming structure to be expanded with
an addition on the front of the residence at 584 E. Barrett on the
condition that the outstanding code violations be corrected and that the
setback is necessary to accommodate the architectural design without
jeopardizing aesthetics and safety.
Yeas:
Nays:
67.

Pulice, Yemec, L. Corbett, R. Corbett, Kehoe, Kwapis
Oglesby and Ploskonka.
Hardy.
ADJOURNMENT.

Motion by Mr. Pulice, supported by Mrs. Hardy, to adjourn the meeting.
Yeas:
Nays:

Yemec, L. Corbett, R. Corbett, Hardy, Kehoe, Kwapis
Oglesby, Ploskonka and Pulice,
None.

There being no further business, Chairman L.Corbett, adjourned the
meeting at 8:30 p.m.
Anna Sagan
Acting Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
December 1, 2005
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman L. Corbett on December 1, 2005 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Absent:
68.

Chairman L. Corbett, Councilman Corbett, Mr. George (Alt.
#1), Ms. Hardy, Ms. Kehoe, Mr. Kwapis, Mr. Oglesby, Mr.
Ploskonka and Mr. Pulice
Ms. Bonk (Alt. #2) in audience
Ms. Yemec (excused)

Member Excused

Motion by Mr. Pulice, supported by Mr. Oglesby, to excuse Ms. Yemec
from tonight’s meeting because she called in that she would be unable to
attend.
Yeas:
Nays:
69.

L. Corbett, R. Corbett, George, Hardy, Kehoe, Kwapis,
Oglesby, Ploskonka, Pulice
None.

Minutes

Motion by Ms. Hardy, supported by Ms. Kehoe, to adopt the minutes of
the regular meeting held on November 3, 2005 as printed.
Yeas:
Nays:
70.

R.Corbett, George, Hardy,
Ploskonka, Pulice, L.Corbett
None.

Ground Sign – 30821 Barrington
Application #31

Kehoe,

Kwapis,

Oglesby,

DENIED

Motion by Mr. Pulice,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by James A. Bolton
representing Jan Signs, 5395 Cogswell, Wayne, MI 48184, requesting a
waiver of 4 feet in excess of the permitted 48 square feet of ground sign
in the O-1 District at 30821 Barrington; and
1
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on November 18, 2005 and 135 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report had been received
Development Department stating that:

from

the

Community

REQUEST
The request is for a waiver of 4 feet in excess of the permitted 48 square
feet of ground sign in the O-1 District. (Section 10.511(IV)(c)(3)(a)(3))
RELEVANT INFORMATION
1.

The applicant is the contractor who installed the sign.

2.

The ordinance permits a maximum of 48 square feet of area for a
ground sign in the O-1 district.

3.

In, or about, January, 2005, the applicant filed an application for a
permit for a ground sign for the above location. This initial
application exceeded the permitted sign area and was returned for
correction. A second application was received, and a permit
issued, for a forty-eight square foot, eight foot high ground sign
with a ten foot setback. The conditions were printed on the permit.

The first inspection (foundation) for the sign was requested and approved
two months later on April 8, 2005. Three months after that, on July 5,
2005, the Deputy Director observed the applicant installing a sign on the
site which appeared to be oversize. The sign was measured when only
the first section had been installed and it was determined that the total
sign area would be in excess of the permitted area. The installation crew
stated they would contact their office and they were advised not to install
the sign if the finished product would exceed the permitted area.
A check that afternoon showed that the sign had been installed and
exceeded the permitted area. A violation notice was sent to both the
contractor and the property owner on July 6, 2005, requiring repairs to
be completed in ten days. There was no response from either party and
the violation was not corrected. The applicant was scheduled for an
administrative hearing with the Assistant City Attorney and the Deputy
Director on July 25, 2005. He appeared at the hearing and was advised
that he needed to bring the sign into compliance or obtain a variance for
the sign. He indicated he would ask for a variance and was provided
with a ZBA application.
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Approximately two weeks later we received the ZBA application. Initial
staff review revealed that the application was not complete and it was
returned to the applicant with highlighted instructions on what needed
to be done and a request to return it by August 15, 2005, for placement
on the September meeting. It was not returned and a ticket was issued
to the applicant on October 26, 2005, for failing to make the required
repairs. The application was finally returned on November 7, 2005. It
was still not complete but staff was able to provide the remaining missing
information and process the request.
PREVIOUS ACTIONS
12/7/87

City Council approved a Special Use Approval for a business
school.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. It was noted that
no hardship exists. The applicant had full knowledge of the permitted sign
area before the permit was issued or the sign was made and knew, based
on his comments in his application, that he was building an oversize sign
and elected to construct that sign anyway. Further he was advised again
before the sign was fully erected and elected to proceed in violation of the
ordinance. The Committee recommends denial of this request.
WHEREAS, a public hearing was held on December 1, 2005, and James A.
Bolton, Petitioner and representative for Jan Signs, 5395 Cogswell, Wayne,
MI, 48184, was present and stated that the actual frame for the sign is
four (4) square feet too large but the visible size of the copy area is 3 ½
square feet smaller than is allowed. The mistake was made on the part of
Jan Signs when they ordered an 8 foot message center. The company they
ordered the message center through only makes signs 102 inches long.
When it came into the shop at Jan Signs the frame was made 6 inches
longer so it would match the rest of the sign and he beleived that this
would be acceptable because it is not message area, just framing. There
being no further comments, the public hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the waiver of four (4) feet in excess of the
permitted 48 square feet of ground sign in the O-1 District at 30821
Barrington because the applicant had full knowledge of the permitted
sign area before the permit was issued and before the sign was made and
installed.
Yeas:
Nays:
71.

George, Hardy, Kehoe, Ploskonka, Pulice, L.Corbett
Kwapis, Oglesby, R.Corbett

ADJOURNMENT

Motion by Mr. Pulice, supported by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:

Hardy, Kehoe, Kwapis, Oglesby,
L.Corbett, R.Corbett, George
None

Ploskonka,

Pulice,

There being no further business, Chairman L.Corbett, adjourned the
meeting at 7:40 p.m.
Cynthia Kilian
Acting Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
January 5, 2006
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman L. Corbett on January 5, 2006 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:
Absent:
01.

Chairman L.Corbett, Councilman Corbett, Ms. Hardy Mr.
Kwapis, Mr. Oglesby, Mr. Ploskonka, Mr. Pulice, Ms. Yemec
and Ms. Bonk (Alt. #2)
Ms. Kehoe and Mr. George (Alt. #1) (Both excused)

Member Excused

Motion by Mr. Oglesby, supported by Ms. Bonk, to excuse Ms. Kehoe and
Mr. George (Alt. #1) from tonight’s meeting becausethey called in that
they are unable to attend.
Yeas:
Nays:
02.

Bonk, L.Corbett, R.Corbett,
Ploskonka, Pulice, Yemec
None.

Hardy,

Kwapis,

Oglesby,

Minutes

Motion by Ms. Hardy, supported by Mr. Oglesby, to adopt the minutes of
the regular meeting held on December 1, 2005 as printed.
Yeas:
Nays:
03.

L.Corbett, R.Corbett, Hardy, Kwapis, Oglesby, Ploskonka,
Pulice, Yemec, Bonk
None.
Distance between Buildings, Exterior Masonry Walls – 1575
Cynthia
Application #01

Motion by Mr. R.Corbett,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Daniel and Annette
Bauman, the Homeowners, requesting a waiver of 3.5 feet of the required
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10 foot separation between the main structure and an accessory
building; and waiving the requirement that the first floor be masonry
construction; to permit construction of a rear addition for the residence
at 1575 Cynthia.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on December 23, 2005 and 146 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 3.5 feet of the required 10 foot separation
between the main structure and an accessory building; and for a waiver
of the requirement that the first floor be masonry construction; to permit
construction of a rear addition. (Sections 10.504(4) and 10.401(t))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance requires ten feet of separation between the main
structure and an accessory structure and that the first floor of a
residential structure be masonry construction.

3.

The proposed addition will be 6.5 feet from the garage, corner to
corner.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

WHEREAS, a public hearing was held this date and Annette Bauman,
the Petitioner, was present and stated that they are requesting a waiver
of the variances to build an addition to the home and that to construct
the addition with brick would be cost prohibitive and it would be
aesthetically difficult to match the existing brick. There being no
comments from the audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 3.5 feet of the required 10 foot
separation between the main structure and an accessory building; and
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waiving the requirement that the first floor be masonry construction; to
permit construction of a rear addition for the residence at 1575 Cynthia
for the enjoyment of the property by the homeowners and it would not
affect or be detrimental to the neighborhood.
Yeas:
Nays:
04.

R.Corbett, Hardy, Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
Bonk, L.Corbett
None
External Vacuuming Equipment – 28245 John R
Application #02

Motion by Mr. Pulice,
Supported by Ms. Yemec,
WHEREAS, an application has been filed by Robert Gunn, 19918
Fleetwood, Harper Wood, MI 48225 requesting a waiver to allow external
vacuuming equipment to be installed at a full service car wash 28245
John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on December 23, 2005 and 132 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for approval to install external vacuuming equipment at a
full service car wash. (Section 10.326(8)(q))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance requires all operations at a full service car wash to
be conducted inside the building.

3.

The Board has received two previous requests for outside vacuums
from other businesses. One was for units located inside the
building with only the hose and coin unit outside and the other for
exterior units. Both requests were approved.
PREVIOUS ACTIONS
3
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1.

Council approved a special approval use for a full service car wash
on August 11, 2003. A condition was placed that there be no
exterior vacuums.

2.

A site plan for a full service car wash was approved in February of
2004.

3.

Council approved an amendment to the special use approval
permitting exterior vacuums in October, 2005, conditioned upon
ZBA approval.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Robert Gunn , the
Petitioner, and Steven Gunn, co-owner were present and stated that they
are requesting to place three external vacuum units on the east side of
the Washpointe Car Wash, facing John R, because they are receiving
numerous requests from customers. They stated that there is only a
four-foot wide equipment walkway inside the building that is used to
move equipment and 450 pound soap barrels which does not allow room
for internal vacuums. Further, newer vacuum units make less noise and
decibel levels tested on the west side of the building, near the residences,
are nearly inaudible. There being no comments from the audience, the
public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to allow external vacuuming
equipment to be installed at a full service car wash 28245 John R.
Yeas:
Nays:
05.

Hardy, Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Bonk,
L.Corbett, R.Corbett
None
ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Bonk, L.Corbett,
R.Corbett, Hardy
None

There being no further business, Chairman L.Corbett, adjourned the
meeting at 7:50 p.m.
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Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
February 2, 2006
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Mr. Oglesby, in the absence of the Chairman and ViceChairman, on February 2, 2006 at 7:30 p.m. in the Municipal Building at
300 West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Ms. Kehoe, Mr. Kwapis, Mr. Oglesby, and Mr. Pulice and Ms.
Yemec, Mr. George (Alt. #1) and Ms. Bonk (Alt. #2)

Absent:

Chairman L.Corbett, Councilman Corbett, Ms. Hardy and
Mr. Ploskonka (all excused)

07.

Appointment of Temporary Chairman

Motion by Mr. George, supported by Ms. Kehoe to nominate Clifford
Oglesby as temporary Chairman for tonight’s meeting, due to the
absence of Chairman L.Corbett and Vice-Chairman Hardy.
Yeas:
Nays:
08.

Bonk, George, Kehoe, Kwapis, Oglesby, Pulice, Yemec
None.
Members Excused

Motion by Mr. Pulice, supported by Ms. Kehoe, to excuse Chairman
L.Corbett, Councilman Corbett, Ms. Hardy and Mr. Ploskonka from
tonight’s meeting because they called in that they are unable to attend.
Yeas:
Nays:
09.

George, Kehoe, Kwapis, Oglesby, Pulice, Yemec, Bonk
None.
Minutes

Motion by Mr. Pulice, supported by Mr. Kwapis, to adopt the minutes of
the regular meeting held on January 5, 2006 as printed.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Pulice, Yemec, Bonk, George
None.
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10.

Election of Chairman and Vice-Chairman - Postponed

Motion by Ms. Yemec, supported by Mr. George, to table the annual
election of a Chairman and Vice-Chairman until the next regular meeting
to be held on March 2, 2006 due to the absence of four members.
Yeas:
Nays:
11.

Kwapis, Oglesby, Pulice, Yemec, Bonk, George, Kehoe
None.
Front Yard Setback – 27045 Dartmouth
Application #03

Motion by Mr. Pulice,
Supported by Mr. George,
WHEREAS, an application has been filed by Amanda Lucas, the
Homeowner, requesting a waiver of three (3) feet of the required thirteen
(13) foot front yard setback for construction of an unroofed porch at
27045 Dartmouth.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on January 20, 2006 and 174 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 3 feet of the required 13 foot front setback
for construction of an unroofed porch. (Sections 10.401 & 10.601(8))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance requires a front setback of 25 feet in the R-3 district
and permits an un-roofed porch to encroach into the setback by 6
feet. The ordinance also contains provisions for adjusting the front
setback on blocks where the existing structures do not meet the
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current requirements. On the block on which this house is located
the average front setback is 19 feet. The house is therefore,
conforming. The previous porch, which is now under the current
porch, was 6 feet into the setback and was also conforming. The
new porch is 9 feet deep and will require a waiver of 3 feet of the 13
foot setback for the porch.
3.

The porch was built without permits or inspections and this
variance request is a result of an enforcement action. The owner
has already been notified that the porch has serious structural and
code issues and may need to be entirely rebuilt.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request provided the current porch is brought up
to code.
WHEREAS, a public hearing was held this date and Amanda Lucas and
Jayson Bayer, homeowners, were present and stated that they purchased
the home in September, 2005 and needed to replace the deck to
accommodate Mr. Bayer’s injured knee. He stated it would be a hardship
to tear off the deck and replace it at this time due to the expenses being
incurred because they are getting married.
Mr. Eddie Bayer, the
petitioner’s father presented photos of homes in the area with similar
porches and a survey of the area showing porches built further into the
setback. He stated the deck had been built by a licensed contractor who
informed the homeowners that a permit was not necessary. There being
no further comments from the audience, the public hearing was closed.
Deputy Community Development Director Williams stated that the
Petitioner will be required to bring the porch up to Code by obtaining
permits through the Building Department and it is not an issue for the
Zoning Board.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of three (3) feet of the required
thirteen (13) foot front yard setback for construction of an unroofed
porch at 27045 Dartmouth because it would not be detrimental to the
character of the land and it is necessary to accommodate the design.
Yeas:
Nays:
12.

Oglesby, Pulice, Yemec, Bonk, George, Kehoe, Kwapis
None.
ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Pulice, Yemec, Bonk, George, Kehoe, Kwapis, Oglesby
None.

There being no further business, Acting Chairman Oglesby adjourned the
meeting at 7:43 p.m.
____________________
Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
March 2, 2006
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman L. Corbett on March 2, 2006 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman L. Corbett, Councilman Corbett, Ms. Kehoe,
Mr. Kwapis, Mr. Oglesby, Mr. Ploskonka, Mr. Pulice,
Ms. Yemec and Mr. George (Alt. #1)
Ms. Bonk (Alt. #2) in audience

Absent:

Ms. Hardy

13.

Minutes

Motion by Mr. Oglesby, supported by Mr. Pulice, to adopt the minutes of
the regular meeting held on February 2, 2006 as printed.
Yeas:
Nays:
Abstains:
14.

Kehoe, Kwapis, Oglesby, Pulice, Yemec, George
None.
R. Cobett, Ploskonka and L. Corbett

Election of Chairman and Vice-Chairman

Motion by Mr. R. Corbett, supported by Ms. Kehoe, to nominate Ronald
Ploskonka as Chairman and John Pulice as Vice-Chairman.
There being no objections or further nominations, a vote was called.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec, George,
L.Corbett and R. Corbett
None.

Mr. Ploskonka was elected Chairman and Mr. Pulice was elected as ViceChairman for one-year terms to expire February, 2007.
Mr. Ploskonka took the seat as Chairman.
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15.

Members Excused

Motion by Ms. Kehoe, supported by Mr. George, to excuse Ms. Hardy
from tonight’s meeting because she called in that she was unable to
attend.
Yeas:
Nays:
16.

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, George,
L. Corbett, R. Corbett and Kehoe
None.
Covered Front Porch Setback – 907 E. Barrett
Application #04

Motion by Mr. George,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Wendell Davis Jr., of
Wendell’s Remodeling, Inc., the Contractor and Petitioner, requesting a
waiver of 2.9 feet of the required twenty five (25) foot front yard setback
for construction of a roofed porch at 907 E. Barrett.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on February 17, 2006 and 208 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 2.9 feet of the required 25 foot front setback
for construction of a roofed porch. (Section 10.401)
RELEVANT INFORMATION
1.

The applicant is the contractor.

2.

The ordinance requires a front setback of 25 feet in the
R-3 district and permits an un-roofed porch to
encroach into the setback by 6 feet. Roofed porches
must meet the 25 foot front setback.

3.

The applicant is proposing to roof an existing porch.
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PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Charles Edwards,
Property Owner, 907 E. Barrett, was present and stated that he
previously had an aluminum awning to cover his front porch but due to
heavy snow damage it had to be removed. He would like to have a
stronger roof constructed over his porch for appearance and safety
reasons. Wendell Davis Jr., of Wendell’s Remodeling, Inc., Contractor
and Petitioner, 220 Forest Ave., Royal Oak, was present and stated that
the owners of the property are proposing to roof an existing front porch
because they are elderly and due to safety reasons are unable to
maintain the uncovered porch in adverse weather. He further stated that
80% of similar homes in the area currently have the same style roof on
their porches and feels the improvement on this porch would improve the
neighborhood. There being no further comments from the audience, the
public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 2.9 feet of the required twenty five
(25) foot front yard setback for construction of a roofed porch at 907 E.
Barrett because it will allow greater use of the porch regardless of the
weather.
Yeas:
Nays:
17.

Oglesby, Ploskonka, Pulice, Yemec, George, L. Corbett,
R. Corbett, Kehoe and Kwapis
None.
ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Ploskonka, Pulice, Yemec, George, L. Corbett, R. Corbett,
Kehoe, Kwapis and Oglesby
None.
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There being no further business, Chairman L. Corbett adjourned the
meeting at 7:37p.m.
____________________
Cynthia Kilian
Acting Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
April 6, 2006
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on April 6, 2006 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman Ploskonka, Ms. Corbett, Councilman Corbett, Ms.
Hardy, Mr. Kwapis, Mr. Oglesby, Mr. Pulice, Ms. Yemec and
Mr. George (Alt. #1).
Ms. Bonk (Alt. #2) in audience.

Absent:

Ms. Kehoe (excused)

18.

Member Excused

Motion by Mr. Oglesby, supported by Ms. Hardy, to excuse Ms. Kehoe
from tonight’s meeting because she called in that she is unable to attend.
Yeas:

L. Corbett, R. Corbett, George, Hardy, Kwapis, Oglesby,
Ploskonka, Pulice and Yemec
None

Nays:
19.

Minutes

Motion by Mr. Kwapis, supported by Ms. Yemec, to adopt the minutes of
the regular meeting held on March 2, 2006 as printed.
Yeas:
Nays:
Abstains:

R. Corbett, George, Kwapis, Oglesby, Ploskonka, Pulice
Yemec and L. Corbett
None
Hardy

Chairman Ploskonka and the Board decided that they would hear the
public hearings for Cases #05 through #07 concurrently because of the
similarity of the requests.
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20.

Fence Height – 31100 Cedar Ridge Lane - 734 Pine Ridge Lane
31185 Cedar Ridge Lane

Motion by Ms. Hardy,
Supported by Mr. Oglesby,
Application #05
WHEREAS, an application has been filed by William Burrow, Homeowner
and Petitioner, requesting a waiver of two feet in excess of the permitted
four foot maximum height for a fence between the extended front and
rear house lines at 31100 Cedar Ridge Lane.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on March 24, 2006 and 35 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of two feet in excess of the permitted four foot
maximum height for a fence between the extended front and rear house
lines. (Section 10.516(d)(1)(a))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance limits fence height between the front and rear house
lines to four feet to insure that adjacent property owners will not
have visibility or access restricted.

3.

The applicant has erected a non-conforming fence.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
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WHEREAS, a public hearing was held this date and William Burrow, the
Homeowner and Petitioner, 31100 Cedar Ridge Lane, was present and
stated that he contacted the City prior to constructing the existing
decorative fence on his property and was told that a permit was not
required. He stated that he did not realize it was against a City
Ordinance and should his request not be approved he would have to
disassemble and remove the fence. He said that the fence is a necessity
because of a security issue with the proximity of the Meijers store and he
has two dogs to contain in his backyard.
Application #06
WHEREAS, an application has been filed by Ken & Lynn Tinkham, the
Petitioners, requesting a waiver of two feet in excess of the permitted four
foot maximum height for a fence between the extended front and rear
house lines at 734 Pine Ridge Lane.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on March 24, 2006 and 50 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of two feet in excess of the permitted four foot
maximum height for a fence between the extended front and rear house
lines. (Section 10.516(d)(1)(a))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance limits fence height between the front and rear house
lines to four feet to insure that adjacent property owners will not
have visibility or access restricted.

3.

The applicant has erected a non-conforming fence.
PREVIOUS ACTIONS
None

3

04-06-06

SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Ken Tinkham, the
Petitioner, 734 Pine Ridge Lane, was present and stated that before he
purchased his home, it was a model home for Tadian and they assured
him that it would not be a problem to construct the fence they wanted
and a permit would not be necessary. He stated that his concern was for
his young child’s safety and since he moved in, the traffic, both
pedestrian and vehicular, has increased drastically due to the opening of
the new Sam’s Club and the existing Meijers store. He said that the
provision of this ordinance would deprive him and his wife the right of
privacy and maintaining a safe environment for their four year old son.
Application #07
WHEREAS, an application has been filed by James and Diane Demata,
the Homeowners and Petitioners, requesting a waiver of two feet in
excess of the permitted four foot maximum height for a fence between the
extended front and rear house lines at 31185 Cedar Ridge Lane.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on March 24, 2006 and 50 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of two feet in excess of the permitted four foot
maximum height for a fence between the extended front and rear house
lines. (Section 10.516(d)(1)(a))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance limits fence height between the front and rear house
lines to four feet to insure that adjacent property owners will not
have visibility or access restricted.

3.

The applicant has erected a non-conforming fence.
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PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and James Demata, the
Homeowner and Petitioner, 31185 Cedar Ridge Lane, was present and
stated that his property is directly across from the access path to the
Meijer shopping center, resulting in his property being used as a short
cut by shoppers and employees from the surrounding area, shopping
carts left on the property and people walking close enough to the house
to look in the side window. He said that without the variance it would
conflict with his family’s sense of security and privacy. There being no
further comments from the audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the request for a waiver of two feet in excess of
the permitted four foot maximum height for a fence between the extended
front and rear house lines at the following residences, 31100 Cedar Ridge,
734 Pine Ridge Lane, 31185 Cedar Ridge Lane due to the area and
location of the properties in relation to the traffic flow from surrounding
businesses which creates a privacy and safety issue.
Yeas:
Nays:
21.

George, Hardy, Kwapis, Oglesby, Ploskonka, Pulice, Yemec
R. Corbett, L. Corbett
Oversized Garage – 26677 Tawas
Application #08

Motion by Ms. Hardy,
Supported by Ms. Corbett,
WHEREAS, an application has been filed by Dan and Lyn Calu, Property
Owners, requesting a waiver of 98 feet in excess of the permitted 560
square feet to construct a 658 square foot garage on this residential lot
at 26677 Tawas.
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on March 24, 2006 and 154 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 98 feet in excess of the permitted 560
square feet to construct a 658 square foot garage on this residential lot.
(Section 10.504(3))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The existing garage on this site is proposed to be demolished.

3.

The ordinance permits a 560 square foot garage on this lot that is
160 square feet larger than a standard 400 square foot two car
garage.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
noted that the applicant can already build an oversize garage on this lot
and recommends denial of the request as the ordinance permits a
substantial garage without a variance, the problem is self created and it
would convey a right not enjoyed by other owners in the district. The
Committee also noted that the proposal was configured to provide the least
visual impact from the street.
WHEREAS, a public hearing was held this date and Don Calu, the
Homeowner and Petitioner, 26677 Tawas, was present and stated that the
new garage will replace a 50 year old garage and is needed to store 2
snowmobiles, tools and toys usually left in the yard and for parking of his
4 cars off the street. He also would like enough room to work on the cars in
the garage. This is his childhood home and he does not want to move. The
garage will be situated so as to be less visible from the street. He presented
a petition signed by 8 neighbors stating they did not have any objection to
a custom garage that is beyond the standard size limitations.
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Lyn Calu, the Homeowner and Petitioner, 26677 Tawas, was present and
stated that the new garage would be a beautiful structure with curb appeal
and will accommodate all of the recreational vehicles and toys. She also
stated that it should add to the value of the home and neighborhood.
There being no further comments from the audience, the public hearing
was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a variance of 98 feet in excess of the
permitted 560 square feet to construct a 658 square foot garage on this
residential lot at 26677 Tawas because it will improve the property value
and provide storage for unsightly vehicles, tools and toys.
Yeas:
Nays:
22.

Hardy, Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
L.Corbett and R.Corbett
George
Fence Height & Setback – 745 Pine Ridge Lane
Application #9

Motion by Ms. Hardy,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Jerry Woods, property
owner, requesting a waiver of two feet in excess of the permitted four foot
maximum height for a fence adjacent to the side yard of another parcel
and a waiver of two feet in excess of the four feet permitted within 15 feet
of an adjacent driveway at 745 Pine Ridge Lane.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on March 24, 2006 and 59 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of two feet in excess of the permitted four foot
maximum height for a fence adjacent to the side yard of another parcel
and a waiver of two feet in excess of the four feet in height permitted
within 15 feet of an adjacent driveway. (Section 10.516(d)(1)(b & c))
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RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance limits fence height adjacent to an abutting side yard
to four feet to insure that adjacent property owners will not have
visibility or access restricted. It further requires that a fence
within 15 feet of a driveway be not more than four feet high to
provide a clear vision area for the safety of pedestrians and
motorists.

3.

The applicant has erected a non-conforming fence.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request for the waiver along the rear lot line but
recommends denial of the request to waive the clear vision area for obvious
safety reasons.
WHEREAS, a public hearing was held this date and Jerry Woods, the
Homeowner and Petitioner, 745 Pine Ridge Lane, was present and stated
that his back yard abuts the neighbor to the rear which would require a
four foot fence but stated that the neighbor approves of the six foot fence.
It would also be aesthetically odd to have 6 foot fences on the side yard and
a four foot fence in the rear. There being no further comments from the
audience, the public hearing was closed.
Community Development Director Williams stated that when he
measured the property again he found that there was 15 feet from the
adjacent driveway and therefore a waiver of two feet in excess of the four
feet permitted within 15 feet of an adjacent driveway was not needed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of two feet in excess of the permitted
four foot maximum height for a fence adjacent to the side yard of another
parcel, due to the unique location of the property which creates a safety
issue for the family and the unusual placement of the backyard facing
the sideyard of another parcel and to conform with the rest of the fence
so as to be more aesthetically appealing to the neighborhood.
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Yeas:
Nays:
23.

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, L. Corbett,
R. Corbett, George and Hardy
None.
Front Setback for Covered Porch – 26071 Townley
Application #10

Motion by Ms. L. Corbett,
Supported by Mr. R. Corbett,
WHEREAS, an application has been filed by James W. Collins, the property
owner, requesting a waiver of 6 feet of the required 25 foot front setback for
construction of a covered porch at 26071 Townley.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on March 24, 2006 and 158 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 6 feet of the required 25 foot front setback
for construction of a covered porch. (Sections 10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance requires a front setback of 25 feet in the R-3 district
for a covered porch.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
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WHEREAS, a public hearing was held this date and James W. Collins, the
Homeowner and Petitioner, 26071 Townley, was present and stated that he
would like to construct a 5 foot front porch with a one foot roof for cover so
that he will be able to sit out on his porch and be protected from the bad
weather. He also stated that he thought that the porch would be pleasing
to look at and add value to his home and the neighborhood. There being
no comments from the audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of 6 feet of the required 25 foot
front setback for construction of a covered porch at 26071 Townley for
the enjoyment of the Petitioner and to provide greater use of the porch
regardless of the weather. Also, the covered porch will be aesthetically
pleasing to the house and the neighborhood.
Yeas:
Nays:
24.

Oglesby, Ploskonka, Pulice, Yemec, L. Corbett, R. Corbett,
George, Hardy and Kwapis
None.
Front Setback for Covered Porch – 26359 Delton
Application #11

Motion by Mr. Kwapis,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Rick Trendler, the property
owner, requesting a waiver of 6 feet of the required 25 foot front setback for
construction of a covered porch at 26359 Delton.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on March 24, 2006 and 105 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 6 feet of the required 25 foot front setback
for construction of a covered porch. (Sections 10.401)
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RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance requires a front setback of 25 feet in the R-3 district
for a covered porch.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Cynthia Trendler,
26359 Delton, the Homeowner, was present and stated that the existing
porch is so small that its difficult to open the front door while standing on
the porch. She has lived at this address for 17 years and larger homes are
being constructed in the neighborhood. She stated that a covered porch
would be essential to improve the appearance of the home and the
neighborhood. Currently the family has to sit on chairs on the sidewalk
and they would like to be able to enjoy sitting on a covered porch. There
being no further comments from the audience, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of 6 feet of the required 25 foot
front setback for construction of a covered porch at 26359 Delton
because the Petitioner desires a right commonly enjoyed by others, to
provide an area for relaxation regardless of the weather and to add value
to their home.
Yeas:
Nays:

Ploskonka, Pulice, Yemec, L. Corbett, R. Corbett, George,
Hardy, Kwapis and Oglesby
None.
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25.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Pulice, Yemec, L. Corbett, R.Corbett, George, Hardy, Kwapis,
Oglesby and Ploskonka
None.

There being no further business, Chairman Ploskonka, adjourned the
meeting at 8:25 p.m.
______________________________
Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
May 4, 2006
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on May 4, 2006 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman Ploskonka, L.Corbett, Councilman Corbett, Ms.
Hardy, Ms. Kehoe, Mr. Kwapis, Mr. Oglesby, Mr. Pulice and
Ms. Bonk (Alt. #2)

Absent:

Ms. Yemec and Mr. George (Alt. #1) (both excused

26.

Members Excused

Motion by Mr. Oglesby, supported by Mr. Pulice, to excuse Mary Ann
Yemec and Gary George from tonight’s meeting because they called in
that they are unable to attend.
Yeas:
Nays:
27.

Bonk, L.Corbett, R.Corbett, Hardy, Kehoe, Kwapis, Oglesby,
Ploskonka, Pulice
None.
Minutes

Motion by Mr. Kwapis, supported by Ms. Hardy, to adopt the minutes of
the regular meeting held on April 6, 2006 as printed.
Yeas:
Nays:
28.

L.Corbett, R.Corbett, Hardy,
Ploskonka, Pulice, Bonk
None.

Kehoe,

Kwapis,

Oglesby,

SideYard Setback for Lot Division – 27866 Dartmouth DENIED
Application #12

Motion by Ms. Hardy,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Howard Simmons, Property
Owner, requesting a waiver of 0.8 feet of the required 3-foot side setback
for a residential structure in the R-3 district to permit a division of a
double lot at 27866 Dartmouth.
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WHEREAS, a notice of public hearing was published in the Daily Tribune
News on April 21, 2006 and 147 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 0.8 feet of the required 3 foot side setback
for a residential structure in the R-3 district to permit a division of a
double lot. (Sections 10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The parcel consists of two 40 foot wide platted lots. One, which is
the subject of this application, contains a residential structure and
the other is vacant. The existing residential structure is 2.2 feet
from what would become the lot line if the parcels are split. The
ordinance requires a minimum of 3 feet for the side setback,
therefore the applicant is requesting a waiver of the remaining 0.8
feet to make this structure legally non-conforming and permit a
split of the lots. The house is also 0.5 feet too close to the front lot
line but this request does not increase that non-conformity.

3.

If this variance is granted there remains several problems with the
lot that would result from the split. The houses on both sides of
the vacant parcel are very close to the lot lines, 2.2 and 3.5 feet
respectively. The ordinance requires 12 feet between structures
which would leave only 21 feet 7 inches in buildable width for a
house on this lot. A house of that width would be out of character
in the neighborhood and probably not economically viable.
Therefore, any purchaser would most likely have to come back to
the Board and request additional variances to build on the lot and
the Board would be obligated to grant additional relief to make the
lot usable. Given that a nine foot wide driveway would still be
required to make the drive usable, the buildable area would still
be smaller than normal even with a reduced side setback.
PREVIOUS ACTIONS
None
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee
feels that granting the request would result in one lot which would be a
legal non-conformity and a second lot which would be a sub-standard
building site and recommends denial of the request. It was noted that if at
some time in the future the existing house was replaced both lots could be
made conforming without Board action.
WHEREAS, a public hearing was held this date and Howard Simmons,
the Petitioner, was present and stated that they have lived in the house
since 1957 and purchased the extra lot in 1962. He now wants to sell the
house but states that most buyers do not want the extra lot so he is
requesting to return the properties back to the original split. He stated a
split would not change the evaluation of the house if it is separated and
two properties would improve the tax base for the City. There being no
comments from the audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the variance request for a waiver of 0.8 feet of
the required 3-foot side setback for a residential structure in the R-3
district to permit a division of a double lot at 27866 Dartmouth
Yeas:
Nays:
29.

R.Corbett, Hardy, Kehoe,
Pulice, Bonk, L.Corbett
None.

Kwapis,

Oglesby,

Ploskonka,

Off-Premise Signs – 28305 John R
Application #13

Motion by Mr. R. Corbett,
Supported by Mr. Oglesby,
WHEREAS, an application has been filed by John Stanek of Ramco
Gershenson, Inc. requesting a waiver to allow an off-premise sign as part
of a permitted ground sign; and an off-premise directional sign at 29305
John R.
WHEREAS, a notice of public hearing was published in the Daily Tribune
News on April 21, 2006 and 31 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
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REQUEST
The request is for an off-premise sign as part of a permitted ground sign;
and an off-premise directional sign. (Section 10.511(IV)(A)(3))
RELEVANT INFORMATION
1.

The applicant is the owner of the property and the parcel is located
in the B-2 (Planned Business) district.

2.

The parcel which is the subject of this request is entitled to a 60
square foot, eight foot high, ground sign. The shopping center was
split into two parcels several years ago and all the existing ground
signage is on the southern parcel. The tenants on the northern
parcel have been proposing a ground sign for some time.

3.

As part of the Lowe's project at 12 Mile Road and Dartmouth, the
City suggested, and Lowe's agreed, that Lowe's build and pay for a
public road extending Dartmouth north to the rear of their site (the
former Saturn Plant) and then east along the drain to connect to
John R. at the traffic signal at the north end of the subject parcel
at the Texas Roadhouse. This road requires an agreement between
the City, Lowe's, Ramco-Gershenson (Madison Center L.L.C.) and
the Oakland County Drain Commission.

4.

Madison Center is proposing to erect a directional sign on the new
road, commonly referred to as the "ring road". This sign is
conforming as to area and height but under the ordinance must
reference only the businesses on the parcel it is located on.
Madison Center is requesting approval to place an off-premise
business, K-Mart, on the sign.

5.

Madison Center is also erecting a new conforming ground sign on
the parcel on the John R. frontage for the benefit of the tenants on
that parcel. There are also requesting approval to add K-Mart to
the ground sign as an off-premise sign.
PREVIOUS ACTIONS

7/6/2000

ZBA granted a waiver of 750.28 square feet of wall sign to
permit 850.28 square feet of wall sign for K-Mart

9/10/01

Special Approval Use approved by Council for Texas
Roadhouse

10/14/01

ZBA granted a 1500 foot waiver for Texas Roadhouse
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1/19/02

Site plan approved for Texas Roadhouse

11/14/02

Site Plan Approval for Bellacino's restaurant.

12/16/02

Special Approval Use by approved Council for Bellacino's
restaurant

2/6/03

ZBA granted a 1500 foot waiver for Bellacino's restaurant
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
noted that the applicant originally approached staff with four variance
requests for this site. After several discussions with staff the request was
reduced to its current two items. The Committee has no objection to this
request but requests that any approval of the directional sign be
conditioned on completion of the ring road.
WHEREAS, a public hearing was held this date and Rick Ratner, 380 N.
Old Woodward, representing the owner of the shopping center, Ramco
Gershenson, was present and stated that there are special conditions
created due to the shopping center being located on two parcels of
property and a new road to be constructed from 12 Mile, behind the new
Lowe’s property and exiting at the light next to the Texas Road House on
John R. The property cannot be properly used without the variances
because a directional sign is needed for the shopping center and to point
out the road to the Lowe’s property. The sign will not change, but will
enhance the character of the area. There being no comments from the
audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to allow an off-premise sign as part
of a permitted ground sign; and an off-premise directional sign at 29305
John R to try and keep traffic organized and less congested and to keep
motorists informed as to what is in the area; on the condition that the
“ring road” circling from 12 Mile to John R be completed.
Yeas:
Nays:

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Bonk,
L.Corbett, R.Corbett
None
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30.

Signs – wall and off-premise – 434 W. 12 Mile Road
Application #14

Motion by Mr. Oglesby,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Tom A. Ebels of Lowe’s
Home Centers, 1952 McDowell Road, Ste. 101 Naperville, IL, 60563, the
Petitioner, requesting a waiver of the sign requirements for the M-1
district and permit signage as allowed in the B-3 district; waive 11'8" in
excess of the 20 foot maximum height for a wall sign; and allow an offpremise directional sign as part of a conforming ground sign at 434 W.
Twelve Mile Rd.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on April 21, 2006 and 98 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is waive the sign requirements for the M-1 district and
permit signage as allowed in the B-3 district; waive 11'8" in excess of the
20 foot maximum height for a wall sign; and allow an off-premise
directional sign as part of a conforming ground sign. (Sections
10.511(IV)(A)(3), 10.511(IV)(C)(4))
RELEVANT INFORMATION
1.

The applicant has a purchase agreement for the property.

2.

The parcel is located in the M-1 (Light Industrial) District and City
Council has approved a Special Use for a Lowe's Home
Improvement Center and a site plan has been approved for the
proposed store.

3.

As part of the project, the City suggested, and Lowe's agreed, that
Lowe's build and pay for a public road extending from Dartmouth
north to the rear of their site (the former Saturn Plant) and then
east along the drain to connect to John R at the traffic signal at the
north end of the subject parcel at the Texas Roadhouse. This road
requires an agreement between the City, Lowe's, RamcoGershenson (Madison Center L.L.C.) and the Oakland County
Drain Commission.
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4.

Several years ago, the Zoning Ordinance was amended to
accommodate large "big box" stores in the B-1, B-2, and B-3
districts. This provision was not included in the M-1 district where
these stores are allowed only by special approval. Rather than
apply for numerous separate variances the applicant, at staff's
recommendation, has requested that the M-I sign requirements be
waived and that the B-3 sign requirements be allowed on this
parcel. In addition, they have requested that the Board waive 11'8"
in excess of the permitted 20 foot maximum height for the main
wall sign. The M-1 district permits buildings to 40 feet high.

5.

Because of the new traffic patterns which would be created by the
ring road, they have also requested approval to place an otherwise
conforming directional sign on the base of their ground sign
directing traffic to Madison Center and K-Mart. This requires
Board approval as an off-premise sign.
PREVIOUS ACTIONS

1.

Council approved a
November 14, 2005

Special

Approval

Use

for

Lowe's

2.

A site plan for Lowe's was approved by the Planning Commission
on December 20, 2005.

on

SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee
has no objection to this request but requests that any approval of the
directional sign be conditioned on completion of the ring road.
WHEREAS, a public hearing was held this date and Rick Ratner,
representing the Petitioner, was present and stated that the variances are
necessary because of the use of a B-3 business in an M-1 District. The K
Mart directional (off-premise) sign will located under the Lowe’s name, on
the same monument sign, to direct 12 Mile traffic to K Mart via the new
road to be constructed from 12 Mile to John R along the Lowe’s property.
He stated that the additional 11’8” for the wall sign is a direct result of the
size of the Lowe’s development and it will be a standard sign keeping in
character with the area. They are requesting minimum variances that are
needed due to the special circumstances and conditions that were not
caused by Lowe’s, but are due to the development and configuration of the
‘ring’ road which will be of benefit to the community and will facilitate
traffic. Granting the variances will not change the essential commercial
character of the area and will benefit it’s welfare and safety. There being
no comments from the audience, the public hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the sign requirements for the M-1
district and permits signage as allowed in the B-3 district; waives 11'8" in
excess of the 20 foot maximum height for a wall sign; and allows an offpremise directional sign as part of a conforming ground sign at 434 W.
Twelve Mile Road because it will improve the flow of traffic for the benefit
of businesses and for the safety of the public, conditioned on completion
of the ring road.
Yeas:
Nays:
31.

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Bonk, L.Corbett,
R.Corbett, Hardy
None
ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Hardy, to adjourn the meeting.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka,
R.Corbett, Hardy, Kehoe
None

Pulice,

Bonk,

L.Corbett,

There being no further business, Chairman Ploskonka, adjourned the
meeting at 8:00 p.m.
Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
June 1, 2006
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on June 1, 2006 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:
Absent:
32.

Chairman Ploskonka, L.Corbett, Councilman Corbett, Mr.
George (Alt. #1), Ms. Kehoe, Mr. Kwapis, Mr. Oglesby, Mr.
Pulice and Ms. Yemec.
Ms. Hardy, Ms. Bonk (alt. #2) (excused)

Member Excused

Motion by Mr. Oglesby, supported by Mr. Pulice, to excuse Ms. Bonk (alt.
#2) and Ms. Hardy from tonight’s meeting because they called in that
they are unable to attend.
Yeas:

L.Corbett, R.Corbett, George,
Ploskonka, Pulice, Yemec
None

Nays:
33.

Kehoe,

Kwapis,

Oglesby,

Minutes

Motion by Mr. Kwapis, supported by Ms. Kehoe, that the minutes of the
regular meeting held on May 4, 2006 be corrected in Motion 30, last line,
to add “conditioned on completion of the ring road”, and to adopt the
minutes as corrected.
Yeas:
Nays:
Abstains

R.Corbett, Kehoe, Kwapis,
L.Corbett
None
Yemec and George (Alt. #1)

1

Oglesby,

Ploskonka,

Pulice,
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34.

Sideyard Setback, Distance between houses – 26473 Rialto
Application #15

Motion by Mr. George,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Kenneth J. Kulin, of C.K.
Kulin & Associates, Inc., representing the homeowner, Patricia McNeilly
requesting a waiver of 5.2 feet of the required side yard setback adjacent
to a street: and to waive 2 feet of the required 12 foot separation between
houses in the R-3 District to permit reconstruction of a house destroyed
by a fire at 26473 Rialto.
WHEREAS, a notice of public hearing was published in the Daily Tribune
News on May 19, 2006 and 169 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive 5.2 feet of the required side yard setback adjacent
to a street: and to waive 2 feet of the required 12 foot separation between
houses in the R-3 District to permit reconstruction of a house destroyed
by a fire. Section 10.401)
RELEVANT INFORMATION
1.

The residence on this parcel was destroyed by a natural gas
explosion and resulting fire. The applicant proposes to reconstruct
the house in the same location.

2.

The ordinance requires that any structure destroyed to more than
50% of its values be reconstructed in conformance with the
ordinance. The previous structure was legally non-conforming and
required the above variances to be rebuilt.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
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WHEREAS, a public hearing was held this date and Mr. Kulin,
construction manager, and the homeowner Patricia McNeilly were
present and Mr. Kulin stated that they are requesting the same waivers
as previously granted so that the house can be reconstructed to the same
condition that it was before the fire. Sam Pettinato, the next door
neighbor stated that his house was also extensively damaged and has
cost him several thousand dollars to repair. He was concerned that the
construction of the new basement will cause more cracking in his newly
repaired walls due to the waiver of the two foot sideyard setback bringing
Ms. McNeilly’s house closer to his. Mr. Kulin assured him that this type
of construction is done with houses as close as 8 feet and they have not
had any problems. There being no comments from the audience, the
public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of 5.2 feet of the required side yard
setback adjacent to a street: and to waive 2 feet of the required 12 foot
separation between houses in the R-3 District to permit reconstruction of
a house destroyed by a fire at 26473 Rialto so that the home can be
reconstructed to its former condition and enforcement of the ordinance
would be a hardship, and it is not inconsistent with the neighborhood.
Yeas:
Nays:
35.

George, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
L.Corbett, R.Corbett
None
Covered Porch Front Yard Setback at 1624 Jenifer
Application #16

Motion by Ms. Corbett,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by William Russell, homeowner,
requesting a waiver of 3.6 feet of the required 25 foot front setback for
construction of a covered porch at 1624 Jenifer.
WHEREAS, a notice of public hearing was published in the Daily Tribune
News on May 19, 2006 and 116 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 3.6 feet of the required 25 foot front setback
for construction of a covered porch. (Sections 10.401)
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RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance requires a front setback of 25 feet in the R-3 district
for a covered porch.

3.

The proposal is to cover the existing conforming porch.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Larry Holman,
contractor, spoke for the Petitioner and stated that Mr. Russell is 87
years old and in a wheelchair and he would like a larger and covered
porch to be able to sit outside. There being no comments from the
audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 3.6 feet of the required 25-foot
front setback for construction of a covered porch at 1624 Jenifer for the
protection of the homeowner from the elements and to enhance the
appearance of the house.
Yeas:
Nays:
36.

Kehoe, Kwapis, Oglesby,
L.Corbett, R.Corbett, George
None

Ploskonka,

Pulice,

Yemec,

ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka,
R.Corbett, George, Kehoe
None

Pulice,

Yemec,

L.Corbett,

There being no further business, Chairman Ploskonka, adjourned the
meeting at 7:46 p.m.
_______________________
Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
July 6, 2006
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on July 6, 2006 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman Ploskonka, L.Corbett, Councilman Corbett, Mr.
George (Alt. #1), Ms. Hardy, Mr. Kwapis, Mr. Oglesby, Mr.
Pulice and Ms. Yemec.

Absent:

Ms. Kehoe and Ms. Bonk (Alt. #2)

37.

Members Excused

Motion by Ms. Hardy, supported by Mr. Oglesby, to excuse Ms. Kehoe
and Ms. Bonk (Alt. #2) from tonight’s meeting because they called in that
they are unable to attend.
Yeas:
Nays:
38.

L.Corbett, R.Corbett, George,
Ploskonka, Pulice, Yemec
None

Hardy,

Kwapis,

Oglesby,

Minutes

Motion by Mr. Pulice, supported by Ms. L.Corbett, to adopt the minutes
of the regular meeting held on June 1, 2006 as printed.
Yeas:
Nays:
39.

R.Corbett, George, Hardy, Kwapis, Oglesby, Ploskonka,
Pulice, Yemec, L.Corbett
None
Setback and Division of double lot – 27377 Delton
Application #17

Motion by Ms. Hardy,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Maria and Adelin Totilca,
Property Owners, requesting a waiver of 1.7 feet of the required 3-foot
side setback for a residential structure in the R-3 District to permit a
division of a double lot at 27377 Delton.
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 23, 2003 and 196 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 1.7 feet of the required 3 foot side setback
for a residential structure in the R-3 district to permit a division of a
double lot. (Sections 10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The parcel consists of two 40 foot wide platted lots. One, which is
the subject of this application, contains a residential structure and
the other is vacant. The existing residential structure is 1.3 feet
from what would become the lot line if the parcels are split. The
ordinance requires a minimum of 3 feet for the side setback
therefore the applicant is requesting a waiver of the remaining 1.7
feet to make this structure legally non-conforming and permit a
split of the lots. The house is also 7.3 feet to close to the rear lot
line but this request does not increase that non-conformity.

3.

If this variance is granted the vacant lot would have an acceptable
buildable area 26 feet wide and could be developed without any
further variances.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to the request.
WHEREAS, a public hearing was held this date and Mr. & Mrs. Totilca, the
Petitioners, were present and stated that they would like to split the lots in
case they need to sell the extra lot at some future time. Also, the house is
set back on their property and the other lot looks like wasted space. There
being no further comments, the public hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 1.7 feet of the required 3-foot side
setback for a residential structure in the R-3 District to permit a division
of a double lot at 27377 Delton because the existing house is closer to
the property line than other homes in the neighborhood and a variance is
needed to build another house on the separated lot; and a house built on
the vacant lot would have an acceptable buildable area 26 feet wide and
could be developed without any further variances.
Yeas:
Nays:
40.

George, Hardy, Kwapis, Ploskonka, Pulice, Yemec, L.Corbett,
R. Corbett.
Oglesby
ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Hardy, to adjourn the meeting.
Yeas:
Nays:

George, Hardy, Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
L.Corbett, R. Corbett.
None

There being no further business, Chairman Ploskonka, adjourned the
meeting at 7:35 p.m.

Carole Corbett
City Clerk

3

7-06-06

Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
August 3, 2006
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on August 3, 2006 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman Ploskonka, L.Corbett, Councilman Corbett,
Mr. George (Alt. #1), Ms. Kehoe, Mr. Oglesby, Mr. Pulice
and Ms. Yemec.

Absent:

Ms. Bonk (Alt. #2), Ms. Hardy and Mr. Kwapis (all excused)

41.

Members Excused

Motion by Mr. George, supported by Mr. Oglesby, to excuse Ms. Bonk
(Alt. #2), Ms. Hardy and Mr. Kwapis from tonight’s meeting because they
called in that they are unable to attend.
Yeas:

L.Corbett, R.Corbett, George, Kehoe, Oglesby, Ploskonka,
Pulice and Yemec
None

Nays:
42.

Minutes

Motion by Mr. Pulice, supported by Ms. Yemec, to adopt the minutes of
the regular meeting held on July 6, 2006 as printed.
Yeas:
Nays:
Abstains:
43.

R.Corbett, George, Oglesby, Ploskonka, Pulice, Yemec, and
L.Corbett
None
Kehoe

Covered Porch Front Yard Setback - 30246 Brush
Application #18

Motion by Ms. L. Corbett,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by MaryAnn Jarvis, Property
Owner, requesting a waiver of 6 feet of the required 25 foot front setback
for construction of a covered porch at 30246 Brush.
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 19, 2006 and 166 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 6 feet of the required 25 foot front setback
for construction of a covered porch. (Sections 10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance requires a front setback of 25 feet in the
R-3 district for a covered porch.

3.

The proposal is to cover the existing conforming porch.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Roger Caruso
representing MaryAnn Jarvis, the Homeowner and Petitioner, who was
present but unable to speak because of laryngitis, stated that the existing
porch was built at the same time as the house in the early 1940’s and was
compliant with the Zoning Ordinance at that time. Ms. Jarvis would like to
remodel her home by replacing the existing awning with a wood frame roof
to cover the front porch to improve the appearance of the house and for her
protection against bad weather. There being no further comments, the
public hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 6 feet of the required 25 foot front
setback for construction of a covered porch at 30246 Brush to provide
greater use of the porch regardless of the weather and to improve the
appearance of the house and neighborhood.
Yeas:
Nays:
44.

George, Kehoe, Oglesby, Ploskonka, Pulice, Yemec, L.Corbett
and R. Corbett
None
Covered Porch Front Yard Setback - 29453 Tawas
Application #19

Motion by Mr. Oglesby,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by James and Lorraine Ferrel,
Property Owners, requesting a waiver of 1.75 feet of the required 25 foot
front setback for construction of a covered porch at 29453 Tawas.
WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 19, 2006 and 105 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 1.75 feet of the required 25 foot front
setback for construction of a covered porch. (Sections 10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance requires a front setback of 25 feet in the
R-3 district for a covered porch.

3.

The proposal is to cover the existing conforming porch.
PREVIOUS ACTIONS
None
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Lorraine Ferrel, the
Homeowner and Petitioner, was present and stated that the existing porch
was built at the same time as the house and at that time met the Zoning
Ordinance that was in effect. She stated that the existing porch is small
and without a roof covering the porch it creates a dangerous situation for
her and her disabled husband during inclement weather. They would like
to build a wood frame porch roof to cover the existing masonry front porch
to maneuver Mr. Ferrel’s wheelchair safely in inclement weather. The
proposed porch roof will both aesthetically and architecturally fit and
complement the existing architecture of the house and the surrounding
neighborhood. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 1.75 feet of the required 25 foot
front setback for construction of a covered porch at 29453 Tawas for the
protection of the homeowner from the elements and the covered porch
will be aesthetically pleasing to the house and the neighborhood.
Yeas:
Nays:
45.

Kehoe, Oglesby, Ploskonka, Pulice, Yemec, L.Corbett, R.
Corbett and George
None
ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Olglesby, Ploskonka, Pulice, Yemec, L.Corbett, R. Corbett,
George and Kehoe
None

There being no further business, Chairman Ploskonka, adjourned the
meeting at 7:35 p.m.

Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
September 7, 2006
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Vice-Chairman Pulice on September 7, 2006 at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Vice-Chairman Pulice, L.Corbett, Councilman R.Corbett, Ms.
Hardy, Ms. Kehoe, Mr. Kwapis, Mr. Oglesby, Ms. Yemec and
Ms. Bonk (Alt. #2)

Absent:

Ploskonka, Mr. George (Alt. #1) (Both excused)

46.

Members Excused

Motion by Ms. Hardy, supported by Mr. Oglesby, to excuse Mr.
Ploskonka and Mr. George from tonight’s meeting because they called in
that they are unable to attend.
Yeas:
Nays:
47.

Bonk, L.Corbett, R.Corbett, Hardy, Kehoe, Kwapis, Oglesby,
Pulice, Yemec
None
Minutes

Motion by Mr. R.Corbett, supported by Ms. Kehoe, to adopt the minutes
of the regular meeting held on August 3, 2006 as printed.
Yeas:
Nays:
48.

L.Corbett, R.Corbett, Hardy, Kehoe, Kwapis, Oglesby, Pulice,
Yemec, Bonk
None
Front Setback for Covered Porch at 27693 Dartmouth
Application #20

Motion by Mr. Kwapis,
Supported by Ms. Yemec,
WHEREAS, an application has been filed by Demetrious Polyzois, the
Homeowner, requesting a waiver of 5 feet of the required 25 foot front yard
setback for construction of a covered porch at 27693 Dartmouth; and
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 21, 2006 and 173 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 5 feet of the required 25 foot front setback
for construction of a covered porch.
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance requires a front setback of 25 feet in the R-3 district
for a covered porch.

3.

The proposal is to cover the existing conforming porch.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Demetrios Polyzois,
the Petitioner, was present and stated that he would like to remove the
existing awning and replace it with a permanent covering over the porch.
There being no comments from the audience, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 5 feet of the required 25 foot front
yard setback for construction of a covered porch at 27693 Dartmouth
because it will improve the appearance of the house and will have no
adverse affect on the neighborhood and for the enjoyment and use by the
owner.
Yeas:
Nays:

R.Corbett, Hardy, Kehoe, Kwapis, Oglesby, Pulice, Yemec,
Bonk, L.Corbett
None
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49.

Wall Signs at 1555 E. 12 Mile Road – WITHDRAWN BY PETITIONER
Application #21

50.

Rear Yard Setback for Garage – 28648 Karam
Application #22

Motion by Ms. Hardy,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by Jim Bartoletti of Allstate
Construction Company, the builder, 3780 Rochester Road, Troy, 48083,
for the homeowners Chris and Pam Demark, requesting a waiver of 15.2
feet of the required 35 foot rear setback to permit construction of an
attached garage at 28648 Karam; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 21, 2006 and 79 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 15.2 feet of the required 35 foot rear
setback to permit construction of an attached garage. (Sections 10.401)
RELEVANT INFORMATION
1.

The ordinance requires a 35 foot rear setback in this district.

2.

The owner is proposing to enclose an existing carport. CDD has no
information on how or when the carport was built in this nonconforming location.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee has
no objection to this request.
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WHEREAS, a public hearing was held this date and Jim Bartoletti of
Allstate Construction Company, the Petitioner, was present and stated that
the homeowner wants to enclose the existing carport which is used for
storage and for a whirlpool tub prescribed due to arthritis. This would
enable the homeowner to use the tub year round and for security. A
variance is needed due to the irregular shape of the lot being on a right
angle curve of Karam Street which causes setback problems. There being
no comments from the audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 15.2 feet of the required 35 foot rear
setback to permit construction of an attached garage at 28648 Karam due
to the irregular shape of the lot.
Yeas:
Nays:

Hardy, Kehoe, Kwapis, Oglesby, Pulice, Yemec, Bonk,
L.Corbett, R.Corbett
None

51.

WITHDRAWN BY PETITIONER – Mari’s Restaurant at 27770 John R
Application #23

52.

Rear Yard Setback for Sunroom – 28550 Alden
Application #24

DENIED

Motion by Ms. Hardy,
Supported by Ms. L.Corbett,
WHEREAS, an application has been filed by Mr. Enclosure, 2400 E. 14
Mile Road, Warren, MI. 48092, for Joy Malone the Homeowner,
requesting a waiver of 10 feet of the required 35 foot rear setback in the
R-3 District to permit construction of a sunroom at 28550 Alden; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 21, 2006 and 177 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 10 feet of the required 35 foot rear setback
in the R-3 District to permit construction of a sunroom. (Section 10.411)
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RELEVANT INFORMATION
1.

The ordinance requires a 35 foot rear setback in this district.

2.

This is the first house in the new Harvard Square Subdivision.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
made the following findings:
1.

This is the first house in a new subdivision.
conforming and the house is conforming.

All the lots are

2.

The developer built to code using all the available building area.

3.

The buyer knew the lot restrictions and as of August 29, 2006, had
not closed on the property.

4.

There are other lots in the subdivision that would accommodate this
residence and the proposed addition.

The Committee strongly recommends denial of this request. There is no
basis for a variance. The problem is self-created and no hardship exists as
the applicant could have purchased a lot that would accommodate this
structure.
WHEREAS, a public hearing was held this date and Bob George of Allstate
Construction was present and stated that the homeowner wants to
construct a 10’ x 11’ sunroom to be used as a sitting porch. The sunroom
will be 90% glass. There is only one neighbor, on the north side, who does
not object. The hardship is that the lot is only 110 feet deep. He presented
a letter from the Builder, Mr. Gallo, who has no objections. There being no
comments from the audience, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies a waiver of 10 feet of the required 35 foot rear
setback in the R-3 District to permit construction of a sunroom at 28550
Alden.
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Yeas:
Nays:
53 .

Kehoe, Kwapis, Oglesby, Pulice, Yemec, Bonk, L.Corbett,
R.Corbett, Hardy
None
Rear Yard Setback for Mobile Imaging Unit at 1385 E. 12 Mile
Application #25

Motion by Mr. Oglesby,
Supported by Mr. R.Corbett,
WHEREAS, an application has been filed by Joseph S. Novitsky, Architect,
30100 Telegraph, Ste. 350, Bingham Farms, MI 48025, representing
Oakland Medical Associates Building, LLC, requesting a waiver of the 20
foot rear setback and approval for a temporary use to allow a mobile
imaging unit to be placed in the parking lot of the Oakland Medical
Associates Building at 1385 E. 12 Mile Road; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 21, 2006 and 117 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of the 20 foot rear setback and for approval
for a temporary use to allow a mobile imaging unit to be placed in the
parking lot. (Sections 10.401 & 10.804(3)(b))
RELEVANT INFORMATION
1.

The applicant proposes to place a semi-trailer containing a mobile
imaging unit on the site one or more days a week.

2.

The unit will occupy an area in the rear setback. The applicant
has proposed two layouts.
One requires the installation of
additional paved surface.
PREVIOUS ACTIONS
None
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee has
no objection to the request as the applicant has considerable surplus
parking area. The Committee recommends that the layout that does not
require additional paving be used if the request is approved and notes that
any signage on the mobile unit would have to meet the overall
requirements for the parcel.
WHEREAS, a public hearing was held this date and Joseph S. Novitsky,
Architect, was present and introduced members of the Oakland Medical
Associates, Dr. Harold Margolis, President, Dr. Michael Laffer, VicePresident, Dr. Howard Glazer, Chief Financial Officer. Mr. Novitsky stated
that the reason for the variance is to permit a mobile MRI trailer to be
parked four days per week to meet the criteria placed by the State to
demonstrate the need for the unit at the Medical Building. Dr. Glazer
stated that the State has granted a Certificate of Need which requires a
two-year period of temporary use before it will grant permission for a
permanent indoor site to be built. The unit will be moved three days per
week to another site out of the City that is also demonstrating need to the
State. The unit will be moved and set up by professional movers. Their
intent is to have the unit parked in Madison Heights on December 31,
2006 so that it can be counted as personal property to provide taxes to the
City. There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the 20 foot rear setback and
approval for a temporary use to allow a mobile imaging unit trailer to be
placed in the parking lot of the Oakland Medical Associates Building at
1385 E. 12 Mile Road for two years, in accordance with Site Plan #2,
because the MRI unit will be beneficial to residents and because State
procedures require a two-year period to demonstrate need.
Yeas:
Nays:
54.

Kwapis, Oglesby, Pulice, Yemec, Bonk, L.Corbett, R.Corbett,
Hardy, Kehoe
None
Temporary Mobile Office Unit at 1750 E. Lincoln
Application #26

Motion by Mr. R. Corbett,
Supported by Mr. Oglesby,
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WHEREAS, an application has been filed by Toby L. Pitser of Triad
Services Group, Inc., the Petitioner, requesting a waiver to permit the
temporary use of a 12’ x 60’ mobile office unit to be placed in the rear lot of
the Triad Services Group building at 1750 E. Lincoln; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 21, 2006 and 44 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for approval for a temporary use to allow a temporary
office unit to be placed in the rear lot. (Section 10.804(3)(b))
RELEVANT INFORMATION
1.

The applicant is requesting approval for a temporary office trailer.

2.

The proposed location is inside a fenced area and has adequate
parking.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Tony Pitser, CFO of
Triad Services Group, the Petitioner, was present and stated that the
building currently does automotive engineering where they design,
engineer and build prototype vehicles. They request to use a temporary
office trailer which will be enclosed in an 8 foot chain link fence with lattice
work to block the view from the road. All the office space in the building is
used and a current customer has asked for office space for their team to
work on-site at all times to participate in the manufacturing and with
program management. When the other building at 1155 Whitcomb is
functional, in approximately one year, they will move out of the trailer.
There being no further comments, the public hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to permit the temporary use of a 12’
x 60’ mobile office unit to be placed in the rear lot of the Triad Services
Group building at 1750 E. Lincoln.
Yeas:
Nays:
55.

Oglesby, Pulice, Yemec, Bonk, L.Corbett, R.Corbett, Hardy,
Kehoe, Kwapis
None
Rear/Side Setbacks, length of loading zone – 1406 E. 11 Mile
Application #27
POSTPONED

Motion by Mr. R.Corbett,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by Krzysztof Kalinowski of
Superior Homes, 1757 West Ridge Road, Rochester, MI 48306, the
Petitioner, requesting a waiver of 11 feet of the required rear setback; a
waiver of 20 feet of the required side setback; and a waiver of 30 feet of the
required 65 foot length for the required loading zone to allow an industrial
building to be constructed on an existing foundation at 1406 E. 11 Mile
Road; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 21, 2006 and 129 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 11 feet of the required rear setback; a
waiver of 20 feet of the required side setback; and a waiver of 30 feet of
the required 65 foot length for the required loading zone to allow a
building to be constructed on an existing foundation. (Section
10.804(3)(b))
RELEVANT INFORMATION
1.

The applicant is proposing to construct a building on an old
foundation on an otherwise vacant lot.

2.

The foundation is not conforming and the lot size would limit the
building area under current setback regulations.
9
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3.

The lot size also makes it extremely difficult to have a conforming
loading area.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, neither the Petitioner, nor a representative was present; and
WHEREAS, comments where heard from the following persons present in
the audience:
Anthony Daquanno of Specialty Contracting, Inc., 1333 E. 11 Mile,
stated he had inquired into purchasing the property but was told that
the footings could not be built on and he objected to variances being
granted to the current owner.
Mr. Robert Ternes of Comfort Craft Construction Company, 1340 E. 11
Mile, presented a letter stating that it would devalue the existing
businesses and listed his reasons for objecting to the variances which
stated that the requested waivers:
1.

Will not allow for sufficient “off-street parking” to meet ordinance
requirements.

2.

The requested waivers will not allow sufficient room for a dumpster
and enclosure as required by ordinance.

3.

Will not allow sufficient room for an “off street” loading zone as
required by ordinance to develop an industrial building.

4.

Existing foundation is broken in several places.

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals postpones the request for a waiver of 11 feet of the
required rear setback; a waiver of 20 feet of the required side setback;
and a waiver of 30 feet of the required 65 foot length for the required
loading zone to allow an industrial building to be constructed on an
existing foundation at 1406 E. 11 Mile Road, until the next regular
meeting to be held on October 5, 2006.
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Yeas:
Nays:
56.

Pulice, Yemec, Bonk, L.Corbett, R.Corbett, Hardy, Kehoe,
Kwapis, Oglesby
None
Distance between buildings at 30247 Longfellow
Application #28

Motion by Ms. Kwapis,
Supported by Ms. Yemec,
WHEREAS, an application has been filed by Daniel Miarka, homeowner,
requesting a waiver of 2 feet of the required 10 foot separation between a
house and an accessory structure (detached garage) at 30247 Longfellow;
and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 21, 2006 and 129 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 2 feet of the required 10 foot separation
between a house and an accessory structure (Section 10.504(4))
RELEVANT INFORMATION
1.

The applicant is proposing to construct a garage which is
conforming except for the separation between the house and
garage.

2.

The ordinance requires a 10 foot separation distance.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to the request.
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WHEREAS, a public hearing was held this date and Daniel Miarka, the
Petitioner, was present and stated that the house was purchased with the
Florida room at the back and they need the 2-foot distance variance to
build a detached garage in a location that will not require additional paving
in the backyard. There being no comments from the audience, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 2 feet of the required 10 foot
separation between a house and an accessory structure (detached garage)
at 30247 Longfellow because the garage is needed by the Petitioner and to
build to the Code requirement would necessitate addition paving and
would reduce the grass area.
Yeas:
Nays:
57.

Yemec, Bonk, L.Corbett, R.Corbett, Hardy, Kehoe, Kwapis,
Oglesby, Pulice
None
ADJOURNMENT.

Motion by Ms. Bonk, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Bonk, L.Corbett, R.Corbett, Hardy, Kehoe, Kwapis, Oglesby,
Pulice, Yemec
None

There being no further business, Vice Chairman Pulice, adjourned the
meeting at 8:15 p.m.
Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
October 5, 2006
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on October 5, 2006 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:
Absent:
58.

Chairman Ploskonka, Ms. Kehoe, Mr. Kwapis, Mr. Oglesby,
Mr. Pulice, Ms. Yemec and Mr. George (Alt. #1).
L.Corbett, Councilman Corbett and Ms. Hardy

Members Excused

Motion by Mr. Oglesby, supported by Mr. Pulice, to excuse L.Corbett,
Councilman Corbett and Ms. Hardy from tonight’s meeting because they
called in that they are unable to attend.
Yeas:

George, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice and
Yemec
None

Nays:
59.

Minutes

Motion by Ms Kehoe, supported by Mr. Kwapis, to adopt the minutes of
the regular meeting held on September 7, 2006 as printed.
Yeas:
Nays:
Abstain:
60.

Kehoe, Kwapis, Oglesby, Pulice and Yemec
None
George, Ploskonka

Side Setback & Loading Dock Width – 1406 E. 11 Mile DENIED
Application #27

Motion by Mr. George,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Krzysztof Kalinowski of
Superior Homes, 1757 West Ridge Road, Rochester, MI 48306, the
Petitioner, requesting a waiver of 11 feet of the required rear setback; a
waiver of 20 feet of the required side setback; and a waiver of 30 feet of the
required 65 foot length for the required loading zone to allow an industrial
building to be constructed on an existing foundation at 1406 E. 11 Mile
Road; and
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 21, 2006 and 129 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 11 feet of the required rear setback; a
waiver of 20 feet of the required side setback; and a waiver of 30 feet of
the required 65 foot length for the required loading zone to allow a
building to be constructed on an existing foundation. (Section
10.804(3)(b))
RELEVANT INFORMATION
1.

The applicant is proposing to construct a building on an old
foundation on an otherwise vacant lot.

2.

The foundation is not conforming and the lot size would limit the
building area under current setback regulations.

3.

The lot size also makes it extremely difficult to have a conforming
loading area.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, neither the Petitioner, nor a representative were present at the
September 7th Zoning Board meeting; and Vice-Chairman Pulice asked
for comments from the audience.
Anthony Daquanno of Specialty Contracting, Inc., 1333 E. 11 Mile,
stated he had inquired into purchasing the property but was told that
the footings could not be built on and he objected to variances being
granted to the current owner.
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Mr. Robert Ternes of Comfort Craft Construction Company, 1340 E. 11
Mile, presented a letter stating that it would devalue the existing
businesses and listed his reasons for objecting to the variances which
stated that the requested waivers:
1.

Will not allow for sufficient “off-street parking” to meet ordinance
requirements.

2.

The requested waivers will not allow sufficient room for a dumpster
and enclosure as required by ordinance.

3.

Will not allow sufficient room for an “off street” loading zone as
required by ordinance to develop an industrial building.

4.

Existing foundation is broken in several places.

WHEREAS, the Madison Heights Zoning Board of Appeals postponed the
request until the next regular meeting of October 5, 2006, to allow the
Petitioner to be present; and
WHEREAS, a public hearing was reopened on this date and Jim Van
Herriman of Four Star Engineering, representing the Petitioner, was
present and stated that the zoning was changed after the property was
subdivided years ago and the Petititoner is proposing to build on the
existing foundation. He said that the property is 100 feet long with a 50
foot setback which would basically render this property unusable
without a variance; and the narrowness of the lot would not allow for the
side setback requirements. He further stated that a contractor inspected
the exposed foundation and it was determined to be a sound footing,
suitable to build on. He said that the buildings in the immediate area do
not meet the rear setback requirement of 50 feet and were built right on
the property line.
The Petitioner, Krzysztof Kalinowski, 1757 West Ridge Rd., Rochester
Hills, was present and stated that there is an existing foundation and the
buildings around his property are much larger than the one he plans to
build. He also stated that he will be using the building for storage only
and there will not be any customer traffic.
Rae Mach representing Robert Ternes, owner of Comfort Craft
Construction Company at 1340 E. 11 Mile, stated that Mr. Ternes
submitted a letter which was presented at the September 7th meeting
indicating their position regarding the waivers requested and the
development of this property. He reiterated their objections to the
variances. Their purpose behind the objection to the waivers was not to
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deny the property owner use of his land but that the variances requested
will create a condition equivalent to “spot zoning”.
Further, the
requested waivers could cause a hardship to the adjacent homeowners
and industrial buildings by creating on street parking and on street
loading zones that will restrict access to the adjacent property owners
parcels. It will also create a safety issue as the traffic conditions will
contribute to further congestion and a potential for an increase in traffic
incidents along the 11 Mile corridor. He stated that the probability of
development and changes to the zoning of this property could create a lot
of hardships to the surrounding property owners while creating safety
issues, decrease property values, and long term undesirable changes to
the community.
Robert Ternes, owner of Comfort Craft Construction Co., 1340 E. 11 Mile,
stated that he developed his property 15 years ago and had to comply with
all City Ordinances and regulations and was not allowed to be
grandfathered. Therefore, he objects to this property being grandfathered.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies a waiver of 11 feet of the required rear setback;
a waiver of 20 feet of the required side setback; and a waiver of 30 feet of
the required 65 foot length for the required loading zone to allow an
industrial building to be constructed on an existing foundation at 1406
E. 11 Mile Road.
Yeas:
Nays:
61.

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, George and
Kehoe
None
Distance between Restaurants – 27770 John R
Application #23

Motion by Mr. Kwapis,
Supported by Mr. Oglesby,
WHEREAS, an application has been filed by Jose Mari, 429 E. Parker,
Madison Heights, the Petitioner, requesting a waiver of the 1500 foot
separation distance between restaurants in the B-3 District for Mari’s
Restaurant at 27770 John R; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 21, 2006 and 136 notices were mailed to property owners
within 500 feet of the aforementioned property for the request to be
heard at the September 7, 2006 Zoning Board Meeting; and
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WHEREAS, The Petitioner withdrew
September 7, 2006 agenda; and

his

application

from

the

WHEREAS, a notice of public hearing was republished in the Daily
Tribune on September 15, 2006 and 136 notices were mailed for the
October 5, 2006 meeting date, to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of the 1500 foot separation distance between
restaurants in the B-3 District. (Sections 10.326(10) & 10.319(4))
RELEVANT INFORMATION
1.

The ordinance requires a 1500 foot separation between
restaurants. There are several other restaurants within 1500 feet
of this site.
PREVIOUS ACTIONS

1.

Council granted a
September 11, 2006.

special

approval

use

for

this

site

on

SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection to the request.
WHEREAS, a public hearing was held this date and Thomas Tedder, 833
Venoy, was present to represent Jose Mari the Petitioner, and stated that
Mr. Mari is requesting a waiver of the 1500 foot separation distance
between restaurants. There being no further comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of the 1500 foot separation
distance between restaurants in the B-3 District for Mari’s Restaurant at
27770 John R.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice, Yemec, George, Kehoe and
Kwapis
None
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62.

Front Yard Setback for Covered Porch – 28448 Edward
Application #29
POSTPONED

Motion by Mr. George,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Chauncey and Lisa Ernest,
the homeowners, requesting a waiver of 6 feet of the required 25 foot front
setback for a covered front porch in the R-3 district at 28448 Edward; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 15, 2006, and 148 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 6 feet of the required 25 foot front setback
for a covered front porch in the R-3 district. (Section 10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance requires a front setback of 25 feet in the R-3 district
for a covered porch.
PREVIOUS ACTIONS
None

SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, neither the Petitioner, nor a representative was present; and
Chairman Ploskonka opened the public hearing to comments from the
audience.
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Archie Hensley, 705 Eastlawn, a neighbor to the Homeowner and
Petitioner of this property stated that he has been a Madison Heights
resident since 1964 and he has no objection to the proposed covered
front porch at 28448 Edward because it would be in keeping with the
décor of the other houses in the area and it would be a positive change
to the home and the neighborhood.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals postpones the request for a waiver of 6 feet of the
required 25 foot front setback for a covered front porch in the R-3 district
at 28448 Edward, until the next regular meeting to be held on
November 2, 2006.
Yeas:
Nays:
63.

Ploskonka, Pulice, Yemec, George, Kehoe, Kwapis and
Oglesby
None
Fence Height – 28338 Park Court
Application #30

Motion by Mr. Oglesby,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by Loreen and Kevin Hairfield,
the Petitioners and Homeowners, requesting a waiver of 2 feet in excess
of the 4 foot maximum height for a white vinyl privacy fence to be erected
between the extended front and rear house lines at 28338 Park Court;
and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 15, 2006 and 146 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 2 feet in excess of the 4 foot maximum
height for a privacy fence between the extended front and rear house
lines. (Section 10.516(d)(1)(a))
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RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance provides for a maximum fence height of 4 feet
between the front and rear extended house lines.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Loreen Hairfield, the
Petitioner and Homeowner, was present and stated that they purchased
their home with the existing fence in place and wish to replace a section
that is now chain link and wood, six feet tall, with a white vinyl fence. She
further stated that they would not have purchased the home, on a corner
lot, without fencing, because they would fear for the safety of their children
and with a pool it is a necessity for the safety of the neighborhood children,
privacy and homeowners insurance to have the yard fenced. Also, the
bathroom window is on the street side of the house and the fencing affords
privacy from the many people who pass their home. Without the fencing
their children would not have a safe place to play because of the amount of
traffic that flows through from Eleven Mile and Dequindre roads. There
being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of 2 feet in excess of the 4 foot
maximum height for a white vinyl privacy fence to be erected between the
extended front and rear house lines at 28338 Park Court for the
homeowners privacy and the safety of their children.
Yeas:
Nays:

Pulice, Yemec,
Ploskonka
None

George,
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64.

Parking Spaces and Loading Zone Required - 28268 John R
Application #31
DENIED

Motion by Mr. Pulice,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by David Numan, 7448 Rafford
Lane, West Bloomfield, the Petitioner, requesting to waive 8 of the
required 14 parking spaces for a commercial building and a waiver of the
required loading zone at 28268 John R; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 15, 2006 and 125 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 8 of the required 14 parking spaces for a
commercial building and a waiver of the required loading zone. (Sections
10.505(11)(m) & 10.507)
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance requires 14 parking spaces for the proposed funeral
parlor and a 10 x 60 loading zone.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request however should the Board desire to grant
the request a condition should be attached that the variance is for this use
only.
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WHEREAS, a public hearing was held this date and David Numan, 7448
Rafford Lane, West Bloomfield, the Petitioner, was present and stated
that he is requesting a variance for a waiver of the 14 required parking
spaces and the required loading zone. At the present time the building
has been abandoned and he would like to establish a community service
business at this location.
Thomas Burry, 28249 Groveland, stated that his property is located
behind this property and he has lived at this location for 28 years, during
which time they have endured as much traffic as they can in the public
alley behind them. After reviewing the proposed design he objects to the
request as the applicant will be using the back of his building as an
entry, which means that the public alley and the party store parking lot
may be used as a driveway and parking area. He further stated that it
will not be fair to the other businesses in the area whose parking lots
may be inadvertently utilized by customers of Mr. Numan’s business due
to lack of parking.
Hugh Simpson, 86 W. Katherine, stated that the alley is currently used
by school children and the existing neighborhood, and opposes this type
of business because he thinks that it is inappropriate for this location.
Dave Hopcroft, owner and operator of Hopcroft Funeral Home, 31145
John R stated that he is an acquaintance of David Numan who rented
chapel space from Hopcroft Funeral Home to hold visitation and services.
During this time he has known David Numan to be a caring funeral
service provider; however, he opposes the variances because the same
standards should apply as it does to other funeral homes and businesses
in Madison Heights and they should conform to the Code of Ordinances.
Steve Archangel, owner of Archangel’s Jewelry Store, 28776 John R,
stated that he objects to the parking variance because without any
direction customers will be confused as to where to park and may park
in existing businesses. Also, granting this variance would allow any
future business at this location to only have 6 parking spaces, which
could create an even greater imposition.
Edward Rayman, 28356 Brush, stated that he objects to the building
being used for this type of business.
Joe Raona, 28846 Alger, stated that he objects to the variance requested
because the elimination of parking spaces will cause more congestion in
the public alley behind the businesses.
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Les Chambers, 28167 John R, stated he objects to the variance
requested because he uses the alley behind the business all the time and
it’s already too congested. Also, he feels that parking will overflow into
Susie’s Party Shoppe at 28244 John R.
Jonathan Haio, Susie’s Party Shoppe, 28244 John R, stated he objects
to the parking variance due to the possible overflow of vehicles blocking
the alley and parking in his parking lot and other businesses, and that it
could cause a potential loss of customers who are used to the
convenience of using the alley to get to his store. Delivery trucks will
have trouble delivering goods to his business if the alley is blocked. Also,
if the handicap parking spot is located too far from the entrance of the
proposed business they will use a parking spot in his parking lot. When
the building was on the market and being shown by real estate people,
all of the potential buyers parked in the Susie’s Party Shoppe parking lot.
There being no further comments from the audience, the public hearing
was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the request to waive 8 of the required 14 parking
spaces for a commercial building and denies the waiver of the required
loading zone at 28268 John R.
Yeas:
Nays:
65.

Yemec, George, Kehoe, Kwapis, Oglesby, Ploskonka and
Pulice
None
Schedule Special Meeting – 1450 E. Twelve Mile

DENIED

Motion by Mr. Ploskonka, supported by Mr. Oglesby, to deny the request
by Petitioner Anthony Rea, Area Construction, Inc., for a special meeting
to be held before the regularly scheduled meeting of November 2, 2006 to
consider his request for a variance at 1450 E. Twelve Mile.
Yeas:
Nays:
66.

George, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice and
Yemec
None
Comments

Mr. Oglesby thanked Jackie Bonk, who resigned on September 25, 2006
as Alt. #2, for her service to the Zoning Board of Appeals.
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67.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec and
George
None

There being no further business, Chairman Ploskonka, adjourned the
meeting at 8:25 p.m.

Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
November 2, 2006
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on November 2, 2006 at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Chairman Ploskonka, Councilman Corbett, Ms. Hardy, Ms.
Kehoe, Mr. Kwapis, Mr. Pulice, Ms. Yemec and Ms. Clay (Alt.
#2)

Absent:

Ms. L.Corbett, Mr. George (Alt. #1) (excused)
Mr. Oglesby

68.

Members Excused

Motion by Ms. Hardy, supported by Ms. Kehoe, to excuse Ms. Corbett
and Mr. George (Alt. #1) from tonight’s meeting because they called in
that they was unable to attend.
Yeas:
Nays:
69.

Clay, Corbett, Hardy, Kehoe, Kwapis, Ploskonka, Pulice,
Yemec
None
Minutes

Motion by Mr. Kwapis, supported by Mr. Pulice, to correct the minutes of
the regular meeting held on October 5, 2006 in Motion 60 to delete the
words “Chairman Ploskonka” and insert “Vice-Chairman Pulice” to read
“WHEREAS, neither the Petitioner nor a representative were present at
the September 7th Zoning Board meeting, and Vice-Chairman Pulice
asked for comments from the audience.”; and as so corrected the
minutes be adopted.
Yeas:
Nays:

Corbett, Hardy, Kehoe, Kwapis, Ploskonka, Pulice, Yemec,
Clay
None
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70.

Front Yard Setback for Covered Porch – 28448 Edward
Application #29

Motion by Ms. Hardy, supported by Ms. Kehoe to move the agenda item
to the end of the agenda because neither the Petitioner nor a
representative is present at this meeting.
Yeas:
Nays:
71.

Hardy, Kehoe, Kwapis, Ploskonka, Pulice, Yemec, Clay,
Corbett
None
Masonry Screen Wall – 32340 Campbell
Application #32

Motion by Ms. Hardy, supported by Ms. Kehoe, to move the agenda item
to the end of the agenda because neither the Petitioner nor a
representative is present at this meeting.
Yeas:
Nays:
72.

Kehoe, Kwapis, Ploskonka, Pulice, Yemec, Clay, Corbett,
Hardy
None
Masonry Exterior Walls – 1450 E. 12 Mile
Application #33

DENIED

Motion by Mr. Corbett,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Anthony C. Rea of Area
Construction, 24001 Telegraph, Southfield, MI 48033, the Petitioner,
requesting a waiver of the required masonry construction for a
commercial building at 1450 E. Twelve Mile; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 19, 2006 and 106 notices were mailed to property owners
within 500 feet of the aforementioned property, and republished on
November 22, 2006 because of the postponement; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of the requirement masonry construction for a
commercial building. (Sections 10.401(u)(1))
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RELEVANT INFORMATION
1.

The applicant is a contractor proposing to remodel the property.

2.

The ordinance requires masonry construction for the first floor,
with some permitted exceptions.
The applicant is proposing
ceramic tile.

3.

This is a concrete block building that was covered at some point by
masonite siding which has badly deteriorated. Upon application
for a building permit the applicant was advised that the nonconforming siding must be removed and the new remodeling must
meet the ordinance requirements for masonry construction. The
applicant may place the ceramic tile on 25% of the building where
it is not subject to damage by cars or passersby, which would allow
it on the front façade. The sides are immediately adjacent to the
drive through lanes and there is no protection from vehicles, in fact
a car drove though the side wall a year ago.

4.

The ordinance gives the Site Plan Committee jurisdiction over the
appropriateness of materials. The language is as follows:
"In all office, commercial and industrial districts, all first story
exterior walls shall be of brick, decorative block or other
decorative masonry or stone veneers except as noted below.
1.

Where a building wall is located such that it will not be
readily subject to damage from vehicles or passersby, other
damage resistant, maintenance free materials may be
substituted for masonry veneer on not more than twenty-five
percent (25%) of said wall.
The appropriateness and
performance characteristics of all such materials shall be
approved by the Site Plan Review Committee. Such approval
shall be separate from, and in addition to, site plan
approval.

2.

Glass may be substituted for any wall material without
limitation."
PREVIOUS ACTIONS
None
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee
notes that this is the exact situation that the ordinance seeks to prevent by
requiring masonry construction and that the applicant could use the
ceramic tile on the front of the building, up to 25% of the protected area, to
achieve the desired effect without a variance. The proposed ceramic
product is extremely susceptible to damage, and hard to repair, and there
is no protection from the vehicular traffic on both sides of the building.
The Committee has determined that this material is not appropriate and
recommends denial of this request.
WHEREAS, a public hearing was held this date and Michael Rea of Area
Construction, the Petitioner, was present and stated that Checkers
Restaurant has purchased 20 Rally’s restaurants in the Detroit area and
updated them to a standardized Checkers exterior. They are asking to
replace the required brick with black and white ceramic tile to match the
Checkers exterior design. He presented examples of the white and black
tiles and colored photos of a Checkers restaurant. The tile is maintenance
free, impervious to weather and is a very strong material. They further
propose to take down the masonite stucco and replace it with a cement
hardboard product which is also impervious to the weather. The current
configuration of the building is too small to accept anything but a ½ inch
building material unless a foundation were created for brick which would
be a hardship. The ceramic tile would also be easy to match if damaged,
and brick would be nearly impossible to match. It would also create a
hardship to the owner of the business if he were not able to match the
standard exterior and could possibly lose the Checkers franchise. There
being no further comments, the public hearing was closed.
Chairman Ploskonka read a letter received from William Dwight of Dwight
Orthopedic Rehabilitation Company at 1432 E. 12 Mile objecting to the
variance.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies a waiver of the required masonry construction
for a commercial building at 1450 E. Twelve Mile.
Yeas:
Nays:

Kwapis, Ploskonka, Pulice, Yemec, Clay, Corbett, Hardy,
Kehoe
None
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73.

Front Setback for Covered Porch – 30115 Garry
Application #34

Motion by Mr. Kwapis,
Supported by Ms. Yemec,
WHEREAS, an application has been filed by Daniel and Debra Emmons,
the Homeowners, requesting a waiver of 4 feet of the required 25 foot
front setback for a covered front porch in an R-3 (Residential) District at
30115 Garry; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 19, 2006 and 101 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 4 feet of the required 25 foot front setback
for a covered front porch in the R-3 district. (Section 10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance requires a front setback of 25 feet in the R-3 district
for a covered porch.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Daniel Emmons, the
Petitioner, was present and stated that they added a porch extension to the
front of their home and would like to have an awning to cover it so they
may sit outside in all types of weather and to keep the porch clear of snow.
There being no further comments, the public hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 4 feet of the required 25 foot front
setback for a covered front porch in an R-3 (Residential) District at
30115 Garry because it will be compatible with the rest of the
neighborhood and due to the owner’s desire for a suitable area for
relaxation not affected by the weather.
Yeas:
Nays:
74.

Ploskonka, Pulice, Yemec, Clay, Corbett, Hardy, Kehoe,
Kwapis
None
Temporary Trailers – Target store at 32001 John R
Application #35

Motion by Ms. Hardy,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Hillary Martenik,
representing the Target Store at 32001 John R, requesting a waiver to
permit outside temporary storage in four semi-trailers at the rear of the
Target property at 32001 John R; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 19, 2006 and 45 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to grant permission for outside temporary storage in four
semi-trailers at the rear of the property. (Section 10.804(3)(b))
BACKGROUND
The applicant is the owner of the parcel. The parcel is zoned B-3 and the
current use is retail (shopping center).
RELEVANT INFORMATION
1.

The Ordinance does not permit outside storage except for
dumpsters and other equipment that must be enclosed by a wall.
All other activity is to be inside an enclosed building
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2.

The Board granted approval for a similar request in 2001 and 2003
which have expired.

3.

The proposed location for the requested four containers is located
adjacent to a major road and within a required parking area. They
will be fully visible.
PREVIOUS ACTIONS

1.

The Board granted a 1500 foot waiver of the separation distance
between restaurants on June 2, 1988

2.

On December 6, 2001, the Board granted a temporary use for four
storage trailers to expire on January 15, 2002
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this request. It was noted that
this is the third time this request has been made. Since it appears that
this is a permanent problem for the applicant the Committee feels that
the applicant should take the necessary action to expand the store as
required to accommodate their storage and that if the Board desires to
grant a third temporary use permit it should indicate that the applicant
needs to find another solution for the future. The temporary use can be
for a period of up to two years.
WHEREAS, a public hearing was held this date and Hillary Martinek, the
Petitioner, was present and stated that the store needs extra storage to
supply seasonal items for the benefit of it’s customers. They are requesting
trailers to be parked right outside the service door for convenience of
unloading, which is their best option for the limited time needed. They are
requesting the trailers from November 15 to January 15 for both the 200607 and 2007-08 seasons. There being no further comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to permit outside temporary storage
in four semi-trailers at the rear of the Target store at 32001 John R for a
period of 6 months because of the need for storage of seasonal stock, on
the condition that no further variances will be granted for temporary
storage trailers in future years, and that they get approval from the Fire
Marshal.
Yeas:
Nays:

Pulice, Yemec,
Ploskonka
None

Clay,

Corbett,
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75.

Height of Privacy Fence – 27076 Osmun
Application #36

Motion by Mr. Corbett,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by Jeannette Esser,
Homeowner, requesting a waiver of 2 feet in excess of the 4 foot
maximum height to allow a 6 foot privacy fence between the extended
front and rear house lines at 27076 Osmun ; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 19, 2006 and 137 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 2 feet in excess of the 4 foot maximum
height for a privacy fence between the extended front and rear house
lines. (Section 10.516(d)(1)(a))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance provides for a maximum fence height of 4 feet
between the front and rear extended house lines.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request
WHEREAS, a public hearing was held this date and Jeannette Esset, the
Petitioner, was present and stated that she had to take down the old fence
because it was in bad shape and put up a new fence because she has two
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big dogs. She presented pictures of the old and new fences and stated that
she had the permission of her neighbor. Mr. Ollie Apahidean, the neighbor
at 27068 Osmun, stated he is in favor of the fence as it is installed because
it is aesthetically pleasing. There being no further comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 2 feet in excess of the 4 foot
maximum height to allow a 6 foot privacy fence between the extended
front and rear house lines at 27076 Osmun, due to the concern of safety
for the dogs and for the privacy of the owner.
Yeas:
Nays:
76.

Yemec, Clay, Corbett, Hardy, Kehoe, Kwapis, Ploskonka,
Pulice
None
Front Yard Setback for Covered Porch – 28448 Edward
Application #29

WHEREAS, an application has been filed by Chauncey and Lisa Ernest,
the homeowners, requesting a waiver of 6 feet of the required 25 foot front
setback for a covered front porch in the R-3 district at 28448 Edward; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 15, 2006, and 148 notices were mailed to property owners
within 500 feet of the aforementioned property and the notice was
republished on October 19, 2006 due to the postponement until
November 2nd; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 6 feet of the required 25 foot front setback
for a covered front porch in the R-3 district. (Section 10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance requires a front setback of 25 feet in the R-3 district
for a covered porch.
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PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, neither the Petitioner, nor a representative was present at
the October 5th meeting; and the following person was present in the
audience and asked to comment:
Archie Hensley, 705 Eastlawn, a neighbor to the Petitioner of this
property stated that he has been a Madison Heights resident since 1964
and he has no objection to the proposed covered front porch at 28448
Edward because it would be in keeping with the décor of the other
houses in the area and it would be a positive change to the home and the
neighborhood; and
WHEREAS, the Madison Heights Zoning Board of Appeals postponed the
request for a waiver of 6 feet of the required 25 foot front setback for a
covered front porch in the R-3 district at 28448 Edward, until this
meeting date; and
WHEREAS, a public hearing was held this date and Chauncey Ernest, the
Petitioner, was present and stated that the old awning is leaking and
falling apart and a new covering is needed so that they can sit on the
porch. There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 6 feet of the required 25 foot front
setback for a covered front porch in the R-3 district at 28448 Edward
because it will have no adverse effect on the neighborhood and because
the owner wants to improve the appearance of his home and to provide a
place of relaxation from the weather elements.
Yeas:
Nays:

Clay, Corbett, Hardy, Kehoe, Kwapis, Ploskonka, Pulice,
Yemec
None
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77.

Masonry Screen Wall – 32340 Campbell
Application #32

Motion by Mr. Corbett, supported by Mr. Kwapis, to postpone Application
#32 until the next regular meeting to be held on December 7, 2006
because neither the petitioner nor a representative is present.
Yeas:
Nays:
78.

Corbett, Hardy, Kehoe, Kwapis, Ploskonka, Pulice, Yemec,
Clay
None
ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Hardy, Kehoe, Kwapis, Ploskonka, Pulice, Yemec, Clay,
Corbett
None

There being no further business, Chairman Ploskonka, adjourned the
meeting at 8:25 p.m.

Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
December 7, 2006
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on December 7, 2006 at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Vice-Chairman Pulice. L.Corbett, Councilman Corbett, Ms.
Hardy, Ms. Kehoe, Mr. Kwapis, Mr. Oglesby, Mr. George
(Alt.#1) and Ms. Clay (Alt.#2)

Absent:

Chairman Ploskonka and Ms. Yemec (excused)

79.

Member(s) Excused

Motion by Mr. Oglesby, supported by Ms. Hardy, to excuse Chairman
Ploskonka and Ms. Yemec from tonight’s meeting because they called in
that they are unable to attend.
Yeas:

Clay, L.Corbett, R.Corbett, George, Hardy, Kehoe, Kwapis,
Oglesby, Pulice
None

Nays:
80.

Minutes

Motion by Ms. Hardy, supported by Ms. Kehoe, to adopt the minutes of
the regular meeting held on November 2, 2006 as printed.
Yeas:
Nays:
Abstains:
81.

R.Corbett, Hardy, Kehoe, Kwapis, Pulice, Clay
None
L.Corbett, George, Oglesby

Masonry Screen Wall – 32340 Campbell Road
Application #32

Motion by Mr. Corbett,
Supported by Mr. Oglesby,
WHEREAS, an application has been filed by Antonio Pirpinelli, of
Pirpinelli & Larkin Investments, LLC, the Property Owner and Petitioner,
requesting a waiver of the requirement for a masonry screen wall
between a commercial and residential property at 32340 Campbell; and
1
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 19, 2006 and 60 notices were mailed to property owners
within 500 feet of the aforementioned property, and republished on
November 22, 2006; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is to waive the requirement for a masonry screen wall
between a commercial and residential property. (Section 10.513).
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The parcel is zoned B-1 and the applicant is proposing an addition
to the current building housing a dance studio.

3.

The ordinance requires that a masonry screen wall be constructed
on all sides of a commercial property that abuts a residential
district. This parcel abuts Bishop Foley High School on the east
and south property lines. The high school is in a R-2 residential
district.

4.

The high school currently maintains a chain-link fence on the
abutting property line.

5.

The Board previously granted a waiver for the parcel containing the
current dance studio.
PREVIOUS ACTIONS

1.

A site plan, PSPR02-0009, for the dance studio was approved on
July 2, 2002.

2.

A request for a waiver of the 1500 foot separation requirement to
allow a restaurant on this site, Case 78-79, was denied by the ZBA
on January 10, 1979.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to this request.
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WHEREAS, neither the Petitioner nor a representative were present at
the November 2, 2006 meeting and there were no interested parties in
the audience, and
WHEREAS, the Madison Heights Zoning Board of Appeals postponed the
variance request for a waiver of the required masonry screen wall
between a commercial and residential property at 32340 Campbell until
December 7, 2006; and
WHEREAS, a public hearing was held this date and Mr. Bill Larkin of
Pirpinelli & Larkin Investments, LLC, the Petitioners, was present and
stated that they are requesting a waiver of the masonry cement wall to
erect a cyclone fence to match the existing fence along the Bishop Foley
High School property. Tony Pirpinelli, owner of the Juliana’s Dance
Studio, stated that they are in favor of a cyclone fence for the safety of the
students, so they can see what is on the other side of the fence There being
no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of the requirement for a masonry
screen wall between a commercial and residential property at 32340
Campbell to aesthetically match the existing fencing on the adjacent
Bishop Foley High School property, and for the safety of the young dance
studio children.
Yeas:
Nays:
82.

R.Corbett, George, Hardy, Kehoe, Kwapis, Oglesby, Pulice,
Clay, L.Corbett
None
Extended Privacy Fence – 26044 Groveland
Application #37

POSTPONED

Motion by Mr. Corbett, supported by Mr. Kwapis, to postpone Application
#37 until the next regular meeting to be held on December 7, 2006
because neither the petitioner nor a representative is present.
Yeas:
Nays:

George, Hardy, Kehoe, Kwapis, Oglesby, Pulice, Clay,
L.Corbett, R.Corbett
None
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83.

ADJOURNMENT.

Motion by Mr. George, supported by Mr. R.Corbett, to adjourn the
meeting.
Yeas:
Nays:

Hardy, Kehoe, Kwapis, Oglesby, Pulice, Clay, L.Corbett,
R.Corbett, George
None

There being no further business, Vice-Chairman Pulice, adjourned the
meeting at 7:35 p.m.
_____________________________
Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
January 4, 2007
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on January 4, 2007 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Absent:

Chairman Ploskonka, L.Corbett, Councilman Corbett, Ms.
Hardy, Ms. Kehoe, Mr. Kwapis, Mr. Oglesby, Mr. Pulice and
Ms. Yemec.
Ms. Clay (Alt.#2), in audience
None

Note: Gary George, Alt. #1, resigned on January 1, 2007 from the Zoning
Board because he moved out of the City.
01.

Minutes

Motion by Ms. Hardy, supported by Mr. Oglesby, to adopt the minutes of
the regular meeting held on December 7, 2006, as amended, in the first
paragraph to replace Chairman Ploskonka with Vice-Chairman Pulice
and in Motion 82 to replace “Motion by Mr. Corbett” with “Motion by Mr.
Oglesby” and in the second line to replace “December 7, 2006” with
January 4, 2006”.
Yeas:
Nays:
02.

L.Corbett, R.Corbett, Hardy, Kehoe, Kwapis, Oglesby, Pulice
Ploskonka and Yemec
Extended Privacy Fence – 26044 Groveland
Application #37-06

WHEREAS, an application has been filed by Jack Greene, the
Homeowner, requesting a waiver of 2 feet in excess of the 4 foot maximum
height for a privacy fence between the extended front and rear house lines
at 26044 Groveland; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on 11-22-06, 2006 and 153 notices were mailed to property owners
within 500 feet of the aforementioned property and republished on
December 18, 2006; and
WHEREAS, a report has been received from the Community Development
Department stating that:
1

1-04-07

REQUEST
The request is for a waiver of 2 feet in excess of the 4 foot maximum
height for a privacy fence between the extended front and rear house
lines. (Section 10.516(d)(1)(a))
RELEVANT INFORMATION
1.

The applicant is the owner of the property and has already erected
the fence.

2.

The ordinance provides for a maximum fence height of 4 feet
between the front and rear extended house lines.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, the public hearing was not held on this date because neither
the Petitioner, nor a representative was present, and there were no
interested parties in the audience; and
WHEREAS, the Madison Heights Zoning Board of Appeals postponed the
request until the next regular meeting on January 4, 2007; and
WHEREAS, a public hearing was held this date and Jack Greene, the
Petitioner, was present and stated that he has a German Shepherd that
can jump over his 4-foot fence and there are other dogs in the
neighborhood that can jump into the yard. He also lives near Wilkinson
Middle School and there are children walking to and from school. There
being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 2 feet in excess of the 4-foot
maximum height for a privacy fence between the extended front and rear
house lines at 26044 Groveland for privacy and for the safety of
schoolchildren from his dog jumping the fence.
Yeas:
Nays:

R.Corbett, Hardy, Kehoe,
Pulice, Yemec, L.Corbett
None
2
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03.

Height of Net Fence – 29600 John R (Red Oaks Golf Course)
Application #01

Motion by Ms. Corbett
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Michael Thibodeau,
representing Oakland County Parks & Recreation Commission, the
Petitioner, requesting a waiver of 44 feet in excess of the required 6 feet in
height to allow a 50-foot high, 300 foot long net fence to be erected on the
west side of the Red Oaks Golf Course at 29600 John R, to be located
behind the 2ND Green, extending along the east side of Townley at
Woodside; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on December 18, 2007 and 147 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 44 feet in excess of the 6 foot maximum
height for a fence to permit a 50 foot high golf ball screen fence to be
constructed on the east side of Townley near Woodside.
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance provides for a maximum fence height of 6 feet.
PREVIOUS ACTIONS

1.

The Board denied a waiver of 44 feet in excess of the permitted 6
foot fence height for a 650 foot long fence on June 6, 1991.

2.

The Board granted a waiver of 42 feet in excess of the permitted 8
foot height for a 350 foot long fence along Townley at Girard on
August 8, 2004.

3

1-04-07

SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. It was noted that
the City has an informal agreement with Oakland County Parks and
Recreation to install a bicycle path on portions of the golf course property
adjacent to the boundary fence, in approximately the same location as the
proposed screen fence. If the Board desires to grant this request the
Committee recommends that a condition be attached to the approval that
the location of the screen fence be adjusted, after consultation with the
City and County Parks and Recreation, so that the screen fence is on the
east side of the proposed bicycle path and protects the path as well as the
adjacent property. The Committee has no other objection to the request.
WHEREAS, a public hearing was held this date and Michael Thibodeau,
representative for the Petitioner, Red Oaks Golf Course, was present and
stated that golf balls hit from the second tee are entering resident’s yards
and hitting homes, with one resident being injured. The problem was
thought to be resolved when the second hole was redesigned, but the
problem still occurs. They are requesting a net fence similar to the one
erected at the first hole, which is specifically designed to stop golf balls.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 44 feet in excess of the required 6
feet in height to allow a 50-foot high, 300 foot long net fence to be erected
on the west side of the Red Oaks Golf Course at 29600 John R, to be
located behind the 2ND Green, extending along the east side of Townley at
Woodside for the safety of the adjacent neighbors and pedestrians.
Yeas:
Nays:
04.

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
L.Corbett, R.Corbett
None
Mobile Imaging Unit – 30671 Stephenson
Application #02

Motion by Mr. Oglesby,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Michelle Mills, representing
Michigan Orthopaedic Specialty Hospital, the Petitioner, requesting a
waiver to allow the temporary use of a mobile imaging unit to be placed
on the site at 30671 Stephenson Highway; and

4

1-04-07

WHEREAS, a notice of public hearing was published in the Daily Tribune
on December 18, 2006 and 115 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for approval for a temporary use to allow mobile imaging
unit to be placed on the site. (Section 10.804(3)(b))
RELEVANT INFORMATION
1.

The applicant proposes to place a semi-trailer containing a mobile
imaging unit on the site one or more days a week.

2.

The unit will occupy an area in between building areas and will not
affect parking.
PREVIOUS ACTIONS

1.

A site plan for the current configuration was approved on
August 6, 2002.

2.

The Board has granted seven (7) variances for this site to permit
the existing buildings, parking layout and signage.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to the request as the proposed location does not occupy
any parking or driveway area.
WHEREAS, a public hearing was held this date and Jim Wright,
representing Michigan Orthopaedic Speciality Hospital (MiOSH) and
Chad Grant, Corporate Vice-President of Detroit Medical Center, also
representing MiOSH, the Petitioner, were present and Mr. Grant stated
that they have a full service hospital and perform all types of tests
including MRI’s. They have received a Certificate of Need from the State
of Michigan to proceed with a temporary placement of an additional MRI
unit which will be located in a trailer for at least one and maybe more
days per week. The trailer unit will be moved out when it is not in use.
Mr. Andrew Munro, Attorney for Madison Community Hospital, which is
the owner of the building, stated that MiOSH is not the owner of the
property, they are a land contract vendee, and that Madison Community
5
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Hospital still retains legal ownership of the property. They object to
granting the use of the MRI trailer because MiOSH does not have the
authority to ask for a waiver according to the terms of the land contract.
They also have concerns about a shortage of parking due to the number
of parking spaces that will be used by the MRI trailer and that when in
use the MRI will be extremely noisy because of the compressors. Further,
his clients did not receive a City notice about this hearing and requests
that the request be denied or tabled to allow research into the potential
parking and noise concerns. Mr. Robert Clementy, Attorney for Dr. Ram
Gunabalan, Bio-Magnetic Imaging at 30781 Stephenson Hwy stated that
his client objects to the use of the trailer because it would take up
parking spaces and the hospital’s patients would then park in the BioMagnetic parking lot. Further, he stated that Dr. Gunabalan had been
denied the use of an outside MRI trailer and had been required to place it
inside the building due to loss of parking spaces and complaints by
neighbors about noise. Mr. Clementy stated that they are asking that the
request be denied. There being no further comments the public hearing
was closed.
Assistant City Attorney Grochowski stated that this is not a zoning
variance request, it is a request for a temporary permit for a
building/trailer and does not need a hardship. Further, owners and
occupants are notified according to the names listed for the property on
the current tax rolls of the County.
Deputy Community Development Director Williams stated that when
Madison Community Hospital split the parcel an easement was created
that allowed the exact number of parking spaces for each property. When
the property on the north (Bio-Magnetic Imaging) requested to place a
mobile MRI on that site they were proposing to use 20 spaces outside the
building and it was explained to Dr. Gunabalan that he could not do that.
It was decided to place the unit inside the building. He stated that a letter
has been received from City Medical, P.C., on the south side of the hospital
at 30581 Stephenson, objecting to the request because they had been
denied the same use. Mr. Williams stated that City Medical had intended to
place the unit in the middle of their access drive for several days at a time
and was therefore denied by the Community Development Department. He
stated there are five units within the City and there has never been a noise
complaint. There being no further comments, the public hearing was
closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals postpones the waiver to allow the temporary use of an
MRI unit at 30671 Stephenson Hwy. until all parties can work out the
legal and parking issues.
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05.

Substitute Motion

Motion by Mr. Pulice, to grant the request to allow the temporary use of a
mobile imaging unit to be placed on the site at 30671 Stephenson
Highway.
Motion dies for lack of support.
Vote on Motion 04 – To postpone
Yeas:
Nays:
06.

Kehoe, Kwapis, Oglesby,
R.Corbett, Hardy
Pulice

Ploskonka,

Yemec,

L.Corbett,

Exterior Masonry Walls & Right-of-Way Signs – 28480 Alden
Application #03

WHEREAS, an application has been filed by Tony J. Gallo of Gallo
Homes, Inc, the Petitioner, requesting a waiver of the requirement that
the first floor of residential structures be masonry construction and to
approve the use of vinyl siding in place of the masonry construction, for
the remaining 36 homes in the Harvard Village subdivision; and waiving
the sign regulations to permit the placement of five (5) real estate signs in
the public right-of-way in the area of the Harvard Village subdivision at
28480 Alden; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on December 18, 2007 and 139 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of the requirement that the first floor of
residential structures be masonry construction and for approval to use
vinyl siding in place of masonry construction, for the remaining 36
homes in the Harvard Village subdivision; and for a waiver of the sign
regulations to permit the placement of five (5) real estate signs in the
public right-of-way in the area of the Harvard Village subdivision.
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RELEVANT INFORMATION
Brick Waiver:
1.

The Ordinance requires that the first floor of residential
structures be constructed of masonry materials. The ordinance
does provide for an exception if over sixty-five percent (65%) of
the houses on the block are not masonry. The area that is the
subject of this request is new construction on vacant land
therefore the exception does not apply. Five homes have
already been constructed with masonry exteriors in full
compliance with the ordinance.

2.

In November of 2006, the applicant requested approval to use a
cement impregnated fiber board siding in lieu of masonry
claiming that because it contained some quantity of cement
powder it was masonry. The request was reviewed by staff
relative to the ordinance and was denied. (See attached letter.)

3.

The immediate area surrounding these proposed homes is all
masonry construction and most of the surrounding area meets
the ordinance standard requiring masonry construction. (See
attached map.) All single-family residential construction in the
area shown on the map has been masonry on the first floor in
compliance with the ordinance.

4.

The ordinance does not require accessory structures to be
masonry construction.

Sign Waiver:
1.

The ordinance limits real estate signs to one sign on the parcel
being sold or rented.

2.

Off premise signs of all types are prohibited except for a limited
exception for garage sale signs.

3.

Signs are prohibited in the right-of-way except for a limited
exception for garage sale signs.

4. The applicant has, and continues to, place temporary real estate
signs in various locations around the city in violation of the
ordinance. Code enforcement has removed signs from fourteen
locations in the City multiple times over the past year. (See
attached map.) The applicant also continues to illegally attach
flags to the permanent real estate sign the Board permitted on
Dequindre. (See item 2, below.)
8
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He has received numerous verbal warnings from code
enforcement, both by phone and in person at the sales office, and
continues to routinely violate the ordinance.
PREVIOUS ACTIONS
1.

A site plan for the Harvard Village site condominium was
approved on September 7, 2005.

2.

The Board granted a variance for a 32 square foot, off-premise,
real estate sign, to be located on Dequindre Avenue, on
August 4, 2005.
SITE PLAN COMMITTEE ACTION

Brick waiver:
The Site Plan Committee has reviewed this request. This is a completely
new subdivision in the middle of an area of the city that has universal
compliance with the masonry construction standard. The first five units in
the development have been constructed in conformance with the applicable
standard.
Waiving the provision would result in units that are
incompatible with the existing surrounding neighborhoods, as well as the
first five units built by the developer in full conformance with the standard.
This standard is routinely adhered to throughout the city by builders of
single-family homes. We find no unique characteristics of this subdivision
that would warrant waiving the requirement. Accordingly, the committee
recommends denial of the request.
Sign waiver:
The Site Plan Committee has also reviewed this request. The applicant has
already been granted a variance for a second, thirty-two square foot, real
estate sign. The sign has been installed in conformance with the variance.
Therefore, the ZBA has already recognized the limited major road exposure
of this site and has granted the applicant appropriate relief. The relief
granted is also consistent with the relief granted to the developer of Pine
Ridge, the last previous subdivision without major road frontage. The
applicant has routinely been placing in excess of a dozen temporary signs
in the right-of-way, as well as flags, in clear violation of the ordinance
provisions even after several discussions with staff and several warnings
from code enforcement, and in full knowledge of ordinance requirements
prohibiting such placement.
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Granting this request would convey upon this applicant a right not enjoyed
by any other property owner, real estate professional or developer in the
City. Therefore, the Committee recommends denial of the request.
WHEREAS, a public hearing was held this date and Tony Gallo of Gallo
Homes, the Petitioner, was present and stated that they are requesting a
waiver of the brick requirement on all four sides of the first floor of the
remaining 36 homes and are requesting the use of vinyl siding due to the
slow economy and the location of the site. He stated that the homes
facing Alden will be all brick but the others back up to residential back
yards or commercial properties and the vinyl siding will not be
detrimental. The following persons spoke against the waiver of the brick
siding because vinyl siding would be in conflict and would devalue the all
brick homes in the neighborhood:
Andy Kubiak
Donna Hannon
Gwen Geralds
Anna Abell

28477 Alden
1567 Myrtle
28448 Park Court
28717 Alden

There being no further comments, the public hearing was closed.
Motion by Mr. Oglesby, supported by Ms. Kehoe, to separate the two
variance requests into separate items as:
Brick
1) a waiver of the requirement that the first floor of residential structures
be masonry construction and to approve the use of vinyl siding in place of
the masonry construction, for the remaining 36 homes in the Harvard
Village subdivision; and
Signs
2) waiving the sign regulations to permit the placement of five (5) real
estate signs in the public right-of-way in the area of the Harvard Village
subdivision.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby,
L.Corbett, R.Corbett, Hardy
None
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07.

Brick Waiver

Motion by Mr. Oglesby,
Supported by Ms. Hardy,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies a waiver of the requirement that the first floor of
residential structures be masonry construction and to approve the use of
vinyl siding in place of the masonry construction, for the remaining 36
homes in the Harvard Village subdivision.
Yeas:
Nays:
08.

Kwapis, Oglesby, Ploskonka,
R.Corbett, Hardy, Kehoe
None

Pulice,

Yemec,

L.Corbett,

Placement of Signs in the Public right-of way. DENIED

Chairman Ploskonka reopened the public hearing so that the Petitioner,
Tony Gallo, could state his reasons for a variance request to waive the
sign regulations to permit the placement of five (5) real estate signs in the
public right-of-way in the area of the Harvard Village subdivision.
WHEREAS, the public hearing was reopened and Tony Gallo of Gallo
Homes, the Petitioner, stated that the location of the subdivision is set
back from any main street and signs are needed to direct potential
buyers. The real estate type signs would only be in the right-of-ways
during the regular business hours to direct customers to the sales office.
There being no further comments, the public hearing was closed
Motion by Mr. Kwapis,
Supported by Ms. Hardy,
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies a variance request to waive the sign regulations
to permit the placement of five (5) real estate signs in the public right-ofway in the area of the Harvard Village subdivision
Yeas:
Nays:

Ploskonka, Pulice, L.Corbett, Hardy and Kwapis
Oglesby, Yemec, R.Corbett, Kehoe
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09.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Ploskonka, Pulice, Yemec, L.Corbett, R.Corbett, Hardy,
Kehoe, Kwapis, Oglesby.
None

There being no further business, Chairman Ploskonka, adjourned the
meeting at 9:05 p.m.
Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
February 1, 2007
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on February 1, 2007 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman Oglesby, L.Corbett, Councilman Corbett, Ms.
Hardy, Mr. Kwapis, Mr. Ploskonka, Mr. Pulice and Ms.
Yemec. Ms. Clay (Alt.#1) and Ms. Holder (Alt. #2)

Absent:

Ms. Kehoe and Ms. Hardy (Both excused)

Clerk’s Note: ReGina Clay was appointed to the term vacated by Gary George as Alt. #1
by Council Motion 23 of 1-08-07. Cindy Holder was appointed Alt. #2 by Council Motion
41 of 1-22-07.

10.

Members Excused

Motion by Mr. Oglesby, supported by Mr. Pulice, to excuse Ms. Kehoe
and Ms. Hardy from tonight’s meeting because they called in that they
are unable to attend.
Yeas:
Nays:
11.

Clay, L.Corbett, R.Corbett,
Ploskonka, Pulice and Yemec.
None

Holder,

Kwapis,

Oglesby,

Minutes

Motion by Mr. Kwapis, supported by Ms. L.Corbett, to adopt the minutes
of the regular meeting held on January 4, 2007 as printed.
Yeas:
Nays:

L.Corbett, R.Corbett, Holder, Kwapis, Oglesby, Ploskonka,
Pulice and Yemec, Clay
None
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12.

Election of Chairman

Chairman Ploskonka called for nominations for the position of Chairman.
Motion by Mr. Pulice, supported by Mr. R.Corbett, to appoint Clifford
Oglesby as Chairman for a term to expire February 7, 2008.
Yeas:
Nays:
13.

R.Corbett, Holder, Kwapis, Oglesby, Ploskonka, Pulice and
Yemec, Clay, L.Corbett
None
Election of Vice-Chairman

Chairman Ploskonka called for nominations for the position of ViceChairman.
Motion by Mr. R.Corbett, supported by Mr. Pulice, to appoint Leonard
Kwapis as Vice-Chairman for a term to expire February 7, 2008.
Yeas:
Nays:
14.

Holder, Kwapis, Oglesby, Ploskonka, Pulice and Yemec, Clay,
L.Corbett, R.Corbett.
None
Mobile Imaging Unit – 30671 Stephenson
Application #02

Motion by Mr. R.Corbett,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Michelle Mills, representing
Michigan Orthopaedic Specialty Hospital, the Petitioner, requesting a
waiver to allow the temporary use of a mobile imaging unit to be placed
on the site at 30671 Stephenson Highway; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on December 18, 2006 and 115 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for approval for a temporary use to allow mobile imaging
unit to be placed on the site. (Section 10.804(3)(b))
2
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RELEVANT INFORMATION
1.

The applicant proposes to place a semi-trailer containing a mobile
imaging unit on the site one or more days a week.

2.

The unit will occupy an area in between building areas and will not
affect parking.
PREVIOUS ACTIONS

1.

A site plan for the current configuration was approved on
August 6, 2002.

2.

The Board has granted seven (7) variances for this site to permit
the existing buildings, parking layout and signage.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to the request as the proposed location does not occupy
any parking or driveway area.
WHEREAS, a public hearing was held on January 4, 2007 and Jim
Wright, representing Michigan Orthopaedic Speciality Hospital (MiOSH)
and Chad Grant, Corporate Vice-President of Detroit Medical Center, also
representing MiOSH, the Petitioner, were present and Mr. Grant stated
that they have a full service hospital and perform all types of tests
including MRI’s. They have received a Certificate of Need from the State
of Michigan to proceed with a temporary placement of an additional MRI
unit that will be located in a trailer for at least one and maybe more days
per week. The trailer unit will be moved out when it is not in use. Mr.
Andrew Munro, Attorney for Madison Community Hospital, which is the
owner of the building, stated that MiOSH is not the owner of the
property, they are a land contract vendee, and that Madison Community
Hospital still retains legal ownership of the property. They object to
granting the use of the MRI trailer because MiOSH does not have the
authority to ask for a waiver according to the terms of the land contract.
They also have concerns about a shortage of parking due to the number
of parking spaces that will be used by the MRI trailer and that when in
use the MRI will be extremely noisy because of the compressors. Further,
his clients did not receive a City notice about this hearing and requests
that the request be denied or tabled to allow research into the potential
parking and noise concerns. Mr. Robert Clementy, Attorney for Dr. Ram
Gunabalan, Bio-Magnetic Imaging at 30781 Stephenson Hwy stated that
his client objects to the use of the trailer because it would take up
3
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parking spaces and the hospital’s patients would then park in the BioMagnetic parking lot. Further, he stated that Dr. Gunabalan had been
denied the use of an outside MRI trailer and had been required to place it
inside the building due to loss of parking spaces and complaints by
neighbors about noise. Mr. Clementy stated that they are asking that the
request be denied. There being no further comments the public hearing
was closed.
Assistant City Attorney Grochowski stated that this is not a zoning
variance request, it is a request for a temporary permit for a
building/trailer and does not need a hardship. Further, owners and
occupants are notified according to the names listed for the property on
the current tax rolls of the County.
Deputy Community Development Director Williams stated that when
Madison Community Hospital split the parcel an easement was created
that allowed the exact number of parking spaces for each property. When
the property on the north (Bio-Magnetic Imaging) requested to place a
mobile MRI on that site they were proposing to use 20 spaces outside the
building and it was explained to Dr. Gunabalan that he could not do that.
It was decided to place the unit inside the building. He stated that a letter
has been received from City Medical, P.C., on the south side of the hospital
at 30581 Stephenson, objecting to the request because they had been
denied the same use. Mr. Williams stated that City Medical had intended to
place the unit in the middle of their access drive for several days at a time
and was therefore denied by the Community Development Department. He
stated there are five units within the City and there has never been a noise
complaint. There being no further comments, the public hearing was
closed.
WHEREAS, the Madison Heights Zoning Board of Appeals postponed the
waiver to allow the temporary use of an MRI unit at 30671 Stephenson
highway until all parties can work out the legal and parking issues; and
WHEREAS, a public hearing was held this date and Charles Remy,
Attorney and Chad Grant, Corporate Vice-President of Detroit Medical
Center, both representing MiOSH, the Petitioner were present and stated
that they are requesting the temporary use of a temporary trailer for an
MRI machine which is a clinically used procedure that is not yet on the
site. They discussed the legal opinion submitted by Assistant City Attorney
Grochowski who has determined, based on Michigan law, that Detroit
Medical Center, owner of Michigan Orthopaedic Specialty Hospital by
means of a land contract, has proper standing to apply for a variance
without the permission of Madison Community Hospital. It is therefore his
opinion that the Board may deliberate and ovte on the request as
presented without the consent of the land contract vendor, Madison
4
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Community Hospital. There being no further comments, the public hearing
was closed. Chairman Oglesby noted for the record that a letter has been
received from Munro and Zack, P.C., attorneys for Biomagnetic Resonance,
Inc., withdrawing their objection that was stated at the January 4th
meeting to a temporary parking permit fat 30671 Stephenson.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to allow the temporary use of a
mobile imaging unit to be placed on the site at 30671 Stephenson
Highway based on the submitted Site Plan, for a two-year period as
permitted by Ordinance.
Yeas:
Nays:
15.

Kwapis, Oglesby, Ploskonka, Pulice and Yemec, Clay,
L.Corbett, R.Corbett, Holder
None
Repair of Non-Conforming Pole sign – 29273 Dequindre
Application #4

Motion by Mr. R. Corbett,
Supported by Ms. Yemec,
WHEREAS, an application has been filed by Ed Phillips of Phillips Sign &
Lighting, 40920 Executive Drive, Harrison Twp, MI, 48045, for
the business owners, requesting a waiver to allow repair of a damaged
non-conforming pole sign at 29273 Dequindre; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on January 15, 2007 and 166 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for approval to repair a damaged, non-conforming, pole
sign. (Section 10.511(V)(B))
RELEVANT INFORMATION
1.

The ordinance provides that any non-conforming sign that is
structurally damaged may not be repaired and, if replaced, must
be a conforming sign. The sign on the site is twenty feet tall. The
ordinance requirement is 8 feet or less.
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2.

The applicant, on behalf of the owner, approached CDD with a
request to repair the damaged twenty foot high pole sign and was
advised that the sign was non-conforming and could not be
repaired. He was also told that there were other options for the
sign to be placed in a conforming location and conforming size and
requested to contact the owner and meet to discuss a new sign.
Instead the applicant filed a variance request.

3.

There is sufficient parking in the site to permit one space to be
used for a sign.

4.

Since the ordinance was amended several years ago the City has
been successful in removing thirty-three non-conforming signs
including four on Dequindre. The list is attached to this report.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

Committee has reviewed this request. The site has sufficient room to
erect a conforming sign. The Committee recommends denial of the
request to repair the existing sign. If the Board desires to grant relief the
Committee recommends that the applicant be granted a waiver of the
twenty foot side setback provision to permit a new conforming ground
sign to be located in the northern most parking space where it would
have full exposure.
NON-CONFORMING SIGN REMOVALS AS OF 1/17/07
30773 Stephenson Hwy. - Hospital sign on corner of 13 Mile Rd.
30880 John R - Shopping Center, John R. south of 13 Mile Rd.
27796 John R - Flower Factory
26737 Dequindre - BP Gas Station, 11 and Dequindre
32706 John R. - Kids 'r' Us
31010 John R. - Shopping Center, John R. north of 13 Mile Rd.
501 W.14 Mile Rd. - Fannie May
32701 John R. - Custom Printing, John R. and Mandoline
493 W. 12 Mile Rd. - Vacant Gas Station, 12 Mile and Dartmouth
1800 E 12 Mile Rd. - Peoples State Bank, 12 Mile
1850 E. 12 Mile Rd. - Wireless Toys, 12 Mile and Dequindre
31313 Dequindre - Juan's Hacienda
404 W. 11 Mile - Mobil Station/Car wash
1485 W. Fourteen Mile Road - Campbell Corners
28180 John R. - Dr. Hasbany's office
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29022 Stephenson - Denny's, 12 Mile & Stephenson
380 W. 11 Mile - Old auto parts store
30861 John R. - Gas Station, SW corner
600 E. 14 Mile Rd. - Peoples State Bank
29 W. 14 Mile - Wireless Warehouse
28905 John R. - Madison Beverage
25005 Dequindre - Amoco - 2 Signs
25017 Dequindre - Old bank
34 E. 12 Mile - Ramchargers
29370 Stephenson (Rear sign by freeway)
535 W. 14 Mile - Sprint store
505 W. 11 Mile Road - Strip Center
27101 Dequindre - Ralph & Myrtle's
456 E 14 Mile Rd. - Mattress Warehouse
25641 John R. - Used car lot
26717 John R - Dorian Construction
31055 John R - Old Credit Union
361 W. 14 Mile Rd. - Goodyear
WHEREAS, a public hearing was held this date and Ed Phillips, the
Petitioner, was present and presented four pictures to the Boar showing
the current location and size of the existing sign. He stated that there are
three businesses in the small shopping center that all have to be on the
one pole sign. It has been damaged and needs to be taken down to be
repaired only, with no additions to the height or width. He sated that to
reduce to the 8 foot height would be a huge disadvantage to the businesses
because the sign message would be blocked by parked cars and vans.
There are only six parking spaces and it would be detrimental to eliminate
one corner space to relocate the sign just because the sign ordinance has
changed. There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the request to allow repair of a damaged nonconforming pole sign at 29273 Dequindre, because of the lack of
visibility, the economic viability and for public safety.
Yeas:
Nays:

Oglesby, Yemec, Clay, L.Corbett, R.Corbett, Holder
Kwapis, Ploskonka, Pulice
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16.

Screen Wall – 26001-26011 Dequindre
Application #05

Motion by Mr. Pulice,
Supported by Mr. R.Corbett
WHEREAS, an application has been filed by Fred Larose, the Petitioner
and property owner, requesting a waiver of the requirement that all
vehicles that are being repaired, or waiting to be repaired or serviced, be
screened from view by a screen wall at 26001- 26011 Dequindre; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on January 15, 2007 and 291 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for waiver of the requirement that all vehicles that are
being repaired, or waiting to be repaired or serviced, be screened from
view by a screen wall. (Sections 10.319(2)(l) & (10.513))
RELEVANT INFORMATION
1.

This site was a muffler shop and Ziebart store many years ago. In
1990, Council granted a special approval use for an automobile
body shop in the north half of the building with the condition that
there be no outside storage of vehicles. Subsequent to that use a
glass block company occupied the north side of building from
January, 2000, until early 2006, and Michigan Stonecrafters was
in the south half for a period of time. In late summer of 2006, an
auto repair business, B.Y.O.P. Auto Repair, occupied the north half
of the building without any of the required approvals from the City.
He was given a warning for operating without a business license or
occupancy certificate and for outside storage of vehicles.

2.

In August, 2006, the property owner applied for another special
approval for light vehicle repair in the entire building. During the
review process for that application the applicant was advised that
he did not meet the requirements for screening of vehicles waiting
for repair. The applicant responded, through his attorney, that he
did not intend to store any vehicles outside and that there was
adequate room for inside storage and re-submitted his site plan
with notes to that effect. Based on that submittal, staff sent the
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request to Council with a proposed condition that there be no
outside storage. It should be noted that the occupant of the north
half of the building was storing vehicles outside twenty-four hours
a day through the entire application process and continues to do
so.
3.

On November 13, 2006, Council held a public hearing on the
special approval application. The applicant's attorney spoke at
that hearing and was made aware of the parking restriction.
Council approved the special use with the conditions that 1) Repair
of vehicles shall be limited to mechanical repairs - no bump and
paint/body repair; and 2) No outside storage of vehicles overnight
or awaiting repair.

4.

Shortly after the special use approval Code Enforcement observed
that the vehicles were still stored outside and visited the business
owner and advised him to move them. The property owners
attorney responded to the complaint indicating that the prohibition
only applied at night. He was advised of the conditions of approval
and that he was 1) present at the council meeting and agreed to
the conditions and 2) that he had personally submitted the site
plan with the no outside storage provisions. After discussions with
staff and the City Attorney he filed a variance request to waive the
screening provisions.

5.

The property to the north at 26029 Dequindre currently has an
ingress and egress easement over this entire parcel. As part of the
approved site plan the applicant indicated that they were vacating
that easement in favor of a new easement covering only a twenty
foot wide drive from the Lincoln driveway entrance directly north to
the adjacent property. Proposed documents were provided to the
City and the language was approved. On January 16, 2007, the
owner of the parcel to the north, 26209 Dequindre, contacted CDD
and advised that the new easement was not executed or recorded
and they still had an easement over the property in question
including the area proposed currently being used for vehicle
parking/storage.

6.

Council granted this approval with conditions. The City Attorney
has indicted to staff that although the special approval process is
reserved for Council under the ordinance, the ZBA action would
change those conditions.
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RELEVANT PREVIOUS ACTIONS
1.

Council approved a special approval use for a automobile body
shop in the north half of the building (referred to as 26011
Dequindre) on 1/8/90, with the condition that there be no outside
storage of vehicles.

2.

Council approved a special approval for light vehicle repair for the
entire property on 11/13/06, with the conditions that 1) there be
no bump and paint work and 2) there be no outside storage of
vehicles overnight or waiting for repair.
SITE PLAN COMMITTEE ACTION

The Committee has reviewed this request. The Committee notes that the
Ordinance prohibits the outside parking of vehicles being repaired on all
properties in the city, not just automobile repair businesses. City
Council approved this request, with conditions that were requested by
the applicant and that are consistent with the history on the site. If the
Board desires to grant relief under this request the Committee would
recommend that a masonry wall be constructed on the west side of the
building, even with the front building wall, from the west property line to
the edge of the driveway (approximately 20 feet), and that all vehicles
waiting for repair from all businesses on the property be parked in the
area north of the proposed wall.
WHEREAS, a public hearing was held this date and Bradley Scoval,
attorney representing Mr. LaRose, the Petitioner, was present and stated
that the property was designed and used for over 25 years as an
automotive repair facility. When Mr. LaRose retired in 2000 he leased the
building from 2000 to 2004. The building has been vacant from 2004
through 2006 and is now required to construct an eight foot masonry
screen wall to meet new zoning codes. They are requesting a waiver of the
screen wall because of the irregular shape and size of the property and
because of an ingress/egress easement granted to the property to the
north to prevent it from being landlocked. They are also requesting that
tenants be allowed to park licensed, operable vehicles that are waiting
repair to be parked outside the building during business hours because
there is not enough room inside the building to park them. These waivers
will not change the essential character of the area which is industrial with
many auto services. There being no further comments, the public hearing
was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves waiving the requirement for masonry
construction of a screen wall and allowing them to construct a wood
screen wall from the west property line easterly to the edge of the
easement and requiring that any inoperable vehicle or vehicles that are
not legally operable on the road be parked behind that wall during day
time business hours due to the size and irregular shape of the lot and
easement.
Yeas:
Nays:
17.

Ploskonka, Pulice, Yemec, Clay, L.Corbett, R.Corbett, Holder,
Kwapis, Oglesby
None
ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:
There being no further business, Chairman Oglesby adjourned the
meeting at 8:55 p.m.
Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
March 1, 2007
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on March 1, 2007 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Vice-Chairman Kwapis, Ms. Hardy, Ms. Kehoe, Mr.
Ploskonka, Mr. Pulice and Ms. Clay (Alt.#1), Ms. Holder
(Alt.#2)

Absent:

Chairman Oglesby, L.Corbett, Councilman Corbett and Ms.
Yemec (All excused)

18.

Members Excused

Motion by Ms. Hardy, supported by Ms. Kehoe, to excuse Chairman
Oglesby, Ms.L.Corbett, Councilman Corbett and Ms. Yemec from tonight’s
meeting because they called in that they are unable to attend.
Yeas:
Nays:
19.

Clay, Hardy, Holder, Kehoe, Kwapis, Ploskonka, Pulice
None
Minutes

Motion by Mr. Ploskonka, supported by Mr. Pulice, to adopt the minutes
of the regular meeting held on February 1, 2007 as printed.
Yeas:
Nays:
Abstains:
20.

Holder, Kwapis, Ploskonka, Pulice, Clay
None
Hardy and Kehoe

Temporary Mobile Office – 25320 John R
Application #06

Motion by Mr. Ploskonka,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Mathew Preston, the
Petitioner (Property owner), requesting a waiver to allow a temporary
mobile office unit to be placed on the site at 25320 John R; and
1
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on February 12, 2007 and 181 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for approval for a temporary building to allow a mobile
office unit to be placed on the site. (Section 10.804(3)(b))
RELEVANT INFORMATION
1.

The applicant proposes to place a portable office unit on the
site in the rear of the building.

2.

The unit will not affect parking.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to the request as the proposed location does not occupy
any parking or driveway area.
WHEREAS, a public hearing was held this date and Mathew Preston, the
Petitioner, was present and stated that the office was moved to the
temporary trailer because all of the interior is being used for machinery. It
is his plan to assess the conditions of the business for two years and, if it
continues to grow, he will either purchase another building or add onto his
existing building for office space. He has talked to his neighbors and they
have no objection to the variance. There being no further comments, the
public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to allow a temporary mobile office
unit to continue to be placed on the site at 25320 John R for two years
as permitted by Ordinance.
Yeas:
Nays:

Holder, Kehoe, Kwapis, Ploskonka, Pulice, Clay, Hardy
None
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21.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Hardy, to adjourn the meeting.
Yeas:
Nays:

Kehoe, Kwapis, Ploskonka, Pulice, Clay, Hardy, Holder
None

There being no further business, Vice-Chairman Kwapis adjourned the
meeting at 7:40 p.m.
Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
April 5, 2007
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on April 5, 2007 at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Oglesby, Councilman Corbett, Mr. Kwapis, Mr.
Ploskonka, Mr. Pulice and Ms. Yemec, Ms. Clay (Alt.#1), Ms.
Holder (Alt.#2)

Absent:

Ms. Corbett, Ms. Hardy and Ms. Kehoe (excused)

22.

Member(s) Excused

Motion by Mr. Pulice, supported by Mr. Ploskonka, to excuse Ms.
L.Corbett, Ms. Hardy and Ms. Kehoe, from tonight’s meeting because they
called in that they are unable to attend.
Yeas:

Clay, Corbett, Holder, Kwapis, Oglesby, Ploskonka, Pulice,
Yemec
None

Nays:
23.

Minutes

Motion by Mr. Corbett, supported by Mr. Ploskonka, to adopt the
minutes of the regular meeting held on March 1, 2007 as printed.
Yeas:
Nays:
Abstains:
24.

Corbett, Holder, Kwapis, Ploskonka, Pulice, Clay
None
Oglesby and Yemec

Side Yard Setback – 1406 E. 11 Mile
Application #07

Motion by Mr. Ploskonka,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Krzysztok Kalanowski, 1757
West Ridge Road, Rochester, MI, 48306 the Petitioner, requesting a
waiver of 11 feet of the required 20 foot side setback for construction of a
new industrial building at 1406 E. 11 Mile Road; and
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on March 19, 2007 and 128 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 11 feet of the required 20 foot side setback
for construction of a new industrial building. (Section 10.401)
RELEVANT INFORMATION
1.

The applicant is proposing to construct a new industrial
building on a vacant lot.

2.

The lot is 39 x 100 and was platted long before the current
zoning regulations were adopted. There is no practical way
to build on this parcel without a variance.

3.

The applicant previously applied for three variances for this
site with the intention of using an existing footing on the lot.
That request was denied and the applicant has submitted
another plan requiring only one variance.
PREVIOUS ACTIONS

1.

The Board denied a variance request for a waiver of 11 feet of
the required rear setback; a waiver of 20 feet of the required
side setback; and a waiver of 30 feet of the required 65 foot
length for the required loading zone on October 6, 2006.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. It was noted that
the size of this lot makes it unusable in any reasonable manner without a
variance. The current request and site plan appears to be the minimum
necessary to make the property usable. The Committee recommends
approval of the request.
WHEREAS, a public hearing was held this date and Mr. Krzysztok
Kalanowski, the Petitioner, was present and stated that he bought the
property two years ago and proposes to open a business there. He stated
that he has reduced the square footage of the building since his previous
application was denied on September 7, 2006. He stated the building
would be too small if he does not receive the waiver and that it will line up
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with other buildings in the area. There being no comments, the public
hearing was closed. Chairman Oglesby read into the record a letter
received from Robert Ternes of Comfort Craft Construction Company,
having no object to the variance.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 11 feet of the required 20 foot side
setback for construction of a new industrial building at 1406 E. 11 Mile
Road due to the unusual size of the property.
Yeas:
Nays:
25.

Holder, Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Clay,
Corbett
None
ADJOURNMENT.

Motion by Mr. Pulice, supported by Mr. Corbett, to adjourn the meeting.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Clay, Corbett,
Holder
None

There being no further business, Chairman Oglesby, adjourned the
meeting at 7:37 p.m.
Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
May 3, 2007
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on May 3, 2007 at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Oglesby, L.Corbett, Councilman Corbett, Ms.
Hardy, Ms. Kehoe, Mr. Kwapis, Mr. Ploskonka, Mr. Pulice
and Ms. Yemec.
Ms. Clay (Alt.#1), Ms. Holder (Alt.#2) in audience

Absent:

None

26.

Minutes

Motion by Mr. Ploskonka, supported by Mr. Pulice, to adopt the minutes
of the regular meeting held on April 5, 2007 as printed.
Yeas:
Nays:
27.

L.Corbett, R.Corbett, Hardy,
Ploskonka, Pulice, Yemec
None

Kehoe,

Kwapis,

Oglesby,

Side Yard Setback to Split Lots – 30160 Palmer
Application #08

Motion by Ms. L.Corbett
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Mary DeLeo, 30160 Palmer,
the Homeowner, requesting a waiver of 0.2 feet of the required 12 foot
combined side setback to permit a split of lots 231 and 232 at 30160
Palmer; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on April 17, 2007 and 159 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
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REQUEST
The request is for a waiver of 0.2 feet of the required 12-foot combined
side setback to permit a split of lots 231 and 232. (Section 10.401)
RELEVANT INFORMATION
1. This is a request for <2” variance of the required combined side
setback.
2. Applicant has indicated intent to have a combined drive with an
easement or no drive for the existing home at 30160 Palmer. If a
combined driveway is established an easement will be required.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection to the request subject to an easement for a combined drive if
such is established.
WHEREAS, a public hearing was held this date and Mary Deleo, the
Petitioner, was present and stated that she intends to build a new home on
Lot 231 that can include facilities to care for her 94 year old mother. There
being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 0.2 feet of the required 12 foot
combined side setback to permit a split of lots 231 and 232 at 30160
Palmer, subject to an easement for a combined drive, due to the shape of
the lot it would be the best use of the property for the homeowner and
would not be a detriment to the neighborhood.
Yeas:
Nays:

R.Corbett, Hardy, Kehoe,
Pulice, Yemec, L.Corbett
None
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Oglesby,
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28.

Privacy Fence– Height & Front House Line – 27704 Groveland
Application #09

Motion by Mr. R.Corbett
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Jeffrey L. Goins, 27704
Groveland, Homeowner, requesting a waiver of 2 feet in excess of the 4
foot maximum height for a 6-foot privacy fence between the extended front
and rear house lines at 27704 Groveland; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on April 17, 2007 and 161 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 2 feet in excess of the 4-foot maximum
height for a privacy fence between the extended front and rear house
lines.
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance provides for a maximum fence height of 4 feet
between the front and rear extended house lines.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Jeffrey Goins, the
Petitioner, was present and stated that the fence in that location would be
uniform with other houses on the block, it gives better access to the
backyard from the back door. There being no further comments, the public
hearing was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 2 feet in excess of the 4 foot
maximum height for a 6-foot privacy fence between the extended front
and rear house lines at 27704 Groveland for the privacy and safety of
the homeowner and the aesthetic improvement of the neighborhood.
Yeas:
Nays:
29.

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
L.Corbett, R.Corbett
None
Height & Front House Line – 28315 Edward
Application #10

Motion by Mr. R. Corbett,
Supported by Ms. Kehoe,
WHEREAS, an application has been filed by Bennett Scheer, 28315
Edward, the Home owner, requesting a waiver of 2 feet in excess of the 4
foot maximum height for a 6-foot privacy fence between the extended front
and rear house lines at 28315 Edward; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on April 17, 2007 and 144 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 2 feet in excess of the 4-foot maximum
height for a privacy fence between the extended front and rear house
lines.
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance provides for a maximum fence height of
4 feet between the front and rear extended house lines.
PREVIOUS ACTIONS
None
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Bennett Scheer, the
Petitioner, was present and read from the letter he submitted with his
application stating his reasons for requesting the variance as needing a six
foot fence to protect his dogs from local children who have been throwing
objects at the dogs and to keep the dogs from jumping over the fence.
Further he has talked to the neighbors on each side and they have no
objection and it will not affect the values of the neighborhood. Sue Price,
28204 Lorenz and Scott Simpson at 28170 Lorenz had no objections to the
variance for the six foot fence. There being no further comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 2 feet in excess of the 4 foot
maximum height for a 6-foot privacy fence between the extended front
and rear house lines at 28315 Edward for the safety of the both the
Petitioner’s dogs and for neighborhood children and it would
aesthetically improve and be an asset to the neighborhood.
Yeas:
Nays:
30.

Kehoe, Kwapis, Oglesby,
L.Corbett, R.Corbett, Hardy
None

Ploskonka,

Pulice,

Yemec,

Privacy Fence - Height & Front House Line at 26614 Alger
Application #11

Motion by Mr. Kwapis,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Robert F. D. Riegel, 26614
Alger, the Home owner, requesting a waiver of 2 feet in excess of the 4
foot maximum height for a 6-foot privacy fence between the extended
front and rear house lines at 26614 Alger,
WHEREAS, a notice of public hearing was published in the Daily Tribune
on April 17, 2006 and 143 notices were mailed to property owners within
500 feet of the aforementioned property; and
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WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 2 feet in excess of the 4 foot maximum
height for a privacy fence between the extended front and rear house
lines. (Section 10.516(d)(1)(a))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance provides for a maximum fence height of 4 feet
between the front and rear extended house lines.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Mike Brown,
representing the homeowner Robert Riegel, was present and stated the six
foot fence is needed for the safety of a recently purchased expensive Great
Dane who would not be secure with a 4-foot fence. The fence will be
conducive to the neighboring fences. There being no further comments, the
public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 2 feet in excess of the 4 foot
maximum height for a 6-foot privacy fence between the extended front
and rear house lines at 26614 Alger because it will not affect the health
and safety of the neighborhood and due to the Petitioner’s desire to
maximize his yard space for the safety and comfort of his family from
pedestrian and vehicle traffic.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka,
R.Corbett, Hardy, Kehoe
None
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L.Corbett,

5-03-07

31.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice, Yemec, L.Corbett, R.Corbett,
Hardy, Kehoe, Kwapis
None

There being no further business, Chairman Oglesby, adjourned the
meeting at 7:50 p.m.
Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
June 7, 2007
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on June 7, 2007 at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Oglesby, L.Corbett, Councilman Corbett, Ms.
Kehoe, Mr. Kwapis, Mr. Ploskonka, Mr. Pulice and Ms.
Yemec, Ms. Clay (Alt.#1)
Ms. Holder (Alt.#2) (in audience)

Absent:

Ms. Hardy (excused)

32.

Member Excused

Motion by Mr. Pulice, supported by Ms. Kehoe, to excuse Ms. Hardy from
tonight’s meeting because she called in that she is unable to attend.
Yeas:
Nays:
33.

Clay, L.Corbett, R.Corbett,
Ploskonka, Pulice and Yemec
None

Kehoe,

Kwapis,

Oglesby,

Minutes

Motion by Mr. Ploskonka, supported by Ms. Kehoe, to adopt the minutes
of the regular meeting held on May 3, 2007 as printed.
Yeas:
Nays:
34.

L.Corbett, R.Corbett, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice, Yemec, Clay
None
Extended Fence – 1837 W. Whitcomb
Application #12

Motion by Mr. Kwapis,
Supported by Ms. Yemec,
WHEREAS, an application has been filed by Todd Sorgatz, the
homeowner, requesting a waiver of 2 feet in excess of the 4 foot maximum
height for a 6-foot privacy fence between the extended front and rear house
lines for the residence at 1837 W. Whitcomb; and
1
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on May 25, 2007 and 100 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 2 feet in excess of the 4 foot maximum
height for a privacy fence between the extended front and rear house
lines. (Section 10.516(d)(1)(a))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance provides for a maximum fence height of 4 feet
between the front and rear extended house lines.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Todd Sorgatz, the
Petitioner, was present and stated that he is requesting to erect a 6 foot
vinyl fence to replace 22 feet of an existing 6 foot wooden fence along the
side yard (facing Campbell) and 25 feet of a cyclone fence from the front
building line to the sidewalk. He stated that this is a corner lot and they
need privacy from the traffic and pedestrians for a day care center in the
home and for the safety of their dog. The fence will be professionally
installed. There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 2 feet in excess of the 4 foot
maximum height for a 6-foot privacy fence between the extended front
and rear house lines for the residence 1837 W. Whitcomb because the
petitioner has a practical problem with the high pedestrian and vehicle
traffic, making it difficult to enjoy a degree of safety and privacy in his
back yard.
Yeas:
Nays:

R.Corbett, Kehoe, Kwapis,
Yemec, Clay, L.Corbett
None
2
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35.

Temporary Structure (Tent) at 26393 Dequindre
Application #13

Motion by Ms. L.Corbett,
Supported by Mr. R.Corbett
WHEREAS, an application has been filed by Carl Giordano, owner of
Lexington Village Orchards, the Petitioner, requesting a waiver to allow a
temporary structure (tent) to be erected on the business property at 26393
Dequindre; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on May 25, 2007 and 110 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for approval for a temporary structure (tent) to be used as
part of an outdoor sales area. (10.804(3)(b))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

On 5/14/07, Council has granted the applicant a temporary
seasonal business license for an outdoor vegetable stand which is
permitted under the ordinance. The applicant desires to erect a
tent in which he will conduct business during the term of the
license.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request however the Committee requests that if the
Board desires to grant the request that a condition be attached that a
current business license must be in effect at all times the tent is in place.
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WHEREAS, a public hearing was held this date and Jeff Seifert,
representing Lexington Village Orchards, was present and stated that they
are requesting a temporary tent to sell farm fresh produce, flowers and
pumpkins and Halloween related materials, beginning the end of June.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to allow a temporary structure (tent) to
be erected on the business property at 26393 Dequindre on the condition
that the current business license must be in effect at all times that the tent
is in place.
Yeas:
Nays:
36.

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Clay,
L.Corbett, R.Corbett
None
Off-Premises Sign for Harvard Village Subdivision - located at
28277 Dequindre
Application #14

Motion by Ms. L.Corbett,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Tony J. Gallo of Gallo
Homes, Inc. 30555 Hoover, Warren, MI, 48093, the Petitioner, requesting
a waiver to allow an off-premises 4’ x 8’ double sided real estate sign to be
erected on the southwest corner of Dequindre and Jenifer at 28277
Dequindre for the Harvard Village Subdivision at 28480 Alden; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on May 25, 2007 and 75 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for approval of a second real estate sign, and an off
premise real estate sign, for the Harvard Village Subdivision. (Sections
10.511(I)(c)(1) & 10.511(IV)(A)(3))
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RELEVANT INFORMATION
1.

The applicant is the developer of the Harvard Village Subdivision.

2.

The applicant proposes to erect a real estate sign on the southwest
corner of Dequindre and Jennifer, on private property.

3.

The applicant currently has an off-premise sign a block north of
this site on a vacant lot. That lot was recently sold and is the
subject of a proposed retail development. Although the sign
remains on the vacant lot, the ZBA approval for it expired on
8/4/06. (See below)
PREVIOUS ACTIONS

1.

8/4/05
The Board granted approval for an off premise, second
real estate sign at 28459 Dequindre with the condition that the
approval expired on August 4, 2006.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
does not object to the relocation of the sign. Should the Board desire to
grant the request the Committee recommends that conditions be attached
as follows:
1.

The real estate sign shall meet the height and setback requirements
for a regular ground sign the O-1 District.

2.

The approval shall expire in two years, or when the last new home is
sold in Harvard Village, whichever occurs first.

WHEREAS, a public hearing was held this date and Tony Gallo, the
Petitioner, was present and stated that they are requesting to be allowed to
continue having an off-premises real estate sign for advertising the homes
for sale in the Harvard Village Subdivision, to be the same size as the one
granted on August 4, 2005 at 28459 Dequindre; however this property has
been sold and they would like to move the sign to 28277 Dequindre. Mr.
Eric Graettinger, 1696 Myrtle objected to the sign because it will increase
traffic on his street. Mr. Andrianus Palm, 1667 Beverly, objected to
granting a variance. There being no further comments, the public hearing
was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to allow an off-premises 4’ x 8’
double sided real estate sign to be erected on the southwest corner of
Dequindre and Jenifer at 28277 Dequindre for the Harvard Village
Subdivision because it will provide directional visibility for the public and
due to the lack of identity for the developer, on the following conditions:
1.

The real estate sign shall meet the height and setback requirements
for a regular ground sign the O-1 District.

2.

The approval shall expire in two years, or when the last new home is
sold in Harvard Village, whichever occurs first.

Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Clay, L.Corbett,
R.Corbett, Kehoe
None

37. ADJOURNMENT.
Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice,
R.Corbett, Kehoe, Kwapis
None

Yemec,

Clay,

L.Corbett,

There being no further business, Chairman Oglesby, adjourned the
meeting at 7:58 p.m.

Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
June 7, 2007
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on June 7, 2007 at 7:30 p.m. in the
Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chairman Oglesby, L.Corbett, Councilman Corbett, Ms.
Kehoe, Mr. Kwapis, Mr. Ploskonka, Mr. Pulice and Ms.
Yemec, Ms. Clay (Alt.#1)
Ms. Holder (Alt.#2) (in audience)

Absent:

Ms. Hardy (excused)

32.

Member Excused

Motion by Mr. Pulice, supported by Ms. Kehoe, to excuse Ms. Hardy from
tonight’s meeting because she called in that she is unable to attend.
Yeas:
Nays:
33.

Clay, L.Corbett, R.Corbett,
Ploskonka, Pulice and Yemec
None

Kehoe,

Kwapis,

Oglesby,

Minutes

Motion by Mr. Ploskonka, supported by Ms. Kehoe, to adopt the minutes
of the regular meeting held on May 3, 2007 as printed.
Yeas:
Nays:
34.

L.Corbett, R.Corbett, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice, Yemec, Clay
None
Extended Fence – 1837 W. Whitcomb
Application #12

Motion by Mr. Kwapis,
Supported by Ms. Yemec,
WHEREAS, an application has been filed by Todd Sorgatz, the
homeowner, requesting a waiver of 2 feet in excess of the 4 foot maximum
height for a 6-foot privacy fence between the extended front and rear house
lines for the residence at 1837 W. Whitcomb; and
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on May 25, 2007 and 100 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 2 feet in excess of the 4 foot maximum
height for a privacy fence between the extended front and rear house
lines. (Section 10.516(d)(1)(a))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The ordinance provides for a maximum fence height of 4 feet
between the front and rear extended house lines.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Todd Sorgatz, the
Petitioner, was present and stated that he is requesting to erect a 6 foot
vinyl fence to replace 22 feet of an existing 6 foot wooden fence along the
side yard (facing Campbell) and 25 feet of a cyclone fence from the front
building line to the sidewalk. He stated that this is a corner lot and they
need privacy from the traffic and pedestrians for a day care center in the
home and for the safety of their dog. The fence will be professionally
installed. There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 2 feet in excess of the 4 foot
maximum height for a 6-foot privacy fence between the extended front
and rear house lines for the residence 1837 W. Whitcomb because the
petitioner has a practical problem with the high pedestrian and vehicle
traffic, making it difficult to enjoy a degree of safety and privacy in his
back yard.
Yeas:
Nays:

R.Corbett, Kehoe, Kwapis,
Yemec, Clay, L.Corbett
None
2
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35.

Temporary Structure (Tent) at 26393 Dequindre
Application #13

Motion by Ms. L.Corbett,
Supported by Mr. R.Corbett
WHEREAS, an application has been filed by Carl Giordano, owner of
Lexington Village Orchards, the Petitioner, requesting a waiver to allow a
temporary structure (tent) to be erected on the business property at 26393
Dequindre; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on May 25, 2007 and 110 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for approval for a temporary structure (tent) to be used as
part of an outdoor sales area. (10.804(3)(b))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

On 5/14/07, Council has granted the applicant a temporary
seasonal business license for an outdoor vegetable stand which is
permitted under the ordinance. The applicant desires to erect a
tent in which he will conduct business during the term of the
license.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request however the Committee requests that if the
Board desires to grant the request that a condition be attached that a
current business license must be in effect at all times the tent is in place.
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WHEREAS, a public hearing was held this date and Jeff Seifert,
representing Lexington Village Orchards, was present and stated that they
are requesting a temporary tent to sell farm fresh produce, flowers and
pumpkins and Halloween related materials, beginning the end of June.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to allow a temporary structure (tent) to
be erected on the business property at 26393 Dequindre on the condition
that the current business license must be in effect at all times that the tent
is in place.
Yeas:
Nays:
36.

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Clay,
L.Corbett, R.Corbett
None
Off-Premises Sign for Harvard Village Subdivision - located at
28277 Dequindre
Application #14

Motion by Ms. L.Corbett,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Tony J. Gallo of Gallo
Homes, Inc. 30555 Hoover, Warren, MI, 48093, the Petitioner, requesting
a waiver to allow an off-premises 4’ x 8’ double sided real estate sign to be
erected on the southwest corner of Dequindre and Jenifer at 28277
Dequindre for the Harvard Village Subdivision at 28480 Alden; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on May 25, 2007 and 75 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for approval of a second real estate sign, and an off
premise real estate sign, for the Harvard Village Subdivision. (Sections
10.511(I)(c)(1) & 10.511(IV)(A)(3))
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RELEVANT INFORMATION
1.

The applicant is the developer of the Harvard Village Subdivision.

2.

The applicant proposes to erect a real estate sign on the southwest
corner of Dequindre and Jennifer, on private property.

3.

The applicant currently has an off-premise sign a block north of
this site on a vacant lot. That lot was recently sold and is the
subject of a proposed retail development. Although the sign
remains on the vacant lot, the ZBA approval for it expired on
8/4/06. (See below)
PREVIOUS ACTIONS

1.

8/4/05
The Board granted approval for an off premise, second
real estate sign at 28459 Dequindre with the condition that the
approval expired on August 4, 2006.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
does not object to the relocation of the sign. Should the Board desire to
grant the request the Committee recommends that conditions be attached
as follows:
1.

The real estate sign shall meet the height and setback requirements
for a regular ground sign the O-1 District.

2.

The approval shall expire in two years, or when the last new home is
sold in Harvard Village, whichever occurs first.

WHEREAS, a public hearing was held this date and Tony Gallo, the
Petitioner, was present and stated that they are requesting to be allowed to
continue having an off-premises real estate sign for advertising the homes
for sale in the Harvard Village Subdivision, to be the same size as the one
granted on August 4, 2005 at 28459 Dequindre; however this property has
been sold and they would like to move the sign to 28277 Dequindre. Mr.
Eric Graettinger, 1696 Myrtle objected to the sign because it will increase
traffic on his street. Mr. Andrianus Palm, 1667 Beverly, objected to
granting a variance. There being no further comments, the public hearing
was closed.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to allow an off-premises 4’ x 8’
double sided real estate sign to be erected on the southwest corner of
Dequindre and Jenifer at 28277 Dequindre for the Harvard Village
Subdivision because it will provide directional visibility for the public and
due to the lack of identity for the developer, on the following conditions:
1.

The real estate sign shall meet the height and setback requirements
for a regular ground sign the O-1 District.

2.

The approval shall expire in two years, or when the last new home is
sold in Harvard Village, whichever occurs first.

Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Clay, L.Corbett,
R.Corbett, Kehoe
None

37. ADJOURNMENT.
Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice,
R.Corbett, Kehoe, Kwapis
None

Yemec,

Clay,

L.Corbett,

There being no further business, Chairman Oglesby, adjourned the
meeting at 7:58 p.m.

Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
December 6, 2007
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Vice-Chairman Kwapis on December 6, 2007 at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Vice-Chairman Kwapis, L.Corbett, Councilman Corbett, Ms.
Hardy, Mr. Ploskonka, Mr. Pulice, Ms. Yemec, Ms. Clay
(Alt.#1), and Ms. Holder (Alt.#2)

Absent:

Chairman Oglesby and Ms. Kehoe (Both excused)

38.

Members Excused

Motion by Mr. Pulice, supported by Ms. Hardy, to excuse Ms. Kehoe and
Mr. Oglesby from tonight’s meeting.
Yeas:

Clay, L.Corbett, R.Corbett,
Ploskonka, Pulice, Yemec
None

Nays:
39.

Hardy,

Holder,

Kwapis,

Minutes

Motion by Mr. R.Corbett. supported by Ms. Yemec, to adopt the minutes
of the last regular meeting held on June 7, 2007 as printed.
Yeas:
Nays:
Abstains:
40.

L.Corbett, R.Corbett, Holder, Kwapis, Ploskonka, Pulice,
Yemec, Clay
None
Hardy

Front Yard Parking Spaces – 25129 Dequindre
Application #15

Motion by Mr R.Corbett,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Mark E. LaFave, owner of
Baseline Associates, LLC, requesting a waiver to allow four (4) parking
spaces to be located in the front yard setback for Baseline Associates, LLC
at 25129 Dequindre; and
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on November 16, 2007 and 185 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver to permit parking in the required front
setback. (Section 10.400(i))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

A site plan was approved in October of 1976. Front yard parking is
not permitted in the M-1 district and the approved site plan does
not show any parking in front of the building. In fact there is a
required landscape area in front of the building. At some point the
landscaping was removed in violation of the approved plan and an
area was paved in the front setback on the south side of the
building which apparently was used for parking.

3.

In November of 2006, the applicant applied for, and received a
building permit for renovation of the property. At that time he
inquired about front yard parking and was informed that if there
were existing parking spaces they were non-conforming in the M-1
zoning district and that if he removed them they could not be
replaced under the ordinance and that no additional front yard
parking could be added. During the construction process the
owner elected to remove the two spaces. As construction was
being completed he requested approval to install four parking
spaces (two more than were originally improperly there) in the
required front setback.
He was reminded of the previous
conversations and the request was denied.
PREVIOUS ACTIONS
1.

A site plan was approved in October of 1976.
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee
recommends denial of the request as there is adequate parking in the rear
of the site, the applicant was aware of the prohibition on front setback
parking prior to his application for the renovation, the problem is self
created and granting the request would confer upon the applicant a right
not enjoyed by other properties in the district. Should the Board desire to
grant some relief the Committee would suggest that two spaces be
permitted and that they be designated as barrier free spaces to meet the
Michigan Barrier Free Code.
WHEREAS, a public hearing was held this date and Mr. LaFave, the
Petitioner, was present and stated that he purchased the building in
November, 2006 and has completely renovated it with new brick face and
glass doors. Proposed tenants complain of a lack of parking in the front
where the office is located in the building. Tenants do not want to walk to
the back of the building, especially in the winter when it is dark. He is
seeking to reinstate the two parking spaces that, he states, were allowed
prior to the renovation and add two more so that there are 2 spaces on the
south and north sides of the front entrance. He stated he has a letter of
support from the neighbor to the south. There being no comments from the
audience, the public hearing was closed.
Vice-Chairman Kwapis read
recommendation for denial

the

Site

Plan

Review

Committees

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies a waiver to allow four (4) parking spaces to be
located in the front yard setback for Baseline Associates, LLC at 25129
Dequindre.
Yeas:
Nays:

R.Corbett, Hardy, Kwapis, Ploskonka, Pulice, Yemec, Clay,
L.Corbett and Holder

Mr. LaFave stated that he was under the impression that he could keep
the previous two parking spaces. Councilman Corbett referred him to the
Community Development Department.
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41.

Sign located off-premises at 29801 Stephenson Highway
Application #16

Motion by Mr. R. Corbett,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by Michael B. Frederick, the
Petitioner, requesting a waiver to erect a second real estate sign for 1401
W. Girard to be located off-premises on the Triangle Electric Company
property at 29801 Stephenson; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on November 16, 2007 and 49 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for approval of a second real estate sign, and an off
premise real estate sign advertising the property at 1401 W. Girard.
(Sections 10.511(I)(c)(1) & 10.511(IV)(A)(3))
RELEVANT INFORMATION
1.

The applicant owns the parcel adjoining the subject parcel to the
west.

2.

In August of 2007, the applicant’s real estate agent erected a real
estate sign in the public right-of-way on the southeast corner
Stephenson Highway and Girard.
They were cited by Code
Enforcement and removed the sign only after being given a
deadline for the City to remove it from the right-of-way.

3.

The sign was then re-erected at 1401 W. Girard, and again placed
in the public right-of-way. Despite several verbal warnings the
sign remains in the ROW as of this writing. The applicant now
desires approval to erect a second sign on the subject parcel.
PREVIOUS ACTIONS
None
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee
recommends denial of the application as the existing sign on the Girard
property can be seen from Stephenson and granting the request would
confer upon this property a right not enjoyed by other properties in the
district.
WHEREAS, a public hearing was held this date and Ted Wilson,
representing the real estate company, Media Genesis, was present and
stated that they are requesting a second real estate sign to be located on
the Triangle Electric property at 29801 Stephenson Highway to increase
visibility that the property is for sale. It will be located out of the right-ofway and in the parking lot, but it will not restrict parking spaces, nor will it
be a detriment to the neighborhood. He further stated that the real estate
sign at 1401 W. Girard has been moved back, off the right of way. There
being no further comments, the public hearing was closed.
Vice-Chairman Kwapis read the site plan recommendation for denial.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver to allow one real estate sign for 1401
W. Girard to be located off-premises on the Triangle Electric Company
property at 29801 Stephenson for six months, on the condition that the
on-premises real estate sign be removed.
Yeas:
Nays:

Clay, L.Corbett, R.Corbett, Holder, Kwapis, Ploskonka,
Pulice, Yemec
Hardy

42. ADJOURNMENT.
Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Clay, L.Corbett, R.Corbett, Holder, Kwapis, Ploskonka,
Pulice, Yemec
Hardy

There being no further business, Vice-Chairman Kwapis, adjourned the
meeting at 8:15 p.m.
______________________________
Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
February 7, 2008
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on February 7, 2008 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:
Absent:
01.

Chairman Oglesby, L.Corbett, Ms. Hardy, Ms. Kehoe, Mr.
Kwapis, Mr. Pulice and Ms. Yemec.
Ms. Clay (Alt.#1),
Councilman Corbett, Mr. Ploskonka and Ms. Holder (Alt.#2)

Members Excused

Motion by Ms. Hardy, supported by Ms. Kehoe, to excuse Councilman
Corbett, Mr. Ploskonka and Ms. Holder (Alt.#2) from tonight’s meeting
because they called in that they are unable to attend.
Yeas:

Clay, L.Corbett, Hardy, Kehoe, Kwapis, Oglesby, Pulice,
Yemec
None

Nays:
02.

Minutes

Motion by Ms. Hardy, supported by Ms. Corbett, to correct the minutes
of the regular meeting held on December 6, 2007 in the Adjournment to
delete Ms. Hardy as a ‘Nay’ and record as a ‘Yea’, and as thus corrected
the minutes be adopted.
Yeas:
Nays:
Abstains:
03.

L.Corbett, Hardy, Kwapis, Oglesby, Pulice, Yemec, Clay
None
Kehoe

Election of Chairman

Chairman Olgesby called for nominations for the position of Chairman
for a one-year term to 2-01-09.
Motion by Ms. Hardy, supported by Ms. Kehoe to appoint Ronald
Ploskonka as Chairman.
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There being no further nominations, the vote was called.
Yeas:
Nays:
04.

Hardy, Kehoe,
L.Corbett
None

Kwapis,

Oglesby,

Pulice,

Yemec,

Clay,

Election of Vice-Chair

Chairman Olgesby called for nominations for the position of ViceChairman for a one-year term to 2-01-09.
Motion by Mr. Pulice, supported by Ms. Hardy to appoint Linda Corbett
as Vice-Chairman.
There being no further nominations, the vote was called.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Pulice, Yemec, Clay, L.Corbett,
Hardy
None

Vice-Chairman L.Corbett assumed chairing the meeting in the absence of
Chairman Ploskonka.
05.

Off-Premise Ground Sign to be located at 29101 John R - DENIED
Application #01

Motion by Mr. Pulice,
Supported by Ms. Hardy
WHEREAS, an application has been filed by Ramco-Madison Center,
LLC, the Petitioner, requesting a waiver to allow an off-premise tenant
(Ross Education) to put an off-premise sign owned by Ramco Madison
LLC, on an existing ground sign at 29101 John R, located on the
northwest corner of 12 Mile and John R; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on January 23, 2008 and 135 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
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REQUEST
The request is
10.511(IV)(A)(3))

for

approval

of

an

off

premise

sign.

(Section

RELEVANT INFORMATION
1.

The applicant, Ramco Madison Center, LLC, (Ramco) owns the
parcel and leases it to K-Mart Corp.

2.

In early 2002, Ramco requested that the parent parcel containing
the entire shopping center be divided into two parcels so that the
K-Mart building was a single parcel and the remaining shopping
center was a separate parcel. After several reviews, and the
creation of some easements, the split was approved in April, 2002.

3.

When the new parcels were created, Ramco was advised that the
three tenant signs on the pylon sign at the corner of John R and
Twelve Mile Roads for the businesses now on the newly created
parcel to the north could remain on the sign until the businesses
ceased operations and that no signs other than K-Mart could be
installed on the pylon sign in the future as they would be off
premise. (It should be noted that the entire pylon sign is nonconforming due to size and height.
The three tenant signs
referenced are additionally non-conforming as they are offpremise.)

4.

In January of 2005, the then owner of the Bellacino’s restaurant
applied to place a sign on the pylon sign on the K-Mart parcel and
was denied due to the sign being off premise. He was advised that
due to the property division, Ramco was now entitled to a ground
sign on the north parcel and he worked with Ramco for over a year
to get a new ground sign erected on the north parcel without
success.

5.

In late 2006, a new ground sign was erected on the north parcel
and the Board granted Ramco permission to add an off premise KMart sign and a directional K-Mart sign on that site as part of the
sign variance package for the Lowe’s site.
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PREVIOUS ACTIONS
7/6/00

ZBA granted a waiver of 750.28 square feet of wall sign to
permit an 850.28 square foot wall sign for K-Mart

9/10/01

Council approved
Roadhouse

a

Special

Approval

Use

for

Texas

10/14/01

ZBA granted a 1500 foot waiver for Texas Roadhouse

12/16/02

Council granted a Special Approval Use for Bellacino’s
Restaurant

2/06/03

ZBA granted a 1500 foot waiver for Bellacino’s Restaurant

(Note: All the above actions occurred before the land division)
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and recommends
denial of the application. The existing condition is a direct result of the
applicant’s request to divide the parcel and the applicant was made aware
of the prohibition on off-premise signs at the time of the division and many
times subsequently. In addition the Board has previously granted relief to
the north parcel and signage is available on that site. Approval of this selfcreated hardship would confer upon the applicant a right not enjoyed, but
certainly desired, by numerous other businesses in the Ramco center and
the rest of the City. It is the intent of the ordinance to remove, not expand,
non-conforming signage in the City.
WHEREAS, a public hearing was held this date and Brian Blizzard,
representing the Petitioner, was present and stated that they are
requesting to allow signage for Ross Education, a new tenant that occupies
a portion of the vacant Major Magic premise, on the blank panel of the
pylon sign that was vacated by Major Magic. He stated that Ramco
Madison Center, LLC purchased the shopping center in 1997 and has
made enhancements and attracted new tenants. He handed out a packet
including pictures of the pylon sign on the south corner, the ground sign
on the north corner and a site drawing of the shopping center. The ground
sign has nine locations for signage and there are 12 stores, and moving
Ross Education to the pylon sign would free up one more space. Mr.
Blizzard stated that he was unable to locate any agreement that prohibits
use of the pylon sign by the shopping center stores. There being no further
comments, the public hearing was closed.
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Deputy Community Development Director Williams stated that Ramco was
advised several times that if the property was divided the pylon sign would
become a non-conforming sign and only the businesses on the sign at that
time would be allowed. The Zoning Ordinance prohibits new nonconforming signs.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies a waiver to allow an off-premise tenant (Ross
Education) to put an off-premise sign owned by Ramco Madison LLC, on
an existing ground sign at 29101 John R.
Yeas:
Nays:
06.

Kwapis, Oglesby, Pulice, Yemec, Clay, L.Corbett, Hardy,
Kehoe
None
Change of Meeting Date

Chairman Corbett stated that the Community Development Department
has requested that the July Meeting date be changed from July 3rd to
July 10, 2008, due to a conflict.
Motion by Mr. Oglesby, supported by Mr. Pulice, to change the July
meeting date from July 3rd to July 10, 2008.
Yeas:
Nays:
07.

Oglesby, Pulice, Yemec, Clay, L.Corbett, Hardy, Kehoe,
Kwapis
None
ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Pulice, Yemec, Clay, L.Corbett, Hardy, Kehoe, Kwapis,
Oglesby
None

There being no further business, Vice- Chairman Corbett, adjourned the
meeting at 7:43 p.m.
__________________________
Carole Corbett
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
May 1, 2008
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on May 1, 2008 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman Ploskonka, L.Corbett, Councilman Corbett, Ms.
Kehoe, Mr. Kwapis, Mr. Oglesby, Mr. Pulice, Ms. Yemec and
Ms. Clay (Alt.#1)

Absent:

Ms. Hardy (excused)

08.

Member Excused

Motion by Mr. Oglesby, supported by Ms. L.Corbett, to excuse Ms. Hardy
from tonight’s meeting because she called in that she is unable to attend.
Yeas:

Clay, L.Corbett, R.Corbett,
Ploskonka, Pulice, Yemec

Nays:
09.

Kehoe,

Kwapis,

Oglesby,

Minutes

Motion by Mr. Kwapis, supported by Mr. Pulice, to adopt the minutes of
the regular meeting held on February 7, 2008 as printed.
Yeas:
Nays:
Abstain:
10.

L.Corbett, Kehoe, Kwapis, Oglesby, Pulice, Yemec, Clay
None
R.Corbett, Ploskonka

Extended privacy fence at 1109 Cynthia
Application #02

Motion by Ms. L.Corbett,
Supported by Mr. R.Corbett,
WHEREAS, an application has been filed by Christopher Malburg, the
Petitioner (Homeowner), requesting a waiver of 2 feet in excess of the
permitted 4-foot height for a privacy fence between the extended front
and rear house lines and along the rear lot line adjacent to a side yard;
and
1
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on April 14, 2008 and 142 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 2 feet in excess of the permitted 4-foot
height for a privacy fence between the extended front and rear house
lines and along the rear lot line adjacent to a side yard. (Sections
10.516(d)(1)(a & b))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The applicant initially requested a 6-foot privacy fence between the
extended front and rear house lines on both sides as well as
around the entire rear yard. At staffs request, he has amended the
original request to accommodate the clear vision requirements at
the side yard driveway.

3.

The subject property abuts the side yard of the property to the
rear. The ordinance requires that the fence be not over 4 feet tall
from the front of the adjoining lot to the rear of the house on the
adjoining lot. The applicant was advised to attempt to obtain
approval from the owner of the lot to the rear.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to the request subject to the wishes of the lot owner to the
rear.
WHEREAS, a public hearing was held this date and Christopher Malburg,
the Petitioner, was present and stated that his house is on a corner and
he is requesting to erect a vinyl fence along the rear of the property and
along the sides, extending to the front line of the house , for privacy from
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persons driving and walking along Milton and to extend his outdoor
living space for guests and entertaining.
Assistant City Attorney Jeff Sherman stated that a letter and photos of
Mr. Malburg’s yard was received from Cameron J. Evans, attorney for
Mrs. Josephine Wagg, an adjacent neighbor at 29374 Milton, objecting to
the variance requests. Assistant City Attorney Sherman gave Mr.
Malburg a copy of the letter to read. The public hearing was paused to
give Mr. Malburg a chance to read the objections of his neighbor.
11.

Front Yard Setback – 586 E. Rowland
Application #03

Motion by Mr. R. Corbett,
Supported by Mr. Oglesby.
WHEREAS, an application has been filed by Jeremy and Karen Long,
5363 Winell, Clarkston, MI 48346, the Homeowner, requesting a waiver
of 4.5 feet of the required twenty-five foot front setback and for approval to
expand a non-conforming structure to permit construction of a front porch
at 586 E. Rowland; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on April 14, 2008 and 157 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 4.5 feet of the required twenty-five foot front
setback and for approval to expand a non-conforming structure to permit
construction of a front porch. (Sections 10.601(8) and 10.503(5))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The applicant has constructed a new front porch, which was built
without a permit and found during a rental property inspection,
which encroaches into the required front setback.

3.

The house itself is non-conforming and encroaches into the
required front setback by 4.5 feet.
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4.

The new porch is the standard 6-foot porch and would be
conforming if the house was at the required 25 foot setback.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to the request.
WHEREAS, a public hearing was held this date and Jeremy Long, the
Petitioner, was present and stated that the existing concrete slab was
crumbling and they built the new porch to the same dimensions and added
rails for safety, not realizing they needed a permit. There being no further
comments, the public hearing was closed.
Assistant Community Development Director Williams stated that the porch
construction is conforming; the problem was pre-existing with the
construction of the house 4.5 feet into the 25 foot front yard setback.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 4.5 feet of the required twenty-five
foot front yard setback and expanding a non-conforming structure, to
permit construction of a front porch at 586 E. Rowland because a new
porch was needed for safety, it enhances the property and due to the
unique character of the home being too far forward on the property.
Yeas:
Nays:
10.

R.Corbett, Kehoe, Kwapis,
Yemec, Clay, L.Corbett
None

Oglesby,

Ploskonka,

Pulice,

Extended privacy fence at 1109 Cynthia (continued)

Chairman Ploskonka reopened the public hearing.
Assistant City
Attorney J. Sherman asked Mr. Malburg if he had any questions or
comments regarding the two-page letter from Mrs. Wagg. Mr. Malburg
stated he did not. Mr. Malburg indicated that he did not want any portion
of the complaint letter read into the record. There being no further
comments, the public hearing was closed.
Deputy Community Development Director Williams stated that the existing
wood fence on the east side of the property is leaning against the cyclone
boundary fence and that Mr. Malburg would need permission from Mrs.
4

05-01-08 Minutes revised

Wagg to replace the cyclone fence with his request 6-foot privacy fence, or
he will have to erect it 2 feet inside his property line.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies a waiver of 2 feet in excess of the permitted fourfoot height for a privacy fence between the extended front and rear house
lines and along the rear lot line adjacent to a side yard at 1109 Cynthia.
Yeas:
Nays:
12.

Kehoe, Kwapis, Ploskonka, Pulice, Yemec, Clay, L.Corbett,
R.Corbett
Oglesby
Miscellaneous

The Board members extended best wishes to City Clerk Carole Corbett
on her upcoming retirement at the end of May.
13.

Adjournment.

Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Clay,
L.Corbett, R.Corbett
Oglesby, Kehoe

There being no further business, Chairman Ploskonka, adjourned the
meeting at 7:50 p.m.
______________________________
Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
June 5, 2008
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on Thursday, June 05, 2008, at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Chairman Ploskonka, Ms. L. Corbett, Councilman Corbett,
Ms. Hardy, Ms. Kehoe, Mr. Oglesby, Mr. Pulice and Ms.
Yemec and Ms. Holder (Alt.#2)

Absent:

Mr. Kwapis (excused)
Ms. Clay (Alt. #1) (unexcused)

14.

Member Excused

Motion by Ms. Hardy, seconded by Mr. Pulice, to excuse Mr. Kwapis from
tonight’s meeting because he called in that he is unable to attend.
Yeas:

L. Corbett, R. Corbett, Hardy, Holder, Kehoe, Oglesby,
Ploskonka, Pulice, Yemec
None

Nays:
15.

Minutes

Motion by Mr. Oglesby, seconded by Ms. Holder, to adopt the minutes as
amended of the Regular Meeting held on May 1, 2008.
Yeas:
Nays:
Abstain:
16.

R. Corbett, Holder, Kehoe, Oglesby, Ploskonka, Pulice,
Yemec, L. Corbett
None
Hardy

Parking and Setback Requirement Waivers at 32500 Industrial
Drive
Application #04

Motion by Mr. Pulice,
Seconded by Ms. Yemec,
WHEREAS, an application has been filed by Joseph Kloka, the Petitioner
(business owner), of K.S.K. Associates, 32500 Industrial Drive,
requesting a waiver of 9 of the required 53 parking spaces and a waiver of
1
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the required 20 foot rear setback to allow construction of an addition to the
building at 32500 Industrial Drive; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on May 16, 2008 and 34 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 9 of the required 53 parking spaces and a
waiver of the required 20-foot rear setback to allow construction of an
addition to the building. (Sections 10.505(h) & 10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The applicant desires to build an addition on an existing industrial
building. The proposal is for a zero lot line on the rear. The
ordinance requires a 20-foot rear setback.

3.

The proposed expansion raises the required parking to 53 spaces.
There are 44 spaces on the proposed plan.
PREVIOUS ACTIONS

5/7/08

Site Plan Committee granted partial approval to a site plan
for an addition pending ZBA approval.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application and has no
objection to the request.
WHEREAS, a public hearing was held this date and Joseph Kloka, the
Petitioner, was present and stated that the variances are needed to
enlarge the existing structure with a 2,800 square foot addition to
accommodate the large parts being manufactured at this site. Though
the business needs additional production space to operate, they do not
intend to hire additional employees, thereby, Mr. Kloka feels the
necessity for the increased parking space is diminished and should be
waived. In addition, the waiver of the 20-foot rear setback requirement is
needed to allow the construction of the 40-foot depth of the proposed
structure.
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There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a waiver of 9 of the required 53 parking
spaces and a waiver of the required 20 foot rear setback to allow
construction of an addition to the building. (Sections 10.505(h) & 10.401)
Yeas:
Nays:
17.

Hardy, Holder, Kehoe, Oglesby, Ploskonka, Pulice, Yemec,
L. Corbett, R. Corbett
None
Extended Privacy Fence at 1846 Elliott
Application #05

Motion by Mr. Oglesby,
Seconded by Ms. Kehoe,
WHEREAS, an application has been filed by Mazen Alkatib, 37792 Calka
Drive, Sterling Heights (owner), requesting a waiver of 2 feet in excess of
the permitted four foot height for a privacy fence between the extended
front and rear house lines (Section 10.516(d)(1)(a)); and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on May 16, 2008 and 129 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of 2-feet in excess of the permitted 4-foot
height for a privacy fence between the extended front and rear house
lines. (Section 10.516(d)(1)(a))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The parcel abuts Dequindre on the east and a commercial property
on the south that has a partial screen wall. The applicant
proposes to construct a 6-foot privacy fence from the end of the
screen wall to the extended front house line. He also intends to
install a decorative 3-foot fence in the front setback which does not
require ZBA approval
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PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection.
WHEREAS, a public hearing was held this date and Mazen Alkatib, the
Petitioner, was present and stated that he would like to extend the fence
to increase privacy.
Ms. Rimonda Mery, 1849 Elliott, approached the Board and indicated
her support of the petitioner’s request.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of two feet in excess of the
permitted four-foot height for a privacy fence between the extended front
and rear house lines at 1846 Elliott Avenue.
Yeas:
Nays:
18.

Holder, Kehoe, Oglesby, Ploskonka, Pulice, Yemec,
L. Corbett, R. Corbett, Hardy
None
Extended Privacy Fence at 26707 Palmer
Application #06

Motion by Councilman Corbett,
Seconded by Ms. Corbett,
WHEREAS, an application has been filed by Blaise Hirth, the Petitioner
(Home owner), requesting a waiver of two-feet in excess of the permitted
four-foot height for a privacy fence at 26707 Palmer (Section
10.516(d)(1)); and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on May 16, 2008 and 140 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
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REQUEST
The request is for a waiver of two feet in excess of the permitted four-foot
height for a privacy fence. (Section 10.516(d)(1))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

This is a non-conforming property with the structure located in the
rear setback. The applicant is proposing to erect a 6-foot privacy
fence that encloses the entire buildable area of the lot except for
the clear vision requirement at the driveway. He is also proposing
a gated front access to the fenced area.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
noted that the Board has permitted 6-foot fences between the front and
rear house lines on parcels with existing structures in a conforming
location. It was also noted that the applicant can build a 6 foot fence
from his structure to the rear line of the adjacent house without a
variance which would provide a fenced area of approximately 38 feet by
50 feet which is equivalent to a typical rear yard in this area and the
useable area is even greater as there is no garage in the yard. The
Committee is not in favor of screening the front yard and recommends
denial of the request.
WHEREAS, a public hearing was held this date and Blaise Hirth, the
Petitioner, was present and stated that he is requesting the variance to
increase privacy and enhance security of his property.
Mr. Hirth
provided Chairman Ploskonka with a list of signatures from his
neighbors, all of which he stated, are in support of his request.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of two-feet in excess of the
permitted four-foot height for a privacy fence at 26707 Palmer and that
the petitioner’s lot diagram be incorporated into the approval as
reference.
Yeas:
Nays:

Kehoe, Oglesby, Ploskonka, Pulice, Yemec, L. Corbett,
R. Corbett, Hardy, Holder
None Hardy
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19.

Installation of a Screen Fence at 29600 John R
Application #07

Motion by Councilman Corbett,
Seconded by Mr. Pulice,
WHEREAS, an application has been filed by Michael Thibodeau, the
Petitioner (Oakland County Parks and Recreation Commission’s
Employee Representative), requesting a waiver of forty-two feet in excess
of the permitted four foot height for a fence in a residential area to permit
installation of a golf ball screen fence at 29600 Palmer (Section
10.516(d)(1)); and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on May 16, 2008 and 342 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
The request is for a waiver of forty-two feet in excess of the permitted
four-foot height for a fence in a residential area to permit installation of a
golf ball screen fence. (Section 10.516(d)(1))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The applicant has erected two previous screen fences (see below).
The proposed fence will replace a 20-foot fence in the same
location.
PREVIOUS ACTIONS

1/4/07

ZBA granted a request for a 50-foot high golf ball screen
fence at Townley and Woodside.

4/6/91

ZBA granted a variance for a 50-foot high golf ball screen
fence.

6/6/91

ZBA denied a request for a 48-foot high golf ball screen.
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application and has no
objection.
WHEREAS, a public hearing was held this date and Michael Thibodeau,
the Petitioner, was present and stated that he is requesting the variance
to protect resident’s properties from errant golf balls.
The following persons spoke in favor of the approval of the petitioner’s
request:
• Mr. James Long – 30349 Westmore
• Mrs. Lisa Long – 30349 Westmore
• Mr. Joseph Ferus – 30339 Westmore
• Mr. Lonie Erlich – 30369 Westmore
• Mr. Joseph Sabatini – 30359 Westmore
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of forty-two feet in excess of the
permitted four foot height in a residential area to permit installation of a
golf ball screen fence at 29600 John R.
Yeas:
Nays:
20.

Oglesby, Ploskonka, Pulice, Yemec, L. Corbett, R. Corbett,
Hardy, Holder, Kehoe
None
MINUTES – SECOND AMENDMENT AND ADOPTION.

Motion by Councilman Corbett, seconded by Mr. Olgesby, to amend for
the second time and adopt as revised the minutes of the Regular Meeting
held on May 1, 2008, Motion #13 Adjournment, to correct the nay votes
of Ms. Kehoe and Mr. Oglesby to read as yeas.
Yeas:
Nays:

Ploskonka, Pulice, Yemec, L. Corbett, R. Corbett, Hardy,
Holder, Kehoe, Olgesby
None
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21.

ADJOURNMENT.

Motion by Mr. Pulice, seconded by Ms. Kehoe, to adjourn the meeting.
Yeas:
Nays:

Pulice, Yemec, L. Corbett, R. Corbett, Hardy, Holder, Kehoe,
Olgesby, Ploskonka
None

There being no further business, Chairman Ploskonka adjourned the
meeting at 8:10 p.m.

Marilyn J. Haley
City Clerk
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Board of Appeals
Regular Meeting
Madison Heights, Michigan
July 10, 2008
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on Thursday, July 10, 2008 at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Chairman Ploskonka, L. Corbett, Councilman Corbett, Ms.
Hardy, Mr. Kwapis, Mr. Oglesby, Mr. Pulice, Ms. Yemec and
Ms. Holder (Alt.#2)

Absent:

Ms. Kehoe (excused)
Ms. Clay (Alt. #1)

22.

Member(s) Excused.

Motion by Ms. Hardy, seconded by Mr. Oglesby, to excuse Ms. Kehoe
from tonight’s meeting because she called in that she is unable to attend.
Yeas:

L. Corbett, R. Corbett, Hardy, Holder, Kwapis, Oglesby,
Ploskonka, Pulice, Yemec
None

Nays:
23.

Minutes.

Motion by Mr. Pulice, seconded by Ms. Hardy, to correct the minutes of
the regular meeting held on June 5, 2008 to show the vote of Ms. Hardy
on Motion #18 to a nay vote and to adopt the minutes as amended.
Yeas:
Nays:
Abstain:
24.

R. Corbett, Hardy, Holder, Oglesby, Ploskonka, Pulice,
Yemec, L. Corbett,
None
Kwapis

Extended Privacy Fence at 1938 Englewood.
Application #08

Motion by Ms. Hardy,
Seconded by Ms. Yemec,
WHEREAS, an application has been filed by Steven Ramirez, the
Petitioner (homeowner), requesting a waiver of two feet in excess of the
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permitted four foot height for a privacy fence between the extended front
and rear house lines at 1938 Englewood; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 25, 2008 and 110 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a public hearing was held this date and Steven Ramirez, the
Petitioner, was present and stated that he would like to build the fence to
provide additional safety and privacy to his property. There being no
further objections from the audience; the public hearing was closed.
WHEREAS, a report has been received from the Community Development
Department stating that the Site Plan Committee has reviewed this
application and has no objection to this request.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of two feet in excess of the
permitted four foot height for a privacy fence between the extended front
and rear house lines (Section 10.516(d)(1)) to provide additional safety
and privacy to his backyard.
Yeas:
Nays:
25.

Hardy, Holder, Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
L. Corbett, R. Corbett
None
Ground and Directional Signage at 27777 Dequindre.
Application #09

Motion by Mr. Kwapis,
Seconded by Councilman R. Corbett,
WHEREAS, an application has been filed by Joe Dahki, the Petitioner
(Sign Contractor), 5500 Auburn, Shelby Township, 48317, on behalf of
the owner, Madison Heights Win Limited Dividend Housing Association
Limited Partnership, 29777 Telegraph Road, Suite 2100, Southfield,
48034, requesting a waiver of sixty-six square feet in excess of the
permitted fifty-four square feet for a ground sign in a residential district;
and for eleven feet in excess of the permitted four square feet in area and
three feet in excess of the maximum three foot height for a directional sign
at 27777 Dequindre; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 25, 2008 and 86 notices were mailed to property owners within
500 feet of the aforementioned property; and
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WHEREAS, a report has been received from the Community Development
Department stating that:
1.
The applicant is a sign contractor on behalf of the owner.
2.
The site currently has a monument sign with the three
buildings addresses listed on it. Due to the pre-existing
conditions, lack of visibility of the rear buildings and the
ordinance requirement for visible addresses at the road, staff
agreed to permit replacement of the existing sign in place
with the three addresses even though two of the buildings
are not on this site. The maximum permitted area is 18
square feet per residential complex or 54 square feet total.
3.
The applicant is also requesting oversize directional signage
on the site.
The Site Plan Committee has reviewed this application. The Committee
notes that this sign is located in a driveway median only four feet from
the right-of-way. The size of the sign is large enough to obscure the view
of southbound pedestrians of a full size car waiting in the driveway and
will present a serious safety issue to both pedestrians on the sidewalk
and motorists exiting the driveway. In addition, the problem is self
created and would convey to this property a right not enjoyed by any
other residential development in the City. The Committee recommends
denial of the request.
WHEREAS, a public hearing was held this date and there were no
objections from the audience.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals wishes to vote by separate Motions on the applicant’s
request, one Motion for a waiver of sixty-six square feet in excess of the
permitted fifty-four square feet for a ground sign in a residential district
and one Motion for eleven feet in excess of the permitted four square feet
in area and three feet in excess of the maximum three foot height for a
directional sign, at 27777 Dequindre.
Yeas:
Nays:

Holder, Kwapis, Oglesby,
L. Corbett, R. Corbett, Hardy
None
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26.

Ground Signage at 27777 Dequindre.
Application #09 (part 1)

Motion by Mr. Oglesby,
Seconded by Ms. Hardy,
WHEREAS, the Zoning Board of Appeals voted by Motion #25 to separate
the sign requests of the petitioner, Joe Dahki, and
WHEREAS, the request is for a waiver of sixty-six square feet in excess of
the permitted fifty-four square feet for a ground sign in a residential
district; and for eleven feet in excess of the permitted four square feet in
area; and
NOW, THEREFORE BE IT RESOLVED, that after due consideration the
request of Joe Dahki for a ground sign at 27777 Dequindre be denied
due to the non compliance of the sign height which obstructs the vision
of traffic exiting the senior citizen complex driveway and creates a public
safety issue for foot traffic on the sidewalk.
#27. Substitute to Above Motion.
Motion by Councilman R. Corbett,
Seconded by Mr. Kwapis,
RESOLVED, that after due consideration the request of Mr. Joe Dahki for
a ground sign at 27777 Dequindre be tabled until the August 7, 2008
meeting to allow the petitioner an opportunity to research and submit an
alternate ground sign proposal.
Yeas:
Nays:
#28

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, L. Corbett,
R. Corbett, Hardy, Holder
None
Directional Sign at 27777 Dequindre.
Application #09 (part 2)

Motion by Mr. Kwapis,
Seconded by Councilman R. Corbett,
WHEREAS, the Zoning Board of Appeals voted by Motion #25 to separate
the sign requests of the petitioner, Joe Dahki, and
WHEREAS, the request is for a waiver of eleven feet in excess of the
permitted four square feet in area and three feet in excess of the
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maximum of three feet in height for a directional sign at 27777
Dequindre; and
WHEREAS, after discussion with the petitioner, the request was revised
to read: a waiver of eleven feet in excess of permitted four square feet in
area and six inches in height for a directional sign at 27777 Dequindre;
and
NOW, THEREFORE BE IT RESOLVED, that after due consideration, Mr.
Dahki’s revised request for a waiver to erect a directional sign at 27777
Dequindre be granted due to public safety and visibility improvements.
Yeas:
Nays:
29.

Oglesby, Ploskonka, Pulice, Yemec, L. Corbett, R. Corbett,
Hardy, Holder, Kwapis
None
ADJOURNMENT.

Motion by Mr. Pulice, seconded by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Ploskonka, Pulice, Yemec, L. Corbett, R. Corbett, Hardy,
Holder, Kwapis, Oglesby
None

There being no further business, Chairman Ploskonka adjourned the
meeting at 8:10 p.m.

Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
August 7, 2008
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on August 7, 2008 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Absent:
30.

Chairman Ploskonka, L.Corbett, Councilman Corbett, Ms.
Hardy, Ms. Kehoe, Mr. Kwapis, Mr. Oglesby, Mr. Pulice and
Ms. Yemec.
Ms. Clay (Alt.#1), Ms. Holder (Alt.#2)
None

Minutes.

Motion by Ms. Hardy, supported by Ms. Yemec, to correct the minutes of
the July 10, 2008 Regular Meeting Motion 24 to read feet instead of fee
and adopt the minutes as corrected.
Yeas:
Nays:
Abstain:
31.

L. Corbett, R. Corbett, Hardy, Kwapis, Oglesby, Ploskonka,
Pulice, Yemec
None
Kehoe

Move Case #11 to First Item on Agenda.

Motion by Mr. Oglesby, supported by Ms. Hardy, to move Case #11 to the
first item on tonight’s agenda.
Yeas:
Nays:

R. Corbett, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice, Yemec, L. Corbett
None
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32.

Extended Privacy Fence – 28254 Couzens.
Application #11

Motion by Mr. Oglesby,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Erica Hauswirth, the
homeowner, requesting a waiver of two feet in excess of the four foot
maximum height for a privacy fence between the extended front and rear
house lines at 28254 Couzens; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 24, 2008 and 139 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that the Site Plan Committee has reviewed this
application and has no objection to the request; and
WHEREAS, a public hearing was held this date and Erica Hauswirth, the
Petitioner, was present and stated that she has a big dog and needs the
additional two feet height on the fence to contain him in her backyard
and to provide her additional privacy. In addition, she presented to the
Board a letter of support from her neighbor, Ralph Eriksson, who resides
at 28246 Couzens and photographs of her dog. There being no further
comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the request for a waiver of two feet in excess
of the four foot maximum height for a privacy fence between the
extended front and rear house lines at 28254 Couzens for privacy and
the safety of pedestrians and neighbors from the petitioner’s dog.
Yeas:
Nays:

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec,
L. Corbett, R. Corbett
None
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33.

Ground Signage at 27777 Dequindre.
Application #09 (part 1 Tabled from July 10, 2008)

Motion by Councilman R. Corbett,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Joe Dahki, the Petitioner
and Sign Contractor, on behalf of the owner, Madison Heights Win
Limited Dividend Housing Association Limited Partnership, requesting a
waiver of sixty-six square feet in excess of the permitted fifty-four square
feet for a ground sign in a residential district; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on June 25, 2008 and 86 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating the request for the ground sign was tabled and the
applicant was requested to come back with a sign that would not
obstruct the vision of motorists and pedestrians. The applicant has
submitted a new drawing in which the sign is 18 feet long as opposed to
the original 21 feet and is now seven feet from the walk as opposed to the
original four feet; and
WHEREAS, the Site Plan Committee has reviewed this application. The
Committee notes that the revised plan still obstructs the vision of drivers
and pedestrians and is only slightly shorter than the existing sign that
has the same issues. The Committee feels that the new submittal does
not address the safety concerns and again recommends denial of the
request; and
WHEREAS, a public hearing was held this date and the Petitioner, Joe
Dahki, was present and discussed the revised ground signage with the
Board. There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that after due consideration, the
Madison Heights Zoning Board of Appeals approves a ground sign that
must meet the following specifications: the ground sign shall not be more
than fourteen and one-half feet long, shall not be more than seven feet
high (measured from the height of the adjoining sidewalk/roadway), and
shall be setback from the sidewalk a minimum of nine feet due to the
unique location of the sign, the existing location of a light pole and to
improve the visibility of motorists and pedestrians’ safety at 27777
Dequindre.
Yeas:
Nays:
Abstain:

Kehoe, Kwapis, Oglesby, Ploskonka, Yemec, L. Corbett,
R. Corbett, Hardy
None Pulice
Pulice
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34.

Ground Sign at 30671 Stephenson Highway.
Application #10

Motion by Mr. Pulice,
Supported by Mr. Kehoe,
WHEREAS, an application has been filed by Amy Davenport, Project
Manager, ASI-Modulex, the Petitioner and Sign Contractor, requesting a
waiver of thirty-three square feet in excess of the permitted forty-eight
square feet in area and a waiver of three feet nine inches in excess of the
permitted eight foot height for a ground sign in the O-1 District at 30671
Stephenson Highway (Sections 10.511.(VI)(C)(3)(a)(1) & (3)); and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on July 24, 2008 and 117 notices were mailed to property owners within
500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
1.

The hospital is located in an O-1 District which is an island in
the M-1 Light Industrial District that extends the full length of
Stephenson Highway.

2.

The applicant currently has a ground sign at the maximum size
(48 square feet) and height (6 feet) permitted in the O-1 district.
This sign was permitted to be erected on the previous sign
foundation that is several feet closer to the road than permitted
due to the constraints of the site and the nature of the use.

3.

Staff has also permitted the hospital to erect, in addition to the
permitted 100 square feet of wall signage, two oversize
directional wall signs on the entry canopy that read
“Emergency” so that the public will be aware of the facility
entrance.

4.

The overwhelming remaining area of Stephenson Highway is
zoned M-1 and the maximum permitted ground sign in that
district is 40 square feet and 6 feet in height.
PREVIOUS ACTIONS

1.

2/18/70 - The Board granted a waiver of three feet in excess of
the permitted 48 feet for a ground sign.
4

08-07-08

2.

2/20/74 - The Board waived 3 feet of the required 50 foot rear
setback for the hospital building.

3.

8/9/78 - The Board waived 26 feet of the required rear yard
setback and approved parking in the required front setback.

4.

9/4/86 - The Board again approved parking in the required
front yard and waived 62 of the required 355 parking spaces to
permit construction of a medical office building.

5.

12/5/85 - The Board granted a brick waiver for construction of
an addition.

6.

11/1/84 - The Board granted another waiver of the front and
read setbacks and parking in the front setback for another
addition.

7.

10/03/90 - The Board granted approval for a second ground
sign to be located on the corner of Stephenson and 13 Mile.
(This sign has since been removed.)
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
noted that this parcel has already been granted additional signage by
both staff and the Board several times. The Committee also noted that a
sign of this size would be three times the area and twice as tall as the
other signage permitted on Stephenson Highway and would be out of
character with the surrounding area. The Committee further notes that
this facility is a destination use. Lastly, the request is self-created.
There are no apparent visibility issues on this site and the building is not
excessively set back from the road. The Committee is not in favor of this
request.
WHEREAS, a public hearing was held this date and David Katz, Vice
President, Corporate Development, for Harper/Hutzel Hospital d/b/a/
Michigan Orthopaedic Specialty Hospital and Property Owner and Stephen
Glazek, Attorney for the Property Owner, were present and provided a
PowerPoint presentation on the background and future plans for the
Hospital to the Board.
There being no further comments, the public
hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves waiver of thirty-three square feet in excess of
the permitted forty-eight square feet in area and a waiver of three feet
5
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nine inches in excess of the permitted eight foot height for a ground sign
in the O-1 District at 30671 Stephenson Highway based on: the unique
location of the building on the property and the unusual setbacks for the
building and property; the limited availability of an alternate location for
a ground sign and; to enhance the safety of motorists in identifying the
building due to the unique location of the sign location which is limited
by the setbacks and parking requirements.
Yeas:
Nays:
35.

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, L. Corbett,
R. Corbett, Hardy, Kehoe
None
Adjournment.

Motion by Mr. Pulice, supported by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice, Yemec, L. Corbett, R. Corbett,
Hardy, Kehoe
None

There being no further business, Chairman Ploskonka, adjourned the
meeting at 8:27 p.m.

Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
September 4, 2008
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on September 4, 2008 at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Chairman Ploskonka, Ms. Clay (Alt. #1), L.
Councilman Corbett, Mr. Oglesby and Mr. Pulice.

Absent:

Ms. Hardy, Ms. Kehoe, Mr. Kwapis and Ms. Yemec (excused)
Ms. Holder (Atl. #2) (unexcused)

36.

Corbett,

Member(s) Excused.

Motion by Councilman Corbett, supported by Mr. Oglesby, to excuse Ms.
Hardy, Ms. Kehoe, Mr. Kwapis and Ms. Yemec from tonight’s meeting
because they called in that they are unable to attend.
Yeas:
Nays:
37.

Clay, L. Corbett, R. Corbett, Oglesby, Ploskonka, Pulice
None
Minutes.

Motion by Councilman Corbett, supported by Mr. Pulice, to adopt as
printed the minutes of the regular meeting held on August 7, 2008.
Yeas:
Nays:
38.

L. Corbett, R. Corbett, Oglesby, Ploskonka, Pulice, Clay
None
Parking Space Variance – 1823 E. Whitcomb.
Application #08-12

Motion by Councilman Corbett,
Supported by Mr. Pulice,
WHEREAS, an application has been filed by IonBond LLC, Anthony
Palomba, the Lessee, requesting a waiver of twenty of the required one
hundred parking spaces (a waiver of ten spaces was previously granted)
to permit installation of exterior storage tanks at 1823 E. Whitcomb
(Section 10.505(11)(h); and
1
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on August 19, 2008 and 29 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.
2.

3.

The applicant is the occupant of the property.
The applicant was previously granted a variance for 10 parking
spaces as part of the original site plan approval. It was discovered
when this application was made that he actually had waived 16
spaces by not marking six additional spaces on the lot.
The applicant now desires to install outdoor storage tanks in the
rear lot, which will require a variance of an additional ten spaces
for a total of 20 spaces.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
WHEREAS, a public hearing was held this date and Mr. Jim Shields,
Purchasing Manager, for IonBond was present on behalf of the petitioner,
IonBond LLC, Anthony Palomba, and stated that the business needs the
additional 10 parking space variance to install hydrogen and nitrogen
storage tanks, which are essential to conduct and improve business
operations at the Madison Heights location.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the waiver of 10 parking spaces (10 spaces
previously granted on 09-01-05 Motion #43) for a total of 20 parking
spaces of the required one hundred parking spaces to permit installation
of exterior storage tanks at 1823 E. Whitcomb needed for conducting
essential business operations at this location.
Yeas:
Nays:

R. Corbett, Oglesby, Ploskonka, Pulice, Clay, L. Corbett
None
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39.

Minutes – Amendment and Adoption.

Motion by Councilman Corbett, seconded by Mr. Pulice, to amend and
adopt as revised the minutes of the Regular Meeting held on August 7,
2008 Motion #33 to correct the abstain vote of Mr. Pulice to read as a
nay vote.
Yeas:
Nays:
40.

Oglesby, Ploskonka, Pulice, Clay, L. Corbett, R. Corbett
None
Adjournment.

Motion by Mr. Pulice, supported by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:

Ploskonka, Pulice, Clay, L. Corbett, R. Corbett, Oglesby
None

There being no further business Chairman Ploskonka adjourned the
meeting at 7:40 p.m.

Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
October 2, 2008
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on Thursday, October 2, 2008, at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Chairman Ploskonka, Ms. Clay (Alt.#1), Ms. Hardy, Ms.
Holder (Alt.#2), Ms. Kehoe, Mr. Kwapis, Mr. Oglesby,
Mr. Pulice.

Absent:

Ms. L. Corbett
Ms. Yemec.

40.

and

Councilman

Corbett

(excused),

Member(s) Excused.

Motion by Mr. Oglesby, supported by Ms. Hardy, to excuse L. Corbett
and Councilman Corbett from tonight’s meeting because they called in to
indicate that they are unable to attend.
Yeas:

Clay, Hardy, Holder, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice
None

Nays:
41.

Minutes.

Motion by Mr. Pulice, supported by Mr. Oglesby, to adopt the minutes of
the regular meeting held on September 4, 2008 as printed.
Yeas:
Nays:
Abstain:

Hardy, Oglesby, Ploskonka, Pulice, Clay
None
Hardy, Holder, Kehoe, Kwapis

42. Front Yard Setback – 29444 Howard.
Application #13
An application was filed by Jeff and Jennifer Komarowski, the Petitioner,
requesting a waiver of four feet of the required twenty-five foot front
setback to permit construction of an addition to the front porch at 29444
Howard (Sections 10.401 and 10.601(8)).
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WHEREAS, a notice of public hearing was published in the Daily Tribune
on September 12, 2008 and 153 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The applicant has constructed a new front porch, which was built
without a permit that encroaches into the required front setback.
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The proposed
construction is an addition to an existing conforming front porch. The
existing porch can be expanded in a conforming manor without a
variance. The Committee recommends denial of this request.
WHEREAS, a public hearing was held this date and Jeff Komarowski, the
Petitioner, was present and stated that the project has already been
completed and was notified that the variance was needed to bring the
project into compliance.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals dismissed the case as the project, as completed, is in
compliance with the City’s code and the City Clerk will process a refund
of the Petitioner’s fee.
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#43. Meeting Dates February 2009 through January 2010.
Motion by Ms. Hardy, supported by Ms. Kehoe, to approve the Zoning
Board of Appeals meeting dates for February 2009 through January
2010 as follows: February 5, 2009; March 5, 2009; April 2, 2009; May 7,
2009; June 4, 2009; July 9, 2009; August 6, 2009; September 3, 2009;
October 1, 2009; November 5, 2009; December 3, 2009; and January 7,
2010.
Yeas:
Holder, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Clay,
Hardy
Nays:
None
44.

ADJOURNMENT.

Motion by Mr. Pulice, supported by Ms. Kehoe, to adjourn the meeting.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Clay, Hardy,
Holder
None

There being no further business, Chairman Ploskonka, adjourned the
meeting at 7:34 p.m.

Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
November 6, 2008
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Ploskonka on Thursday, November 6, 2008,
at 7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Chairman Ploskonka Ms. Clay (Alt.#1), Ms. L. Corbett,
Councilman Corbett, Ms. Hardy, Ms. Holder (Alt.#2),
Mr. Kwapis and Mr. Pulice.

Also Present:

Absent:

45.

Larry H. Sherman, City Attorney
Jack R. Williams, Deputy Community Dev Director
Marilyn J. Haley, City Clerk

Ms. Kehoe, and Ms. Yemec and Mr. Oglesby (excused). and
Mr. Oglesby (unexcused).

Member(s) Excused.

Motion by Ms. Hardy, supported by Mr. Pulice, to excuse Ms. Kehoe and
Ms. Yemec from tonight’s meeting because they called in that they are
unable to attend.
Yeas:

Clay, L. Corbett, R. Corbett, Hardy, Holder, Kwapis,
Ploskonka, Pulice
None

Nays:
46.

Minutes.

Motion by Councilman Corbett, supported by Mr. Kwapis, to adopt the
minutes of the Regular Meeting held on October 2, 2008 as printed.
Yeas:
Nays:
Abstain:

R. Corbett, Hardy, Holder, Kwapis, Ploskonka, Pulice, Clay
None
L. Corbett
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47.

Fence Waiver - 1109 Cynthia.
Application #14

Motion by Mr. Pulice,
Supported by Mr. Kwapis,
WHEREAS, an application has been filed by Christopher L. Malburg, the
Petitioner and owner, requesting a waiver of the fence provisions to
permit installation of plastic insert strips in a chain link fence (Sections
10.516(f)) at 1109 Cynthia; and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 20, 2008 and 141 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a public hearing was held this date and Mr. Malburg, the
Petitioner, was present with Legal Counsel, Mr. Mark Crane. Mr. Crane
stated that Mr. Malburg is desirous of installing the strips to afford him
privacy in his backyard.
The following persons spoke in favor of Mr. Malburg’s request:
Maynard Heck, 29379 Milton
Deborah Flarity, 1377 Elliott
Henry Richter, 1194 Elliott
There being no further comments, the public hearing was closed.
Chairman Ploskonka read a letter received from Mr. And Mrs. Glen
Leonard, 29371 Milton, requesting that the Board deny Mr. Malburg’s
application to install the strips in his fence.
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

At the May 1, 2008 Zoning Board of Appeals meeting, the applicant
requested a six-foot privacy fence between the extended front and
rear house lines on both sides as well as around the rear yard.
The Board denied the request.
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3.

Subsequent to that meeting, the applicant installed a four-foot
chain link boundary fence around part of the yard in a conforming
location. After erection of the fence, Mr. Malburg an installed
plastic “grass like” strips in the chain link fabric in violation of the
Ordinance. Code Enforcement issued a warning and the strips
were removed.
At no time, did the applicant contact the
Community Development Department regarding the installation of
the fence or the plastic strips.
PREVIOUS ACTIONS

The Board denied a request for a six-foot privacy fence in May 2008.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee
noted that the applicant could have erected a four-foot privacy fence
instead of a chain link fence, if privacy was an issue. It also noted that
the other examples of inserts raised by the applicant appear to have been
installed prior to the current Ordinance’s adoption and probably were
legal at that time. This request is a self-created issue and would convey
a right not enjoyed by others in the District under the current Ordinance.
Given the fact that the applicant could have legally installed many other
types of privacy fencing, the Committee recommends denial of this
request.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals denies the petitioner’s request for a waiver of the fence
provisions to permit installation of plastic insert strips in a chain link
fence (Sections 10.516(f)) at 1109 Cynthia indicating that privacy is not a
sufficient hardship for approval.
Yeas:
Nays:
48.

R. Corbett, Hardy, Holder, Kwapis, Ploskonka, Pulice, Clay,
L. Corbett
None
Waiver of Sign Requirement – 1500 Stephenson Highway.
Application #15

Motion by Councilman Corbett,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Mr. George Leichtweis, the
Petitioner and owner, requesting a waiver of the sign requirements for
3
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the M-1 District and permit signage as allowed in the B-3 District for a
commercial use (Section 10.411(IV)(C)(4)); and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on October 20, 2008 and 36 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a public hearing was held this date and Mr. Leichtweis, the
Petitioner, was present and stated that the Board’s approval would allow
for commercial signage at his location as allowed in the B-3 District.
There being no further comments, the public hearing was closed.
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The parcel is located in the M-1 (Light Industrial) District and City
Council has approved a Special Use for a skate park.

3.

Several years ago, the Zoning Ordinance was amended to
accommodate large "big box" uses in the B-1, B-2, and B-3
districts. This provision was not included in the M-1 district where
these uses are allowed only by special approval. Rather than apply
for numerous separate variances the applicant, at staff's
recommendation, has requested that the M-1 sign requirements be
waived and that the B-3 sign requirements be allowed on this
parcel.

4.

This parcel is located in both Madison Heights and Royal Oak. The
entire skate park area is in Madison Heights and the office and
future retail is in Royal Oak.
PREVIOUS ACTIONS

Council approved a Special Approval Use for the skate park on
January 28, 2008.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee
has no objection to this request.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the request for waiver of the sign
requirements for the M-1 District and permits signage, as allowed in the
B-3 District for commercial use.
Yeas:
Nays:
49.

Hardy, Holder, Kwapis, Ploskonka, Pulice, Clay, L. Corbett,
R. Corbett
None
Adjournment.

Motion by Mr. Pulice, supported by Ms. Hardy, to adjourn the meeting.
Yeas:
Nays:

Holder, Kwapis, Ploskonka, Pulice, Clay, L. Corbett, R.
Corbett, Hardy
None

There being no further business, Chairman Ploskonka, adjourned the
meeting at 8:12 p.m.

Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
January 8, 2009
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order by
Chairman Ploskonka on January 8, 2009 at 7:30 p.m. in the Municipal Building at 300 West
Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Ploskonka, L.Corbett, Councilman Corbett, Ms. Hardy, Mr. Milz
(Alt. #2), Mr. Oglesby, Ms. Yemec and City Clerk Haley.

Absent:

Ms. Clay (Alt. #1), Ms. Kehoe, Mr. Kwapis, Mr. Pulice.

01.

Members Excused.

Motion by Mr. Oglesby, supported by Ms. Hardy, to excuse Ms. Clay (Alt. #1), Ms. Kehoe,
Mr. Kwapis and Mr. Pulice from tonight’s meeting because they called in that they are unable
to attend.
Yeas:
Nays:

02.

L. Corbett, R. Corbett, Hardy, Milz, Oglesby, Ploskonka, Yemec
None

Minutes.

Motion by Councilman Corbett, supported by Ms. Corbett, to amend Motion 45 Member(s)
Excused dated November 6, 2008 to include Mr. Oglesby as excused from the meeting of
November 6, 2008 and to adopt the minutes of the Regular Meeting held on
November 6, 2008 as amended.
Yeas:
Nays:
Abstain:

03.

R. Corbett, Hardy, Milz, Oglesby, Ploskonka, L. Corbett
None
Yemec

Waiver of Loading Zone Requirement at 30574 John R.
Application #01

Motion by Councilman Corbett,
Supported by Mr. Oglesby,
WHEREAS, an application has been filed by Vivek Maripudi, 1660 Newstead Lane,
Rochester Hills, the Petitioner, requesting a waiver of the requirement for a loading zone for
a proposed medical office in the B-1 Local Commercial zoning district; and
1
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WHEREAS, a notice of public hearing was published in the Daily Tribune on December 18,
2008 and 249 notices were mailed to property owners within 500 feet of the aforementioned
property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
REQUEST
The request is to waive the requirement for a loading zone for a proposed medical office in
the B-1 (Local Commercial) zoning district.
(Section 10.507)
RELEVANT INFORMATION
1.
2.

The applicant is the owner of the property.
The applicant has received conditional site plan approval for a medical office pending
approval of a variance for the loading zone.
PREVIOUS ACTION

1.

A site plan for a medical office building was granted conditional approval on
November 5, 2008, pending a variance for the loading area.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee has no objection to
this request, but requests that if the Board desires to grant the request it be limited to medical
office uses on the parcel.
WHEREAS, a public hearing was held this date and Vivek Maripudi, the Petitioner, was
present and stated that he has been a tenant at this location for four years and has not needed
the loading zone in its intended purpose, and therefore is requesting that the requirement for
the loading zone be waived. In addition, Mr. Maripudi indicated that he contacted the
business next door and it was agreed that should the need arise for truck access, the
neighboring business would be willing to allow access through their site.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the waiver of the loading zone requirement for a proposed medical office
in the B-1 zoning district at 30574 John R, with the condition that the variance shall be
limited to only medical office uses on the parcel and that any other use of the parcel shall
nullify the variance, the hardships being the size of the building and its proposed use limits.
Yeas:
Nays:

Hardy, Milz, Oglesby, Ploskonka, Yemec, L. Corbett, R. Corbett
None
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04.

Waiver of Screen Wall – 27351 Dequindre.
Application #02

Motion by Councilman Corbett,
Supported by Ms. Hardy,
WHEREAS, an application has been filed by Dale Meyer for St. John Macomb Oakland
Hospital, Owner’s Representative and the Petitioner, requesting a waiver of the requirement
for a screen wall for a proposed outside generator in the R-M Multiple Family zoning
district; and
WHEREAS, a notice of public hearing was published in the Daily Tribune on December 18,
2008 and 221 notices were mailed to property owners within 500 feet of the aforementioned
property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
REQUEST
The request is to waive the requirement for a screen wall for a proposed outside generator in
the R-M (Multiple Family) zoning district. (Section 10.509(s))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The applicant obtained permits to install a generator on the south side of the main
hospital. Initially, the applicant did not want to construct the required screen wall and
was advised by staff to file for a variance. Rather than do that, they filed plans and
obtained a permit for a masonry screen wall. The applicant then requested to not
construct one side of the wall. They were advised that the requirements could not be
partially waived without the Zoning Board’s approval and have now filed a request to
eliminate the wall.

PREVIOUS ACTIONS
1.
2.
3.

The Board approved an accessory use and storage building on 1/15/64.
The Board waived the requirement for a storm drain and paved parking area for a
one-year period on 8/20/75.
The Board granted a request for a waiver of 35 feet in excess of the 30 foot height
limit and 2.5 stories in excess of the 2.5 stories permitted to erect a 65 foot tall, 5
story building, and granted a setback variance for the location of a parking attendant
shelter on 1/10/79.
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4.

5.
6.
7.
8.
9.
10.

The Board granted a request for a waiver of 48 feet in excess of the 30 foot height
limit and 3.5 stories in excess of the 2.5 stories permitted to erect a 78 foot tall, 6
story building, and granted a setback variance for the location of a parking attendant
shelter on 12/12/79.
The Board granted a request for a waiver of part of the screen wall on the north, south
and west parking area with a fence to be installed in its place on 9/14/83.
The Board approved a request for a second ground sign and a waiver of 3 feet in
excess of the 6 foot height for maximum ground sign on 10/12/83
The Board granted a brick waiver for a building addition on 12/6/84.
The Board granted a request for a waiver of 299 square feet in excess on the allowed
100 square feet for a wall sign on 7/6/89.
The Board approved a request to allow a third ground sign and waived 65 square feet
in excess of the allowed 60 square feet on 9/6/90.
The Board approved a request for a fourth ground sign and an additional 48 square
feet in area over and above the previous variance on 7/2/96.

SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The issue appears to be the west side
of the wall where the applicant now states that there are current and future underground
conflicts that are not shown on the plans. The generator is visible and audible from the
properties to the south and the Committee feels that it should be screened to the extent
possible (the east and south sides). The Board may wish to consider allowing another low
maintenance material to be used for the west screen in lieu of waiving the requirement.
WHEREAS, a public hearing was held this date and Dale Meyer, the Petitioner, was present
and requested that a revised request be considered for a waiver of the requirement of the west
portion of a screen wall for a proposed outside generator in the R-M Multiple Family zoning
district at 27351 Dequindre. Mr. Meyer supplied the Board with photographs of the
proposed construction already underway at the site.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the waiver of the west portion of a screen wall for a proposed outside
generator in the R-M Multiple Family zoning district at 27351 Dequindre, based on the
location of the generator and the electrical wiring challenges involved during the installation.
Yeas:
Nays:

Milz, Oglesby, Ploskonka, Yemec, L. Corbett, R. Corbett, Hardy
None
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05.

Adjournment.

Motion by Ms. Yemec, supported by Mr. Milz, to adjourn the meeting.
Yeas:
Nays:

Oglesby, Ploskonka, Yemec, L. Corbett, R. Corbett, Hardy, Milz
None

There being no further business, Chairman Ploskonka, adjourned the meeting at 7:55 p.m.

Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
June 4, 2009
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order by
Chairman Ploskonka on June 4, 2008 at 7:30 p.m. in the Municipal Building at 300 West
Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Ploskonka, Ms. Clay (Alt. #1), L. Corbett, Councilman Corbett,
Ms. Hardy, Ms. Kehoe, Mr. Kwapis, Mr. Oglesby, Mr. Pulice and City
Clerk Haley. Mr. Milz (Alt. #2) in audience.

Absent:

Ms. Yemec.

06.

Minutes.

Motion by Councilman Corbett, seconded by Mr. Oglesby, to adopt the minutes of the Regular
Meeting held on January 8, 2009, as printed.
Yeas:
Nays:
Abstain:

07.

L. Corbett, R. Corbett, Hardy, Oglesby, Ploskonka, Pulice
None
Clay, Kehoe Kwapis

Election of Chairperson.

Chairman Ploskonka called for nominations for the position of Chairperson.
Motion by Ms. Hardy, seconded by Mr. Pulice, to reappoint Ronald Ploskonka as Chairman for a
one-year term to expire on February 1, 2010.
There being no further nominations, the vote was called.
Yeas: L. Corbett, R. Corbett, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Clay
Nays: None

1

06-04-09

08.

Election of Vice-Chairperson.

Chairman Ploskonka called for nominations for the position of Vice-Chair.
Motion by Ms. Hardy, seconded by Mr. Oglesby, to reappoint Linda Corbett as ViceChairperson for a one-year term to expire on February 1, 2010.
There being no further nominations, the vote was called.
Yeas: R. Corbett, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Clay, L. Corbett
Nays: None

09.

Extended Privacy Fence Waiver – 28841 Park Court.
Application #03

Motion by Ms. Hardy,
Seconded by Mr. Pulice,
WHEREAS, an application has been filed by Mathew and Melanie George, the homeowners and
the Petitioner, is requesting a waiver of 2 feet in excess of the permitted four foot height for a
privacy fence between the extended front and rear house lines and along the rear lot line adjacent
to a side yard at 28841 Park Court (Sections 10.516(d)(1)(a & b)); and
WHEREAS, a notice of public hearing was published in the Daily Tribune on May 15, 2009, and
on May 20, 2009, 136 notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development Department stating
that:
RELEVANT INFORMATION
1.
2.

The applicant is the owner of the property.
The applicant desires to construct a 6 foot privacy fence extending to the front house line
PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee has no objection to this
request.
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WHEREAS, a public hearing was held this date and Melanie George, the Petitioner, was present
and stated that she needs the variance for privacy, safety and protection of her dog from
pedestrians reaching over the fence from the sidewalk.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of Appeals
approves a waiver of 2 feet in excess of the 4 foot maximum height for a privacy fence between
the extended front and rear house lines at 28841 Park Court to allow for privacy at this busy
location and for the safety of pedestrians attempting to pet the homeowners dog from the
sidewalk.
Yeas: Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Clay, L. Corbett, R. Corbett
Nays: None

10.

Mobile Imaging at 30671 Stephenson.
Application #04

Motion by Councilman Corbett,
Seconded by Ms. Kehoe,
WHEREAS, an application has been filed by Michael Lacusta, representing Detroit Medical
Center Surgery Hospital, the Petitioner, is requesting approval for a temporary use to allow mobile
imaging unit to be placed on the site for five years at 30671 Stephenson Highway
Section 10.804(3)(b)); and
WHEREAS, a notice of public hearing was published in the Daily Tribune on May 15, 2009, and
118 notices were mailed to property owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development Department stating
that:
RELEVANT INFORMATION
1.
2.

This is a renewal of a permit issued in February of 2007.
The unit occupies an area in between building areas and does not affect parking.
PREVIOUS ACTIONS

1.
2.
3.

The Board granted a previous permit for this use in February of 2007.
A site plan for the current configuration was approved on August 6, 2002.
The Board has granted seven variances for this site to permit the existing
buildings, parking layout and signage.
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee has no objection to the
request as the proposed location does not occupy any parking or driveway area and has not caused
any issues.
WHEREAS, a public hearing was held this date and Michael Lacusta, the Petitioner, was present
and stated that they would like to renew the permit for the mobile imaging unit for five years at
this location. Mr. Lacusta stated that they have had not any complaints on noise from the unit,
only positive feedback from hospital staff on the unit’s availability, and expects usage to increase
in the future.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of Appeals
grants a temporary permit to allow the use of a mobile imaging unit to be placed on the site at
30671 Stephenson Highway and approves a waiver of the two year permit limit for a five year
period.
Yeas: Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Clay, L. Corbett, R. Corbett, Hardy
Nays: None

Deputy Community Development Director Williams indicated to the audience at home that due
to financial cutbacks, the City will no longer be broadcasting Zoning Board of Appeals
Meetings.

11.

Adjournment.

Motion by Mr. Pulice, seconded by Ms. Hardy, to adjourn the meeting.
Yeas: Kwapis, Oglesby, Ploskonka, Pulice, Clay, L. Corbett, R. Corbett, Hardy, Kehoe
Nays: None
There being no further business, Chairman Ploskonka, adjourned the meeting at 7:43 p.m.

Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
July 9, 2009
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Chairman Ploskonka on Thursday, July 9, 2009 at 7:30 p.m. in the Municipal Building
at 300 West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Ploskonka, Ms. Clay (Alt.#1), Councilman Corbett, Ms. Hardy,
Mr. Kwapis, Mr. Milz (Alt #2), Mr. Oglesby, and City Clerk Haley.

Absent:

Mrs. L. Corbett (excused), Ms. Kehoe (excused), Mr. Pulice and
Ms. Yemec

12.

Member Excused.

Motion by Ms. Hardy, seconded by Mr. Oglesby, to excuse Mrs. Corbett and Ms. Kehoe
from tonight’s meeting because they called in and indicated that they are unable to attend.
Yeas:
Nays:

13.

Clay, R. Corbett, Hardy, Kwapis, Milz, Oglesby, Ploskonka
None

Minutes.

Motion by Ms. Hardy, seconded by Mr. Ogelsby, to adopt the minutes of the Regular
Meeting held on June 4, 2009 as printed.
Yeas:
Nays:

14.

R. Corbett, Hardy, Kwapis, Milz, Oglesby, Ploskonka, Clay
None

Parking Space Waiver – 26085 John R.
Application #05

Motion by Councilman Corbett,
Seconded by Mr. Ogelsby,
WHEREAS, an application has been filed by Johnny John, the Petitioner and tenant,
requesting a waiver of 39 of the required 91 parking spaces to permit an outdoor seating
area (Section 10.508(11)(x)) at 26085 John R; and
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WHEREAS, a notice of public hearing was published in The Daily Tribune on
June 19, 2009, and 213 notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1. On August 25, 1986, Council granted a special approval for a restaurant at this
address. The approval was for 60 seats. The parking requirements at the time
were one space for each 150 sq. ft. of the entire retail center based on 80% of the
total floor area. This resulted in 53 parking spaces being required and built to
serve the entire center.
2. On November 13, 1995, Council approved a second special approval for an
expansion of the restaurant by 858 sq. ft. The seating remained the same at 60
seats but due to the increased restaurant floor area the parking requirement for the
restaurant and retail spaces increased to 80 spaces. Council approval was
predicated on receiving a variance for 27 spaces which was granted by the Board
on December 7, 1995.
3. On April 24, 2003, Council amended the parking requirements of the zoning
ordinance. The method of calculating parking for restaurants changed. Based on
the approved 60 seats and eight employees per shift the restaurant then required
34 spaces under the new ordinance plus another 39 spaces for the remaining retail
space for a total of 73 spaces. There are 53 spaces in the center. The 1995
variance remained in effect and covered the 20 space non-conformity.
4. At some point between 1995 and 2009, the owner increased the seating in the
restaurant from 60 seats to 97 seats. This was done without any approvals from
staff or a revised special approval from Council and resulted in a violation of the
Zoning Ordinance. Assuming the same staff size, this change required 91 total
parking spaces for the restaurant and the retail spaces, 39 of which do not exist,
and made the property non-conforming.
5. The applicant has now requested outdoor seating. Council approved a revised
special approval on June 22, 2009, approving the outdoor seating conditioned
upon a variance for the parking from the ZBA. This request does not increase the
total number of seats above the current 97, as the applicant proposes to move
seats from inside to the outside area, with no net increase in the total number of
seats. While doing the reports for that request, staff found the additional seating at
the restaurant. The current request would require every space in the retail center
to be assigned to the restaurant leaving no parking assigned to the five retail units.
Staff made two visits to the center during the lunch hour and found that with three
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of the retail units vacant there were only 6 spaces open the first visit and 8 spaces
open the second visit.
PREVIOUS ACTIONS
1. In addition to items 1-5 above, Council granted a special approval to allow
outdoor cooking at the rear of the building on July 13, 1998.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee is concerned that
all the parking in the center is utilized by one business, with three vacant tenant spaces
and recommends denial of this application. The Committee notes that even if denied the
applicant could still operate an outdoor seating as proposed but would be limited to 67
total seats under the previous variance while leaving the remaining parking available for
the other 5 retail units.
WHEREAS, a public hearing was held this date and Mr. Johnny John, the Petitioner, was
present and stated that the outdoor seating would allow him to provide a more
aesthetically pleasing dining environment for his patrons hoping that with this
construction additional business would be generated, some of which is walk-up
customers.
Mr. Fred Najor, landlord and property owner representing Mulberry Plaza, LLC, was
present and stated that Mr. John’s business is his primary tenant at this location and that
he is not concerned with the decrease of available parking spaces for his other tenants in
the Plaza. Mr. Najor indicated that he has encouraged Mr. John’s expansion over the
years and supports his request for the variance.
Mr. Joseph Sheley, 26155 Brush Street, indicated that he too was in favor of the Board’s
approval of Mr. John’s request. Mr. Scheele stated that he is desirous of having the
optional seating at this establishment.
There being no further comments, the public hearing was closed.
Following the Board’s follow-up discussion with Mr. John and Mr. Nature, and input
from the Assistant City Attorney Grochowski and Building Official Jack Williams,
Chairman Ploskonka called for a motion.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the request for a waiver of 39 parking spaces of the required 91
parking spaces to permit construction of an outdoor seating area, due to the economic
advantage to the petitioner and the constraints of the property at 26085 John R.
Yeas:
Nays:

Milz, Oglesby, Ploskonka, Clay, R. Corbett
Hardy, Kwapis
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15.

Adjournment.

Motion by Mr. Milz, seconded by Ms. Hardy, to adjourn the meeting.
Yeas:
Nays:

Kwapis, Milz, Oglesby, Ploskonka, Clay, R. Corbett, Hardy
None

There being no further business, Chairman Ploskonka adjourned the meeting at 8:04 p.m.

Marilyn J. Haley
City Clerk

4

7-09-09

Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
September 3, 2009
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order by
Chairman Ploskonka on September 3, 2009 at 7:30 p.m. in the Municipal Building at 300
West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Ploskonka, Ms. Clay (Alt.#1, late arrival) Ms. L. Corbett,
Ms. Kehoe, Mr. Kwapis, Mr. Oglesby and Mr. Pulice.

Absent:

Councilman Corbett, Ms. Hardy, Mr. Milz (Alt. #2) and Ms. Yemec.

16.

Member Excused.

Motion by Mr. Oglesby, seconded by Mr.Pulice, to excuse Councilman Corbett, Ms. Hardy,
Mr. Milz (Alt. #2) and Ms. Yemec from tonight’s meeting because they called in that they
are unable to attend.
Yeas:
Nays:

17.

L. Corbett, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice
None

Minutes.

Motion by Mr. Pulice, seconded by Mr. Kwapis, to adopt the minutes of the Regular Meeting
held on July 9, 2009, as printed.
Yeas:
Nays:
Abstain:

Kwapis, Oglesby, Ploskonka, Pulice
None
L. Corbett and Kehoe

Ms. Clay arrived at the meeting.

18.

Sign – Waiver of Change Interval.
Application #06

Motion by Mr. Pulice,
Seconded by Mr. Kwapis,
WHEREAS, an application has been filed by Eric Dufort, representing CBS Outdoors, Inc.,
requesting a waiver of the 30 second minimum change interval for a changeable message
1
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sign to permit a six second change interval for a billboard at 326 W. Ten Mile Road (Section
10.511(III)(A)(7)); and
WHEREAS, a notice of public hearing was published in The Daily Tribune on
August 14, 2009 and 55 notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1. The ordinance requires that the message on an electronic message board may not
change more than one every thirty seconds. This provision applies to all such signs in
the City regardless of the type of sign. There are no exceptions. The applicant claims
that since his entire sign will be a changeable message sign the ordinance should not
apply to them. There is no limitation on the minimum or maximum amount of
changeable message sign area.
2. The applicant has been issued a permit to re-construct the billboard at the above
address with a stipulation that they comply with the ordinance requirements. There
are two other billboards in the City, located on I-75, with changeable faces and both
are, and have been, in compliance with the 30-second rule.

PREVIOUS ACTION
None
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee notes that the
applicant has been issued a permit and can construct the new billboard in compliance with
the ordinance. Further, as at least two other advertising companies are currently operating
billboards in the City in compliance and the timing is not a hardship. Additionally, granting
a variance to this applicant will confer a right not enjoyed by any other property owner in the
City. The Committee recommends denial of this request.
WHEREAS, a public hearing was held this date and James Walsh, an Attorney representing
CBS Outdoors, Inc., was present and stated that the applicant had applied for, and been
issued a permit to replace the existing billboard with a digital sign and that the permit
contained a stipulation that the sign could not change more than once every thirty (30)
seconds. Mr. Walsh stated that the applicant is requesting an interpretation of the language
in Article XI Section 10.511(111(A)(7) as to whether a billboard is an electronic message
board, and if the existing billboard is an electronic message board, that the Board consider a
waiver of the thirty (30) second change interval to allow a six (6) second interval change to
2
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increase advertising capabilities for the company. Assistant City Attorney Grochowski asked
Mr. Walsh if he was aware of the amendment to House Bill 5122 and the State laws
governing the timing for billboards. Mr. Walsh indicated that he was aware of the
amendment.
Assistant City Attorney Grochowski stated that the recently passed legislation does not
require municipalities to deviate from the existing City Zoning Ordinance and asked Mr.
Walsh if the applicant was making any claim that the State law preempted the City’s right to
regulate billboards. Mr. Walsh indicated they were not making that claim. Assistant City
Attorney Grochowski recommended that the Board vote by separate motion to address the
request from the applicant, CBS Outdoors, Inc.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals denies the request for a waiver of the 30 second minimum change interval for a
changeable message sign to permit a six second change interval for a billboard at 326 W. Ten
Mile Road (Section 10.511(III)(A)(7)).
Yeas:
Nays:

Oglesby, Ploskonka, Pulice, Clay, L. Corbett, Kehoe, Kwapis
None

After brief discussion with Mr. Walsh, Chairman Ploskonka called for a vote.
Motion by Ms. Corbett,
Seconded by Mr. Oglesby,
NOW, THEREFORE, BE IT FURTHER RESOLVED, that the Madison Heights Zoning
Board of Appeals confirms the interpretation that a digital billboard is an “electronic message
board” as defined in Article XI Section 10.511(III)(A)(7).
Yeas:
Nays:

19.

Ploskonka, Pulice, Clay, L. Corbett, Kehoe, Kwapis, Oglesby
None

Ground Sign Waiver at 32811 Stephenson Highway.
Application #07

Motion by Ms. Corbett,
Seconded by Mr. Oglesby,
WHEREAS, an application has been filed by Mike Goodman, sign contractor for Tony
Kostecki, the owner, requesting a waiver to allow a second ground sign in the B-3 General
Business District; a waiver of the requirement for a 20 foot side setback for a ground sign;
and a waiver of 47.5 square feet in excess of the 12.5 feet allowed for a ground sign on a 25
foot wide parcel at 32811 Stephenson Highway (Section 10.511(III)(A)(7)); and
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WHEREAS, a notice of public hearing was published in The Daily Tribune on
August 14, 2009 and 40 notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1. The applicant is a sign contractor representing the occupant, McDonald’s Restaurant.
2. The above parcel fronts on Stephenson Highway and is a “flag” parcel having an
additional 25 foot wide frontage on 14 Mile Road for an additional entrance.
3. The applicant currently has a non-conforming (size) directional sign on the 14 Mile
frontage. This sign contains the McDonald’s logo and marks the entrance.
4. The ordinance permits only one ground sign on a parcel and, as noted above, permits
directional signage at the Department’s discretion. Further, the Ordinance limits sign
area to 0.5 square feet per liner foot of road frontage. In this case, the allowed sign
area would be 12.5 square feet. The applicant requests to install a 60 square foot sign
8 feet tall.

PREVIOUS ACTIONS
1. The Board granted a variance on June 1, 1995 allowing a second ground sign to be
used as a menu board.

SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee notes that the small
frontage on 14 mile would make this parcel unbuildable. The installation of a sign this size
may also interfere with visibility of exiting traffic. The applicant already has a ground sign
on Stephenson Highway as permitted by the ordinance and has installed an approved
directional sign with a logo on the 14 Mile frontage in compliance with the ordinance.
Approval would confer upon this applicant a right not enjoyed by any other property in the
City. The Committee recommends denial of this request.
WHEREAS, a public hearing was held this date and Mr. Kostecki, the Owner, and Mike
Goodman, the sign contractor, were present. Mr. Goodman stated that the waivers would
allow the existing directional sign located at the business’s 14 Mile Road driveway to be
replaced with a larger more visual sign. Mr. Kostecki stated that due to economic times, it is
essential to his business to attract additional customers, and if given the waiver, the visibility
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of a new, larger sign would allow traffic on 14 Mile Road additional time to safely change
lanes on 14 Mile and access his business.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves a waiver to allow a second ground sign in the B-3 General Business
District; a waiver of the requirement for a 20 foot side setback for a ground sign; and a
waiver of 47.5 square feet in excess of the 12.5 feet allowed for a ground sign on a 25 foot
wide parcel at 32811 Stephenson Highway.
20.

Substitute Motion – Failed for Support.

Motion by Mr. Pulice to deny the request from the petitioner, Tony Kostecki, requesting a
waiver to allow a second ground sign in the B-3 General Business District; a waiver of the
requirement for a 20 foot side setback for a ground sign; and a waiver of 47.5 square feet in
excess of the 12.5 feet allowed for a ground sign on a 25 foot wide parcel at 32811
Stephenson Highway (Section 10.511(III)(A)(7)). Motion failed for a support.
Following further discussion of the Board, Chairman Ploskonka called for a vote.
Yeas:
Nays:

21.

Pulice, Clay, L. Corbett, Kehoe, Kwapis, Oglesby, Ploskonka
NoneClay, Ploskonka, Pulice

Adjournment.

Motion by Mr. Pulice, seconded by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:

Clay, L. Corbett, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice
None

There being no further business, Chairman Ploskonka adjourned the meeting at 8:05 p.m.

Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
December 3, 2009

A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Chairman Ploskonka on December 3, 2009 at 7:30 p.m. in the Municipal Building at
300 West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Ploskonka, Ms. Clay (Alt. #1), Ms. L. Corbett,
Councilman R. Corbett, Mr. Kwapis, Mr. Milz (Alt. #2), Mr. Oglesby,
Mr. Pulice and Ms. Yemec. Deputy Community Development Director
Williams, Assistant City Attorney Sherman and City Clerk Haley.

Absent:

Ms. Kehoe and Ms. Hardy.

31.

Member(s) Excused.

Motion by Mr. Oglesby, seconded by Mr. Kwapis, to excuse Ms. Kehoe and Ms. Hardy
from tonight’s meeting, as they called in that they are unable to attend.
Yeas:

Clay, L. Corbett, R. Corbett, Kwapis, Milz, Oglesby, Ploskonka, Pulice,
Yemec
None

Nays:
32.

Minutes.

Motion by Councilman Corbett, seconded by Mr. Oglesby, to adopt the minutes of the
Regular Meeting held on November 3, 2009, as printed.
Yeas:
Nays:
Abstain:
33.

L. Corbett, R. Corbett, Kwapis, Milz, Oglesby, Ploskonka, Pulice, Clay
None
Yemec

Parking Spaces Waiver at 29267-29273 Dequindre.
Application #09-10

Motion by Mr. Pulice,
Seconded by Councilman Corbett,
WHEREAS, an application has been filed by Franco Matassa, the Petitioner and Owner,
42020 Pondview Drive, Sterling Heights, requesting a waiver of ten (10) of the required
thirty-one (31) parking spaces to permit expansion of a medical office at 29267-29273
Dequindre (Section 10.505(11)(q)); and
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WHEREAS, a notice of public hearing was published in The Daily Tribune on
November 13, 2009 and 171 notices were mailed to property owners within 500 feet of
the aforementioned property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1.
2.

3.

The applicant is the owner of the property.
Ordinance requirements for the general property are one space for each 190
square feet of building area. This results in the 21 spaces that currently exist
on the site.
Medical offices have a different standard based on the number of exam rooms,
waiting area and employees. In this case, the required parking will be
increased to a total of 31 spaces including the other use in the strip mall.
PREVIOUS ACTION
None.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. Based on staff observations of
the use of the site, the Committee does not have an objection to this request. The
Committee recommends however, that if the Board decides to grant the request that a
condition be attached that the variance applies only to the use of a medical office as
shown on the attached plans and terminates upon discontinuance of that use.
WHEREAS, a public hearing was held this date and Mr. John Gargaro, Gargaro
Construction, 33527 Seven Mile Road, Livionia, contractor for the tenant, Dr. Reggie
Sehgal, was present and stated that Dr. Sehgal is expanding his existing chiropractic
clinic at this location and the variance request is essential to the accommodate the
additional parking needed for patients.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves a waiver of ten (10) of the required thirty-one (31) parking spaces to
permit expansion of a medical office at 29267-29273 Dequindre, with the condition that
the variance applies only while the use at this location is a medical office and will
terminate upon the discontinuance of the use, for the convenience to the public and the
economic advantage to the petitioner.
Yeas:
Nays:

R. Corbett, Kwapis, Milz, Oglesby, Ploskonka, Pulice, Yemec, Clay
L. Corbett
None
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34.

Adjournment.

Motion by Mr. Pulice, seconded by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:

Kwapis, Milz, Oglesby, Ploskonka, Pulice, Yemec, Clay, L. Corbett,
R. Corbett
None

There being no further business, Chairman Ploskonka adjourned the meeting at 7:40 p.m.

Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
May 6, 2010
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Chairman Ploskonka on May 6, 2010 at 7:30 p.m. in the Municipal Building at 300
West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Ploskonka, Ms. Clay, Ms. L. Corbett, Councilman R. Corbett,
Ms. Holder, Ms. Kehoe, Mr. Kwapis, Mr. Pulice and Ms. Yemec. Deputy
Community Development Director Williams, Assistant City Attorney
Sherman and City Clerk Haley.

Absent:

Ms. Hardy and Mr. Oglesby (late arrival).

01.

Ground Sign Waiver at 29371 Dequindre Road.
Application 10-01

Motion by Councilman Corbett,
Seconded by Ms. Holder,
WHEREAS, an application has been filed by John Carroll, the Petitioner, requesting a
waiver of twelve (12) feet in excess of the permitted eight (8) foot maximum height for a
twenty (20) foot tall ground sign (Section 10.511(VI)(C)(2)(a)(1)) at 29371 Dequindre
Road.
WHEREAS, a notice of public hearing was published in The Daily Tribune on
April 16, 2010 and 162 notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
REQUEST
The request is for a waiver of twelve (12) feet in excess of the permitted eight (8) foot
maximum height for a twenty (20) foot tall ground sign. (Section 10.511(VI)(C)(2)(a)(1))
RELEVANT INFORMATION
1.
2.

The applicant is the lessee of the property.
The applicant proposes to install a new ground sign consisting of an
illuminated Dairy Queen logo and an electronic message center. He proposes
to place the new sign on the existing non-conforming twenty-foot tall pole.
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3.
4.

The ordinance limits ground sign height to a maximum of eight feet.
The sign could be erected without a variance at the existing location if the
pole was lowered or at an alternate location immediately outside the patio area
on the north side. Neither location has visibility issues for viewing the sign
from the street for exiting traffic as there is a thirty-foot wide boulevard
between the sidewalk and the street.
PREVIOUS ACTIONS

1.
2.

A site plan for the Dairy Queen was approved on July 18, 2000.
Council approved a special approval use for an outdoor patio and seating on
June 9, 2008.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee notes that this is
a self-created problem and there are legal alternatives as the sign can be erected in at least
two locations without a variance. The Committee recommends denial of the request.

WHEREAS, a public hearing was held this date and Mr. John Carroll, the Petitioner, was
present and stated that he would like to replace the existing signage with the new
illuminated signage as shown in the agenda.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that after due consideration, that the Madison
Heights Zoning Board of Appeals grants the petitioner’s request for a waiver of the
twelve (12) feet in excess of the permitted eight (8) foot maximum height for a twenty
(20) foot tall ground sign to allow for visibility to the public and to increase pedestrians’
safety at 29371 Dequindre Road.
Yeas:
Nays:

02.

Clay, L. Corbett, R. Corbett, Holder, Kehoe, Kwapis, Pulice, Yemec
Ploskonka

Adjournment.

Motion by Mr. Pulice, seconded by Ms. Yemec, to adjourn the meeting.

Yeas:
Nays:

Clay, L. Corbett, R. Corbett, Holder, Kehoe, Kwapis, Ploskonka, Pulice,
Yemec
None
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There being no further business, Chairman Ploskonka adjourned the meeting at 7:45 p.m.

Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
June 3, 2010

A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Chairman Ploskonka on June 3, 2010 at 7:30 p.m. in the Municipal Building at 300
West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Ploskonka, Ms. Clay (Alt. #1) Ms. Hardy, Ms. Kehoe,
Mr. Kwapis, Mr. Oglesby, Mr. Pulice and Ms. Yemec.
Deputy
Community Development Director Williams, Assistant City Attorney
Sherman and City Clerk Haley.

Absent:

L. Corbett, Councilman Corbett and Ms. Holder (Alt. #2)

03.

Member(s) Excused.

Motion by Ms. Hardy, seconded by Mr. Oglesby, to excuse Mrs. Corbett, Councilman
Corbett and Ms. Holder (Alt. #2) from tonight’s meeting, as they called in that they are
unable to attend.
Yeas:
Nays:

04.

Clay, Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec
None

Minutes.

Motion by Mr. Oglesby, seconded by Mr. Kwapis, to adopt the minutes of the Regular
Meeting held on December 3, 2009, as printed.
Yeas:
Nays:

05.

Hardy, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Clay
None

Minutes.

Motion by Ms. Kehoe, seconded by Mr. Pulice, to adopt the minutes of the Regular
Meeting held on May 6, 2010, as printed.
Yeas:
Nays:
Abstain:

Kehoe, Kwapis, Ploskonka, Pulice, Yemec, Clay
None
Hardy, Oglesby
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06.

Waiver of extended Privacy Fence.
Application #10-02

Motion by Mr. Oglesby,
Seconded by Mr. Pulice,
WHEREAS, an application has been filed by Cornilia Vanderham, the Petitioner,
requesting a waiver of 2 feet in excess of the permitted four foot height for a privacy
fence between the extended front and rear house lines at 26561 Hampden (Parcel #44-2523-205-019); and
WHEREAS, a notice of public hearing was published in The Daily Tribune on
May 20, 2010 and 133 notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
REQUEST
The request is for a waiver of 2 feet in excess of the permitted four foot height for a
privacy fence between the extended front and rear house lines.
(Sections
10.516(d)(1)(A))
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The applicant desires to construct a 6 foot privacy fence between the extended
front and rear house lines. The permitted height in that area is 4 feet.

PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee has no objection
to this request.
WHEREAS, a public hearing was held this date and Cornilia Vanderham, the Petitioner,
was present and stated that she is desirous of the fence for privacy and security reasons.
Mr. Charles Savage, 26513 Hampden, was present and stated he has no objections to the
fence variance.
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There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves a waiver of 2 feet in excess of the permitted four foot height for a
privacy fence between the extended front and rear house lines (Sections 10.516(d)(1)(A))
at 26561 Hampden to allow for increased security and privacy of the homeowner.
Yeas:
Nays:

07.

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Clay, Hardy, Kehoe
None

Adjournment.

Motion by Mr. Pulice, seconded by Ms. Kehoe, to adjourn the meeting.
Yeas:
Nays:

Oglesby, Ploskonka, Pulice, Yemec, Clay, Hardy, Kehoe, Kwapis
None

There being no further business, Chairman Ploskonka, adjourned the meeting at 7:42 p.m.

Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
July 8, 2010

A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Chairman Ploskonka on July 8, 2010 at 7:30 p.m. in the Municipal Building at 300
West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman
Ploskonka,
Ms.
Clay
(Alt.
#1),
L.
Corbett,
Councilman R. Corbett, and Ms. Holder (Alt. #2), Ms. Kehoe,
Mr. Kwapis, Mr. Oglesby, Mr. Pulice and Ms. Yemec.
Deputy
Community Development Director Williams, Assistant City Attorney
Sherman.

Absent:

Ms. Hardy.

Due to the absence of the Clerk, Councilman R. Corbett was appointed by the Board to
record the minutes.
08.

Member(s) Excused.

Motion by Mr. Oglesby, seconded by Ms. Kehoe, to excuse Ms. Hardy from tonight’s
meeting, as she called in that she was unable to attend.
Yeas:

L. Corbett, R. Corbett, Holder, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice, Yemec
None

Nays:

09.

Minutes.

Motion by Mr. Kwapis, seconded by Mr. Pulice, to adopt the minutes of the Regular
Meeting held on June 3, 2010, as printed.
Yeas:
Nays:
Abstain:

Holder, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec
None
R. Corbett and L. Corbett
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10.

Election of Chairperson - DECLINED.

Chairman Ploskonka called for nominations for the position of Chairperson.
Motion by Ms. Kehoe, seconded by Mr. Oglesby, to appoint John Pulice as Chairman for
a one-year term to expire on February 1, 2011.
Mr. Pulice declined the nomination and the Motion was withdrawn.

11.

Election of Chairperson.

Motion by Ms. Kehoe, seconded by Ms. Yemec, to appoint Clifford Oglesby as
Chairman for a one-year term to expire on February 1, 2011.
There being no further nominations, the vote was called.
Yeas:
Nays:

12.

Holder, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec, L. Corbett,
R. Corbett
None

Election of Vice-Chairperson.

Chairman Ploskonka called for nominations for the position of Vice-Chair.
Motion by Ms. Kehoe, seconded by Mr. Oglesby, to reappoint Linda Corbett as ViceChairperson for a one-year term to expire on February 1, 2011.
There being no further nominations, the vote was called.
Yeas:
Nays:

13.

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Yemec, L. Corbett,
R. Corbett, Holder
None

Ground Sign Waiver at 31597 Harlo.
Application #03

WHEREAS, an application has been filed by President Madison LLC, represented by
Julio Puzzuoli, General Manager for Gordon-Begin Properties at 31530 Concord
requesting a waiver of 19 feet in excess of the permitted 18 square feet in area for a
ground sign in the R-M District at 31597 Harlo, and
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WHEREAS, a notice of public hearing was published in The Daily Tribune on
June 24, 2010 and 480 notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The applicant desires to erect a 37 square foot ground sign on a residential
development. The ordinance limits residential signs to 18 square feet.

3.

The sign currently in place in the requested location is 6 square feet and could be
tripled in size without a variance.

4.

The applicant mentions the adjoining apartment complex and indicates that they
have more signage than allowed. This is incorrect. That complex is on multiple
parcels and under the ordinance may have a sign on each parcel and may have a
leasing sign at he office. The applicant has a second permanent ground sign at the
leasing office on Harlo.

5.

The applicant also mentions other signage on Whitcomb. Those buildings are in
the M-1 Light Industrial district and are permitted 40 square feet.

PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee notes that applicant
has the ability to substantially expand the current sign without a variance. An eighteen
square foot sign would be consistent with the other apartment complexes and residential
developments in the city. The request is a self created problem and would convey a right
not enjoyed by the other parcels in the district. The Committee recommends denial of the
request.
WHEREAS, a public hearing was held this date and the Petitioner, represented by Julio
Puzzuoli, was present and stated that the requested signage variance would attract
potential tenants and increase competition.
There being no further comments, the public hearing was closed.
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Following discussion with the Petitioner and Legal Counsel, Chairman Oglesby called for
a motion.
Motion by Mr. Ploskonka, seconded by Mr. Kwapis, that the Madison Heights Zoning
Board of Appeals denies a waiver of 19 feet in excess of the permitted 18 square feet in
area for a ground sign in the R-M Multi-Family District at 31597 Harlo.
Yeas:
Nays:

14.

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, L. Corbett, Holder, Kehoe
R. Corbett

Adjournment.

Motion by Mr. Pulice, seconded by Mr. Ploskonka, to adjourn the meeting.
Yeas:
Nays:

Kwapis, Oglesby, Ploskonka, Pulice, Yemec, L. Corbett, R. Corbett,
Holder, Kehoe
None

There being no further business, Chairman Oglesby, adjourned the meeting at 8:05 p.m.

Robert J. Corbett
Acting Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
August 5, 2010
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Chairman Oglesby on August 5, 2010 at 7:30 p.m. in the Municipal Building at 300
West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Oglesby, Ms. Clay (Alt. #1), Ms. L. Corbett,
Councilman R. Corbett, Ms. Holder (Alt. #2), Mr. Kwapis, Mr. Ploskonka,
Mr. Pulice and Ms. Yemec. Deputy Community Development Director
Williams, Assistant City Attorney Sherman and City Clerk Haley.

Absent:

Ms. Corbett, Ms. Hardy and Ms. Kehoe.

15.

Member(s) Excused.

Motion by Mr. Ploskonka, seconded by Mr. Pulice, to excuse Ms. Corbett, Ms. Hardy
and Ms. Kehoe from tonight’s meeting, as they called in that they are unable to attend.
Yeas:
Nays:
16.

Clay, R. Corbett, Holder, Kwapis, Oglesby, Ploskonka, Pulice, Yemec
None
Minutes.

Motion by Mr. Kwapis, seconded by Ms. Yemec, to adopt the minutes of the Regular
Meeting held on July 8, 2010 as printed.
Yeas:
Nays:

17.

R. Corbett, Holder, Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Clay
None

Setback Waiver for Attached Carport at 26513 Hampden.
Application #10-04

Motion by Mr. Pulice,
Seconded by Ms. Holder,
WHEREAS, an application has been filed by Charles Savage, the Petitioner and Property
Owner at 26513 Hampden requesting a waiver of 4.1 feet of the required 12 foot
combined side setback and a waiver of 4.1 feet of the required 12 foot separation distance
between residential structures to permit erection of an attached carport in the R-3 One
Family Residential District; and
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WHEREAS, a notice of public hearing was published in The Daily Tribune on
July 22, 2010 and 144 notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
REQUEST
The request is for a waiver of 4.1 feet of the required 12 foot combined side setback, and
a waiver of 4.1 feet of the required 12 foot separation distance between residential
structures, to permit erection of an attached carport in the R-3 District. (Section 10.401)
RELEVANT INFORMATION
1.

The applicant is the owner of the property.

2.

The owner desires to erect an attached carport. The proposed addition
meets the minimum side setback requirement but does not meet the
minimum combined setback of 12 feet or the minimum separation
between houses of 12 feet.

3.

The example shown in the picture submitted by the applicant is not his
house and is not legal.
PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this request. Because this is a self-created
problem and would convey a right not enjoyed by other properties in the district, the
Committee recommends denial.
WHEREAS, a public hearing was held this date and Charles Savage, the Petitioner, was
present and stated that he due to the shape of his lot, construction of a garage would
consume his entire backyard and not provide any space between the house and the
garage, therefore, is desirous of installing a carport to protect their vehicle, provide a
safer winter environment to and from their residence, and to improve the value of the
property.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the request for a waiver of 4.1 feet of the required 12 foot combined
side setback and a waiver of 4.1 feet of the required 12 foot separation distance between
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residential structures to permit erection of an attached carport in the R-3 One Family
Residential District subject to the installation of drain gutters on the carport; due to the
constraints of the property at 26513 Hampden and to provide a safer walking
environment to their vehicle for the residents.
Following a brief discussion between the Boardmembers and the petitioner, Chairman
Oglesby called for a vote on the Motion.
Yeas:
Nays:

18.

R. Corbett, Holder, Oglesby, Pulice, Yemec, Clay
Kwapis, Ploskonka,

Adjournment.

Motion by Mr. Pulice, seconded by Ms. Yemec, to adjourn the meeting.
Yeas:
Nays:

Holder, Kwapis, Oglesby, Ploskonka, Pulice, Yemec, Clay, R. Corbett
None

There being no further business, Chairman Oglesby, adjourned the meeting at 7:45 p.m.

Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
October 7, 2010
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Chairman Oglesby on October 7, 2010 at 7:30 p.m. in the Municipal Building at 300
West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Oglesby, Ms. Clay (Alt. #1), Ms. Hardy, Ms. Kehoe, and
Mr. Pulice.
Deputy Community Development Director Williams,
Assistant City Attorney Sherman and City Clerk Haley.

Absent:

Ms. L. Corbett, Councilman Corbett, Ms. Holder (Alt. #2), Mr. Kwapis,
Mr. Ploskonka and Ms. Yemec.

19.

Members Excused.

Motion by Ms. Hardy, seconded by Mr. Pulice, to excuse Mr. Kwapis and Mr. Ploskonka
from tonight’s meeting, as they called in that they are unable to attend.
Yeas:
Nays:

20.

Clay, Hardy, Kehoe, Oglesby, Pulice
None

Members Excused.

Motion by Ms. Kehoe, seconded by Ms. Clay, to excuse Ms. L. Corbett, Councilman
Corbett, Ms. Holder and Ms. Yemec from tonight’s meeting.
Yeas:
Nays:

21.

Clay, Hardy, Kehoe, Oglesby, Pulice
None

Minutes.

Motion by Mr. Pulice, seconded by Ms, Clay, to adopt the minutes of the Regular
Meeting held on August 5, 2010 as printed.
Yeas:
Nays:
Abstain:

Oglesby, Pulice, Clay
None
Hardy, Kehoe
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22.

Waiver Setback and Temporary Buildings at 29090 Campbell.
Application #10-05.

Motion by Ms. Hardy,
Seconded by Ms. Kehoe,
WHEREAS, an application has been filed by Mr. Jack Reijmer, representing Jim
Flowers, II LLC, the Petitioner at 2845 Robina, Berkley, requesting a waiver of the
required front and side setbacks and for approval to erect temporary buildings for a period of
five years to permit the construction and operation of an outdoor garden center in the
southwest corner of the parking lot at 29090 Campbell Road. (Sections 10.401, 10.804(b) &
10.804(c)); and
WHEREAS, a notice of public hearing was published in The Daily Tribune on
September 23, 2010 and 252 notices were mailed to property owners within 500 feet of
the aforementioned property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1. The applicant is the owner of the proposed business. The applicant desires to
open both a retail store and an open air sales area in the center.
2. The parcel is located in the B-2 district which permits open air businesses for
the retail sales of plant materials not grown on the site and sale of lawn
furniture, playground equipment, and other home garden supplies, when not
located at the intersection or major thoroughfares.
3. The request is to locate the open air sales area at the southwest corner of the
parking lot and to waive the front and side setback requirements and allow the
use of temporary structures.
4. The parking lot has adequate parking spaces to accommodate this use and still
be in compliance with the ordinance requirements.
PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee has no objection to
the request provided that the applicant observes the clear vision restrictions on the height
of displayed material adjacent to the driveways.
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WHEREAS, a public hearing was held this date and Mr. John Fleming, Attorney for the
Petitioner, was present and stated that Jim’s Flowers was seeking the waiver and
temporary building to compliment the home and garden retail center currently operating
at this location. Mr. Fleming, introduced in the audience Jim’s Flower’s business
partners James Welch, and Bob Welch, and Jack Reijmer, owner of the property. Mr.
Welch stated that outdoor sales would be a seasonal operation approximately April 15th
through July 31st, weather dependent, and would operate Monday through Saturday,
9 a.m. to 9 p.m. and Sunday, 9 a.m. to 7 p.m. Mr. Fleming indicated that without the
waiver and temporary building approval, the new business would suffer financial
challenges, given the current state of the economy for this area.
Mr. Reijmer spoke in support of the approval.
Mrs. Barbara Repke, 29025 Spoon, expressed concerns of lighting, maintenance and
debris created by the outdoor flower sales business. Chairman Oglesby asked that Mr.
James Welch respond to the resident’s concerns. Mr. Welch stated that no additional
lighting would be installed in the parking lot and 24-hour security would be on-site. Mr.
Welch also stated that debris would be picked up and a clean environment would be
maintained at the shopping center.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves a waiver of the required front and side setbacks and for approval to
erect temporary buildings for a period of five years to permit the construction and
operation of an outdoor garden center in the southwest corner of the parking lot at 29090
Campbell Road to provide an aesthetically pleasing environment with convenience and
visibility to the public and allow an economic advantage to petitioner.
Yeas:
Nays:
23.

Kehoe, Oglesby, Pulice, Clay, Hardy
None
Adjournment.

Motion by Mr. Pulice, seconded by Ms. Hardy, to adjourn the meeting.
Yeas:
Nays:

Oglesby, Pulice, Clay, Hardy, Kehoe
None

There being no further business, Chairman Oglesby adjourned the meeting at 8:05 p.m.

Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
April 7, 2011
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Vice-Chair L. Corbett on April 7, 2011 at 7:30 p.m. in the Municipal Building at 300
West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Ms. Clay (Alt. #1), Councilman Corbett, Vice-Chair L. Corbett, Ms.
Hardy, Ms. Holder (Alt. #2), Mr. Kwapis, Mr. Ploskonka, Deputy
Community Development Director Williams, Assistant City Attorney
Grochowski and City Clerk Haley.

Absent:

Ms. Kehoe, Chairman Oglesby, Mr. Pulice and Ms. Yemec.

01.

Members Excused.

Motion by Mr. Ploskonka, seconded by Ms. Hardy, to excuse Ms. Kehoe, Mr. Public and
Ms. Yemec from tonight’s meeting, as they called in that they are unable to attend
tonight’s meeting.
Yeas:
Nays:
02.

Clay, R. Corbett, L. Corbett, Hardy, Holder, Kwapis, Ploskonka
None
Minutes.

Motion by Ms Hardy, seconded by Councilman Corbett, to adopt the minutes of the
Regular Meeting held on October 7, 20112010, as printed.
Yeas:
Nays:
Abstain:
03.

R. Corbett, L. Corbett, Hardy, Holder, Clay
None
Kwapis, Ploskonka

Election of Chairperson.

Vice- Chair L. Corbett called for nominations from the floor.
Motion by Ms. Hardy, seconded by Ms. Clay, to appoint Ronald Ploskonka as Chairman
for a one-year term to expire on February 1, 2012.
There being no further nominations, the vote was called.
Yeas:
Nays:

L. Corbett, Hardy, Holder, Kwapis, Ploskonka, Clay, R. Corbett
None
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04.

Election of Vice-Chairperson.

Vice-Chair L. Corbett called for nominations for the position of Vice-Chair.
Motion by Ms. Hardy, seconded by Ms. Clay, to reappoint Linda Corbett as ViceChairperson for a one-year term to expire on February 1, 2012.
There being no further nominations, the vote was called.
Yeas:
Nays:

Hardy, Holder, Kwapis, Ploskonka, Clay, R. Corbett, L. Corbett
None

Following the election, Vice-Chair L. Corbett turned the meeting over to Chairman
Ploskonka.

05.

Ground Sign at 1900 E. 14 Mile Road.
Application #11-01.

Motion by Ms. Hardy,
Seconded by Ms. Clay.
WHEREAS, an application has been filed by Jonathon Campain, the Petitioner and
business owner at 1900 E. 14 Mile Road requesting a waiver of twenty (20) feet in excess
of the permitted forty (40) square foot maximum area and two (2) feet in excess of the six
(6) foot maximum height for a ground sign in the M-1 Light Industrial District at 1900 E.
14 Mile Road (Section 10.511(IV)(C)(4)(a)); and
WHEREAS, a notice of public hearing was published in The Daily Tribune on March 24,
2011 and 48 notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1.
2.

The applicant is the owner of the property and proposed business.
The Zoning Ordinance permits ground signs in the M-1 District. Signs are
permitted up to 40 square feet in area, 6 feet in height and 10 feet in width. The
Ordinance also permits 100 square feet of wall signage, up to 20 feet high
depending on the wall height, which has not been utilized. The permitted signage
is consistent with all the other M-1 properties in the district.
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3.

4.

The applicant references the signs at 14 Mile and Dequindre, to the east of his
property.
The Speedway station is in a different zoning district, B-3
(Commercial) and has a non-conforming ground sign. This parcel is an island in
the M-1 area and the future land use for the parcel is M-1. The current B-3
zoning was due to the use at the time the map was created. The other three signs
are in Troy, Sterling Heights and Warren who have different regulations.
City Council granted a Special Approval on November 8, 2010 to permit the
business to operate a portrait studio in that district. There has been no change in
the zoning and no rights from any other zoning district are conveyed by a special
approval. The property remains zoned M-1 and future uses will have to conform
to the M-1 zoning and sign regulations.
PREVIOUS ACTIONS

November 8, 2010 – City Council granted Special Approval Use for a portrait studio in
the M-1 District for a portrait studio.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee notes that the
special approval did not change the zoning or convey any other rights not found in the M1 district. Future uses of this parcel will be governed by the M-1 zoning and all the M-1
parcels on 14 Mile have conforming signage. Further, the applicant has not used the wall
signage allotted to this parcel which would provide additional visibility. This is a selfcreated issue and approval would convey to this applicant a right not enjoyed by other M1 parcels. The Committee recommends denial of this request.
WHEREAS, a public hearing was held this date and Jonathon Campian, the Petitioner
and business owner, was present and stated that he would like to erect a sign to provide
westbound traffic on 14 Mile Road a better building view without obstructions.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals denies the request for a waiver of twenty (20) feet in excess of the permitted
forty (40) square foot maximum area and two (2) feet in excess of the six (6) foot
maximum height for a ground sign in the M-1 Light Industrial District at 1900 E. 14 Mile
Road.
Yeas:
Nays:

Kwapis, Ploskonka, Clay, L. Corbett, Hardy
R. Corbett, Holder
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06.

Adjournment.

Motion by Ms Hardy, seconded by Councilman Corbett, to adjourn the meeting.
Yeas:
Nays:

Kwapis, Ploskonka, Clay, R. Corbett, L. Corbett, Hardy, Holder
None

There being no further business, Chairman Ploskonka, adjourned the meeting at 7:47 p.m.

Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
May 5, 2011
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order by
Chairman Ploskonka on Thursday, May 5, 2011, at 7:30 p.m. in the Municipal Building at 300
West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Ploskonka, Ms. Clay (Alt. #1), Vice-Chair L. Corbett, Councilman R.
Corbett, Ms. Kehoe, Mr. Kwapis and Mr. Pulice.
Deputy Community
Development Director Williams, Assistant City Attorney Sherman and City Clerk
Haley.

Absent:

Ms. Hardy (excused), Ms. Holder (Alt. #2), Mr. Oglesby and Ms. Yemec.

07.

Member(s) Excused.

Motion by Councilman Corbett, seconded by Ms. Kehoe, to excuse Ms. Hardy from tonight’s
meeting, as she called in that she is unable to attend.
Yeas:
Nays:

08.

Clay, L. Corbett, R. Corbett, Kehoe, Kwapis, Ploskonka, Pulice
None

Minutes.

Motion by Mr. Kwapis, seconded by Councilman Corbett, to correct Motion 02 of the minutes of
the Regular Meeting held on April 7, 2011, changing the date of the of adopted minutes to read
October 7, 2010, and to adopt the minutes as corrected.
Yeas:
Nays:
Abstain:

09.

L. Corbett, R. Corbett, Kwapis, Ploskonka, Pulice, Clay
None
Kehoe

Appeal Administrative Denial for Non-conforming Structure at 1031 E. Ten Mile
Road - FAILED.
Application #11-02

Motion by Mr. Kwapis to deny the appeal of the administrative decision denying a permit for a
structural modification to a non-confirming billboard and for a variance to permit structural
modifications to a non-conforming billboards at 1031 E. Ten Mile Road, as the current billboard
is a non-conforming structure and only maintenance is allowed and to change the physical form
of the billboard would be considered an upgrade, which is not allowed by the Zoning Code.
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Motion failed for lack of support.
10.

Appeal Administrative Denial for Non-Conforming Structure at 1031 E. Ten Mile
Road – Substitute Motion - APPROVED.
Application #11-02

Motion by Ms. Clay, seconded by Councilman Corbett,
WHEREAS, an application has been filed by Lamar Advertising at 1031 E. Ten Mile Road
requesting the appeal of the administrative decision denying a permit for a structural
modification to a non-confirming billboard and for a variance to permit structural modifications
to a non-conforming billboards at 1031 E. Ten Mile Road; and,
WHEREAS, a notice of public hearing was published in The Daily Tribune on April 21, 2011
and 84 notices were mailed to property owners within 500 feet of the aforementioned property;
and,
WHEREAS, a report has been received from the Community Development Department stating
that:
RELEVANT INFORMATION
1.

The applicant is the owner of a billboard located on the subject property.

2.

The billboard is a non-conforming structure as follows:
a.
The billboard is not the principal use of the property.
b.
The billboard is within 100 feet of the building on the property (in fact it
overhangs the building).
c.
The billboard is with in 2500 feet of another billboard (actual distance is
1291 feet).

3.

The applicant applied for a permit to install digital faces on this billboard. The
City permits face changes on non-conforming billboards provided that the
structure can handle the new loads. In this case the applicant is proposing to add
additional structural steel supports and other modifications to modify the structure
to handle the additional loads imposed by changing the type of signs to digital
faces. The structure, as it now stands, will support the current faces. The
applicant has indicated to staff that if the digital faces were installed without
structural modifications the structure could fail.

4.

The applicant indicates in his application that the ordinance would permit
changing bolts, repairing welds or other structural issues as well as replacement of
foundations as “maintenance” of the billboard. This is absolutely incorrect. It is
the intent of the ordinance that when a non-conforming sign or billboard comes to
the end of its useful life due to deterioration or other factors it be removed, not
repaired. The City would not permit the above items as “maintenance” as they
2

5-05-11

are clearly structural modifications intended to prolong the life of the structure as
well as accommodate new technology. Maintenance is limited to face changes,
painting of the structure and electrical and other minor repairs.
PREVIOUS ACTIONS
In February of 2011, the Community Development Department denied a permit for a structural
modification and installation of digital faces.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The sign is currently in violation of three
provisions of the ordinance and is therefore non-conforming. In reviewing the facts concerning
the appeal of the decision denying the permit the Committee finds that the applicant intended to
do significant structural work to the existing sign, including the installation of substantial
additional steel bracing arms, to facilitate changing the type of sign to a digital unit. Absent
installation of the bracing it appears that the current structure would fail under the new loads.
The bracing is not required to continue the sign in its current configuration. Installation of the
additional bracing would constitute an improvement to prolong the life of the sign as the sign
could fail if the faces were changed to digital and the bracing was not added. The Committee
finds that the decision by the Building Official to deny the permit was correct and recommends
that the Board uphold the decision. Additionally, reversing the decision would have a chilling
effect on the City’s effort to regulate non-conforming billboards.
In reviewing the request for the variance the Committee notes that this structure is nonconforming in three ways. However, the sign is currently in use and apparently will continue to
properly function for the foreseeable future without any modification or variance. There are
currently ten non-conforming billboards in the City. It is the intent of the ordinance that these
structures can be continued until they fail due to deterioration or damage and that they be
removed at that point. To permit this applicant to structurally modify this billboard would be
contrary to the intent of the ordinance and convey to the applicant a right not enjoyed by other
billboard owners in the City. The Committee recommends denial of the request.
WHEREAS, a public hearing was held this date and Adam Barrons, Attorney for the Petitioner,
201 W. Big Beaver Road, Suite 500, Troy, 48084, was present and stated that the intent of the
request for the variance was not to prolong the life of the structure, but to make the structure
more aesthetically pleasing during the life of the structure by installing a digital display and
requested an appeal of the administrative decision denying a permit and variance at 1031 E. Ten
Mile Road billboard structure.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of Appeals
approves a permit for a structural modification to a non-confirming billboard and grants a
variance to permit structural modifications to a non-conforming billboard at 1031 E. Ten Mile
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Road, based on the convenience to the public, economic advantage to the public and visibility to
the public.
Following the Board’s discussion with Legal Counsel and staff, Chairman Ploskonka called for
the vote.
Yeas:
Nays:

11.

R. Corbett, Kehoe, Ploskonka, Pulice, Clay, L. Corbett
Kwapis

Adjournment.

Motion by Mr. Pulice, seconded by Ms. Kehoe, to adjourn the meeting.
Yeas:
Nays:

Kehoe, Kwapis, Ploskonka, Pulice, Clay, L. Corbett, R. Corbett
None

There being no further business, Chairman Ploskonka adjourned the meeting at 8:05 p.m.

Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Special Meeting
Madison Heights, Michigan
June 23, 2011
A Special Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Chairman Ploskonka on June 23, 2011 at 7:30 p.m. in the Municipal Building at 300
West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Ploskonka, Ms. Clay (Alt. #1- arrived at 7:35 p.m.), Vice-Chair
L. Corbett, Councilman R. Corbett, Ms. Holder (Alt. #2), Ms. Kehoe,
Mr. Kwapis, Mr. Oglesby and Mr. Pulice.
Deputy Community
Development Director Williams, Assistant City Attorney Sherman and
City Clerk Haley.

Absent:

Ms. Hardy and Ms. Yemec.

12.

Member Excused.

Motion by Ms. Kehoe, seconded by Mr. Oglesby, to excuse Ms. Hardy and Ms. Yemec
from tonight’s meeting, as she they called in that she isthey are unable to attend the
meeting.
Yeas:
Nays:

13.

R. Corbett, L. Corbett, Holder, Kehoe, Kwapis, Oglesby, Ploskonka,
Pulice
None

Minutes.

Motion by Councilman Corbett, seconded by Mr. Kwapis, to adopt the minutes of the
Regular Meeting held on May 5, 2011, as printed.
Yeas:
Nays:

L. Corbett, Holder, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice,
R. Corbett,
None

Ms. Clay (Alt. #1) arrived at the meeting and was seated for Ms. Hardy who was absent.
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14.

Temporary Structure (Tent) at 1485 W. 14 Mile Road.
Application #11-03

Motion by Mr. Pulice, seconded by Mr. Oglesby,
WHEREAS, an application has been filed by Terry Farida, the business owner and
petitioner at 1485 W. 14 Mile Road, requesting approval to use a temporary structure
(tent) for the sale of fireworks in the parking lot from June 23, 2011 to July 5, 2011
(Section 10.804(3)(b)); and,
WHEREAS, a notice of public hearing was published in The Daily Tribune on
June 8, 2011 and 170 notices were mailed to property owners within 500 feet of the
aforementioned property; and,
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1.
2.

3.

The applicant is the owner of the subject property and the Value Center Market.
The applicant has applied for an Outdoor Sales and Display License from Council
and a Fireworks Permit from the Fire Department to sell Michigan approved
fireworks in the parking lot at the Campbell Corners shopping center at 14 Mile
Road and Campbell Road. A site plan is included in the application.
The applicant desires to erect a temporary structure (tent) during the sale.
PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this request. The Committee has no objection to
the request provided that the required license and permit are issued.
WHEREAS, a public hearing was held this date and, Caren Burdi, attorney representing
the business owner, was present and stated that the petitioner is requesting the structure
(30-feet x 45-feet tent) to protect the fireworks inventory and employees from the
weather. Ms. Burdi stated that fireworks will not be sold under the structure and that
only “legal” Michigan fireworks would be sold, no exploding or items that leave the
ground. In addition, Ms. Burdi stated that fireworks will not be sold to minors.
Mr. Walter Lis, Outback Steakhouse Manager at 1591 W. 14 Mile Road, requested that
the petitioner be required to move the structure (tent) from the submitted location to one
parking column east to allow for ample parking at his business.
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There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the request for use of a temporary structure (tent) for the sale of
fireworks in the parking lot from June 23, 2011 to July 5, 2011 at 1485 W. 14 Mile Road
to increase the economic advantage to the petitioner and as a convenience to the public,
with the following conditions:
1.
2.

Yeas:
Nays:

16.

The structure (tent) is located one parking column east of the requested
location as drawn on the parking diagram submitted.
The structure (tent) be dismantled and removed from the parking lot by the
end of the day on July 6, 2011, including all debris and parking lot
cleanup.
Holder, Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Clay, R. Corbett,
L. Corbett
None

Adjournment.

Motion by Mr. Pulice, seconded by Councilman Corbett, to adjourn the meeting.
Yeas:
Nays:

Kehoe, Kwapis, Oglesby, Ploskonka, Pulice, Clay, R. Corbett, L. Corbett,
Holder
None

There being no further business, Chairman Ploskonka, adjourned the meeting at 7:45 p.m.

Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
July 7, 2011
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Chairman Ploskonka on July 7, 2011 at 7:30 p.m. in the Municipal Building at 300
West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Ploskonka, Ms. Clay (Alt. #1), Ms. Hardy, Ms. Holder (Alt. #2),
Mr. Kwapis. Deputy Community Development Director Williams and
City Clerk Haley.

Absent:

Ms. L. Corbett, Mr. R. Corbett, Ms. Kehoe, Mr. Oglesby, Mr. Pulice and
Ms. Yemec.

17.

Member(s) Excused.

Motion by Ms. Hardy, seconded by Ms. Holder, to excuse Ms. Kehoe and Mr. Pulice
from tonight’s meeting, as they called in that they are unable to attend.
Yeas:
Nays:
18.

Clay, Hardy, Holder, Kwapis, Ploskonka
None
Minutes.

Motion by Mr. Kwapis, seconded by Ms. Hardy, to correct the minutes of the Special
Meeting held on June 23, 2011 to include in Motion #12 Ms. Hardy as an excused from
the meeting, and to adopt the minutes as corrected.
Yeas:
Nays:

19.

Hardy, Holder, Kwapis, Ploskonka, Clay
None

Fence Waiver at 28608 Park Court.
Application #11-04

Motion by Ms. Hardy,
Seconded by Mr. Kwapis,
WHEREAS, an application has been filed by Ryan and Sara Williamson, the Petitioner,
28608 Park Court, requesting a waiver of two (2) feet in excess of the permitted four (4)
foot height for a privacy fence between the extended front and rear house lines. (Sections
10.516(d)(1)(A)); and,
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WHEREAS, a notice of public hearing was published in The Daily Tribune on
June 22, 2011, and 148 notices were mailed to property owners within 500 feet of the
aforementioned property. Residents Stuart and Carolyn Fojan, 28540 Park Court, stated
they have no objections to the privacy fence.
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
The applicant is the owner of the subject property.
PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee has no objection to
the request.
WHEREAS, a public hearing was held this date and Ryan Williamson, the Petitioner,
was present and stated that the request is to erect the fence for the safety of his children.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves a waiver of two (2) feet in excess of the permitted four (4) foot height
for a privacy fence between the extended front and rear house lines at 28608 Park Court
to ensure the safety of the minor children at this address and to be aesthetically pleasing.
Yeas:
Nays:
20.

Holder, Kwapis, Ploskonka, Clay, Hardy
None
Adjournment.

Motion by Ms. Holder, seconded by Ms, Hardy, to adjourn the meeting at 7:36 p.m.
Yeas:
Nays:

Kwapis, Ploskonka, Clay, Hardy, Holder
None

Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
August 4, 2011
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Chairman Ploskonka on August 4, 2011 at 7:30 p.m. in the Municipal Building at 300
West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Ploskonka, Ms. Holder (Alt. #2), Ms. Kehoe, Mr. Kwapis,
Mr. Oglesby. Assistant City Attorney Sherman, Deputy Community
Development Director Williams and City Clerk Haley.

Absent:

Ms. Clay (Alt. #1), Ms. L. Corbett, Councilman R. Corbett, Ms. Hardy,
Mr. Pulice and Ms. Yemec.

21.

Member(s) Excused.

Motion by Mr. Oglesby, seconded by Mr. Kwapis, to excuse Councilman and Mrs.
Corbett, Mr. Pulice and Ms. Yemec from tonight’s meeting, as they are unable to attend.
Yeas:
Nays:

22.

Holder, Kehoe, Kwapis, Oglesby, Ploskonka
None

Minutes.

Motion by Mr. Kwapis, seconded by Ms. Holder, to adopt the minutes of the Regular
Meeting held on July 7, 2011, as printed.
Yeas:
Nays:
Abstain:

23.

Kwapis, Oglesby, Ploskonka, Holder
None
Kehoe

Fence Waiver at 1809 Millard.
Application #11-05

Motion by Ms. Holder,
Seconded by Ms. Kehoe,
WHEREAS, an application has been filed by Leonid and Andrea Shaykhet, the Owner,
1809 Millard Avenue, requesting a waiver of two (2) feet in excess of the permitted four
(4) foot height for a privacy fence between the extended front and rear house lines.
(Sections 10.516(d)(1)(A)); and,
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WHEREAS, a notice of public hearing was published in The Daily Tribune on
July 21, 2011, and 115 notices were mailed to property owners within 500 feet of the
aforementioned property.
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
The applicant is the owner of the subject property.
PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee has no objection to
the request.
WHEREAS, a public hearing was held this date and the petitioners and the petitioner’s
fence contractor, Leonid and Andrea Shaykhet and Chris Jones, respectively, were
present and stated that the request is to erect the fence for the purposes of safety and
security of the homeowners. The following persons spoke in opposition to the requested
fence variance:
Eugene DiCecco – 31724 Madison Avenue
Susan Cusick – 31713 Madison Avenue
Elizabeth and George Davison – 31605 Madison Avenue
Chairman Ploskonka read a letter opposing the variance received at the City Clerk’s
Office on July 28, 2011 from David and Jeanette Donnellon, 1752 Millard.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals grants a waiver of two (2) feet in excess of the permitted four (4) foot height for
a privacy fence between the extended front and rear house lines to the provide safety and
security for the petitioners in their backyard due to the lot’s corner location at 1809
Millard with the condition that the fence be painted or stained.
Yeas:
Nays:

Oglesby, Holder, Kehoe, Kwapis
Ploskonka
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24.

Adjournment.

Motion by Ms. Holder, seconded by Mr. Oglesby, to adjourn the meeting at 8:01 p.m.
Yeas:
Nays:

Ploskonka, Holder, Kehoe, Kwapis, Oglesby
None

Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
September 1, 2011
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Chairman Ploskonka on September 1, 2011 at 7:30 p.m. in the Municipal Building at
300 West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Ploskonka, Ms. Clay (Alt. #1 – late arrival), Ms. L. Corbett,
Councilman R. Corbett, Ms. Holder (Alt. #2), Mr. Kwapis. Assistant City
Attorney Sherman, Deputy Community Development Director Williams
and City Clerk Haley.

Absent:

Ms. Hardy, Ms. Kehoe, Mr. Oglesby, Mr. Pulice and Ms. Yemec.

25.

Members Excused.

Motion by Councilman Corbett, seconded by Mrs. Holder, to excuse Ms. Hardy,
Ms. Kehoe and Mr. Pulice from tonight’s meeting, as they are unable to attend.
Yeas:
Nays:

26.

L. Corbett, R. Corbett, Holder, Kwapis, Ploskonka
None

Minutes.

Motion by Mr. Kwapis, seconded by Councilman Corbett, to adopt the minutes of the
Regular Meeting held on August 4, 2011, as printed.
Yeas:
Nays:

27.

R. Corbett, Holder, Kwapis, Ploskonka, L. Corbett
None

Fence Waiver at 222 W. Lincoln Ave.
Application #11-06

Motion by Mr. Kwapis,
Seconded by Mrs. Corbett,
WHEREAS, an application has been filed by Robert Chope, the property owner, 222 W.
Lincoln Avenue, requesting a waiver of a waiver of two feet in excess of the permitted
four-foot height for a privacy fence between the extended front and rear house lines and
along the rear lot line adjacent to an abutting side lot line. (Sections 10.516(d)(1)(A) &
(B)); and,
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WHEREAS, a notice of public hearing was published in The Daily Tribune on
August 17, 2011, and 206 notices were mailed to property owners within 500 feet of the
aforementioned property.
WHEREAS, a report has been received from the Community Development Department
stating that:
REQUEST
The request is for a waiver of two feet in excess of the permitted four-foot height for a
privacy fence between the extended front and rear house lines and along the rear lot line
adjacent to an abutting side lot line. (Sections 10.516(d)(1)(A) & (B))
RELEVANT INFORMATION
The applicant is the owner of the subject property.
PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee has no objection to
the request.
WHEREAS, a public hearing was held this date and Robert Chope, the Owner, was
present and stated that the request is to erect the fence for the purpose of safety and
security of the homeowners.
There being no public comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals grants a waiver of two (2) feet in excess of the permitted four-foot height for a
privacy fence between the extended front and rear house lines and along the rear lot line
adjacent to an abutting side lot line (Sections 10.516(d)(1)(A) & (B)) to the provide
safety and security for the petitioners in their backyard due to the lot location at 222 W.
Lincoln Avenue.
Ms. Clay arrived at the meeting.
Yeas:
Nays:
Abstain:

Holder, Kwapis, Ploskonka, L. Corbett, R. Corbett
None
Clay
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28.

Adjournment.

Motion by Councilman Corbett, seconded by Mr. Kwapis, to adjourn the meeting at
7:34 p.m.
Yeas:
Nays:

Kwapis, Ploskonka, Clay, L. Corbett, R. Corbett, Holder
None

Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
December 1, 2011
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Chairman Ploskonka on Thursday, December 1, 2011, at 7:30 p.m. in the Municipal
Building at 300 West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Ploskonka, Ms. Clay (Alt. #1 - late arrival),
Councilman R. Corbett, Ms. L. Corbett, Ms. Hardy, Ms. Holder,
Ms. Kehoe, Mr. Kwapis, Mr. Oglesby (late arrival). Deputy Community
Development Director Williams, Assistant City Attorney Grochowski and
City Clerk Haley.

Absent:

Ms. Yemec.

29.

Minutes.

Motion by Mr. Kwapis, seconded by Councilman Corbett, to correct Motion #27 to delete
the words “of a waiver” from the first WHEREAS clause and to adopt the minutes of the
Regular Meeting held on September 1, 2011, as corrected.
Yeas:
Nays:
Abstain:

R. Corbett, L. Corbett, Hardy, Holder, Kwapis, Ploskonka
None
Kehoe

At 7:36 p.m., Mr. Oglesby and Ms. Clay arrived at the meeting.

30.

Ground Sign at 60 W. Eleven Mile Road.
Application #11-07

Motion by Councilman Corbett,
Seconded by Mr. Oglesby,
WHEREAS, an application has been filed by Naima East, LLC, the Petitioner, 1249
Baldwin, Pontiac, 48340, requesting a waiver to allow a second ground sign on a
commercial parcel at 60 W. Eleven Mile Road; and,
WHEREAS, a notice of public hearing was published in The Daily Tribune on
November 17, 2011 and 138 notices were mailed to property owners within 500 feet of
the aforementioned property; and,
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WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1.
2.

3.

4.

The applicant is the owner of the subject property.
This parcel is part of a proposed commercial development and the subject of a site
plan application. The parcel, along with several other parcels, including the Savea-Lot/Rent-a-Center and four lots on Brush Street must be combined into one
parcel to obtain final site plan approval.
The Save-a-Lot store currently has an electronic ground sign. The applicant
previously combined the parcels fronting John R to permit installation of the sign
in its current location. The first site plan for the new development several years
ago initially proposed the current sign at the corner of John R and Eleven Mile
Road where it could have served the entire new development. When the initial
site plan was not built, the applicant installed the sign in the current location
instead. Moving the current sign could still be an option.
The applicant indicates in item #2 of his comments with his application that the
State is “forcing “ him to combine the parcels, due to a Brownfield application.
Filing for the Brownfield was the applicant’s choice and the applicant still has not
completed the Brownfield paperwork with the City after almost four years. The
applicant chose to combine the parcels so that the total combined building area
would exceed the 25,000 square foot threshold to allow him to reduce the required
parking spaces and permit him to expand the building size.
PREVIOUS ACTIONS

On May 17, 2011, the Planning Commission approved site plan PSPR 10-0005.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee noted this is a selfcreated problem and that the current sign could be relocated and recommends denial. If
the Board chooses to grant the request, the Committee recommends that approval be
conditioned upon approval of the site plan and the combination of the affected parcels,
and that the variance apply only to the development shown on the current site plan, PSPR
10-0005.
WHEREAS, a public hearing was held this date and Mr. Ed Bahoura, representing Naima
East, LLC, was present. Mr. Bahoura distributed a copy of an email from David Jose,
representing Family Dollar. Mr. Bahoura stated that Mr. Jose, representing Family
Dollar, is a potential leasee of sixty-five percent (65%) of the vacant space at the location
where the requested ground sign variance is located. Mr. Bahoura reiterated from the
contents of the email that the ground sign is a requirement of the lease between Naima
East, LLC and Family Dollar to occupy the space. Mr. Bahoura also distributed letters in
support of the sign variance request from the following persons:
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1. Dan Johnson, Madison Motors, 26815 John R
2. Zaid D. Elia, Elia Properties, LLC, 27080-27100 John R
3. Sam Shamami, Sunoco Gas and Bombay Party Shop, 130 E Eleven Mile
Mr. Bahoura also stated that he plans to develop the site, as required in the combined
parcel plan submitted to the State of Michigan.
Also, present in support of Mr. Bahoura’s sign variance request was Leana Renshaw,
owner of Ms. Nene’s, 335 W. Eleven Mile Road.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the waiver to allow a second ground sign on a commercial parcel at
60 W. Eleven Mile Road due to the size of the lot, the convenience to the public and the
increased visibility the second ground sign will provide the Petitioner’s lessees; and
subject to the Petitioner’s combination of the affected parcels and that the variance apply
only to the development shown on the current site plan (PSPR 10-0005).
Yeas:
Nays:
Abstain:

31.

L. Corbett, Hardy, Holder, Kehoe, Kwapis, Oglesby, Ploskonka,
R. Corbett, Clay
None
Clay

City Council Gap Measure-Reduction in Scheduled Meetings and Proposed
Meeting Time Change.

The Boardmembers discussed the City Council Gap Measure reduction in scheduled
regular Zoning Board of Appeals meetings and a meeting time change.
Following the Board’s discussion of the meeting schedule and the potential impact the
time change may have on the residents’ ability to appear before the Zoning Board,
Chairman Ploskonka called for a motion.
Motion by Councilman Corbett, seconded by Ms. Hardy, to change the Zoning Board of
Appeals meeting schedule to reflect meetings to an “as needed” basis, effective
immediately; and, to no longer require the notice of cancellation for meetings.
Yeas:
Nays:

Hardy, Holder, Kehoe, Kwapis, Oglesby, Ploskonka, Clay, R. Corbett,
L. Corbett
None
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32.

Adjournment.

Motion by Ms. Holder, seconded by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:

Holder, Kehoe, Kwapis, Oglesby, Ploskonka, Clay, R. Corbett, L. Corbett,
Hardy
None

There being no further business, Chairman Ploskonka, adjourned the meeting at 8:15 p.m.

Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
January 5, 2012
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Chairman Ploskonka on January 5, 2012 at 7:30 p.m. in the Municipal Building at 300
West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Ploskonka, Ms. Clay (Alt. #1), Ms. Holder, Ms. Kehoe,
Mr. Oglesby and Ms. Yemec. Deputy Community Development Director
Williams, Assistant City Attorney Grochowski and City Clerk Haley.

Absent:

Mayor Pro Tem R. Corbett, Ms. L. Corbett and Ms. Hardy (excused).

01.

Member(s) Excused.

Motion by Mr. Oglesby, seconded by Ms. Kehoe, to excuse Mayor Pro Tem Corbett, Ms.
Corbett and Ms. Hardy from tonight’s meeting, as they indicated they are unable to
attend.
Yeas:
Nays:

02.

Clay, Holder, Kehoe, Oglesby, Ploskonka, Yemec
None

Minutes.

Motion by Mr. Oglesby, seconded by Ms. Kehoe, to correct the minutes of the Regular
Meeting held on December 1, 2011 by changing Ms. Clay’s vote on Motion 30 from an
abstain vote to a yea vote; and to adopt the minutes as corrected.
Yeas:
Nays:
Abstain:

03.

Holder, Kehoe, Oglesby, Ploskonka, Clay
None
Yemec

Parking Waiver at 26040 Pinehurst.
Application #12-01

Motion by Mr. Oglesby,
Seconded by Ms. Yemec,
Whereas, an application has been filed by Patricia Corinotis, the owner of Knickerbocker
Baking, Inc., requesting a waiver to allow parking in the required front setback of an
industrial building at 26040 Pinehurst; and,
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Whereas, a notice of public hearing was published in The Daily Tribune on
December 21, 2011 and 195 notices were mailed to property owners within 500 feet of
the aforementioned property; and,
Whereas, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1. The applicant is the owner of the subject property.
2. The applicant has applied for site plan review to construct an addition on the rear
of the existing building. During the review of the site plan it was determined that
the parcel has non-conforming parking in the front setback. It is the policy of the
City to require that, to the extent possible, a property be brought into compliance
with the Zoning Ordinance when a site plan is approved. The applicant was
requested to remove the non-conforming parking.
3. There is sufficient on-site parking to meet ordinance requirements with removal
of the parking now in the required front setback.
PREVIOUS ACTIONS
November 1, 2011 - An application for site plan review for a rear addition is pending.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee notes that numerous
other sites have had the same issue and have removed the non-conforming parking. The
Committee recommends denial of the request.
WHEREAS, a public hearing was held this date and Steve Corinotis was present and
stated that for many years the business used the parking in the front setback as a
pickup/loading entrance and additional employee parking. Mr. Corinotis stated that
forcing customer pickups to an alternate entrance location would be an inconvenience to
his customers and would create an employee parking hardship. There being no further
comments, the public hearing was closed.
The Chairman reviewed the Site Plan Committee report.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the request for a waiver to allow parking in the required front setback
of an industrial building at 26040 Pinehurst, due to the convenience to the public and to
provide safety to the customers.
Yeas: Kehoe, Oglesby, Ploskonka, Yemec, Clay, Holder
Nays: None
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04.

Ground Sign Variance and Waiver of Setback Requirement at 1321 W. 14
Mile Road.
Application #12-02

Motion by Mr. Oglesby,
Seconded by Ms. Yemec,
WHEREAS, an application has been filed by Sam Kizy, sign contractor for the Best
Western Motel at 1321 W. 14 Mile Road, requesting a variance to allow an off-premises
ground sign and a waiver of the twenty foot side setback requirement for the sign; and,
WHEREAS, a notice of public hearing was published in The Daily Tribune on
December 21, 2011 and 86 notices were mailed to property owners within 500 feet of the
aforementioned property; and,
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1. The applicant is the owner of the Best Western Motel mat 1331 W. 14 Mile Road,
which is accessed by an easement over the subject property.
2. Our records indicate that when the motel was constructed 1321 and 1331 were
one parcel and the motel erected a then conforming ground sign on the 1321
parcel. Subsequently, the parcels were split and sign became a non-conforming
off premises sign and in 2002 became further non-conforming as to its height.
3. The new owner of the motel desires to remove the twenty foot high ground sign
and replace it with a new eight foot high sign on the west side of the driveway.
The new sign will also be off-premises.
PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee notes that the only
access to the motel is the driveway on the 1321 parcel and that the motel is not visible
from the road. Further the applicant is proposing to replace the non-conforming sign in
terms of height and size with a conforming sign. The Committee recommends approval
of this request.
WHEREAS, a public hearing was held this date and Sam Kizy, the Petitioner, was
present and stated that the new owner of the Best Western is desirous to remove the
current non-conforming sign and replace it with a ground sign on the west side of the
driveway at 1331 W. 14 Mile Road. Mr. Kizy stated that the new sign he will be
3

1-05-12

installing will meet the current size regulations but requires a variance for off-site
installation and a waiver of the twenty-foot side setback requirement. Mr. Kizy stated
that, if granted, the new sign will provide visibility to Fourteen Mile traffic and better
identify the driveway access to the hotel which is in the rear of the parcel.
There being no further comments, the public hearing was closed.
The Chairman reviewed the Site Plan Committee report.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the request for a variance to allow an off-premise ground sign and a
waiver of the twenty-foot side setback requirement at 1321 W. 14 Mile Road due to the
following reasons:
1. To increase visibility to the public;
2. Necessary to compete with other businesses in the area; and,
3. To safely accommodate access to the entrance for motorists.
Yeas: Oglesby, Ploskonka, Yemec, Clay, Holder, Kehoe
Nays: None

05.

Billboard Height and Setback Waivers at 31445 Mally Drive.
Application #12-03

Motion by Ms. Kehoe,
Seconded by Ms. Yemec,
WHEREAS, an application has been filed by the Petitioner and Property’s lessee, Randy
Oram, representing International Outdoor, Inc., requesting a waiver of twenty-feet in
excess of the permitted sixty-feet in height and a waiver of 29.23 feet of the required 29.23
feet of the front setback to permit construction of a billboard at 31445 Mally Drive; and,
WHEREAS, a notice of public hearing was published in The Daily Tribune on
December 21, 2011 and 47 notices were mailed to property owners within 500 feet of the
aforementioned property; and,
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1.
2.

The applicant is the lessee of the subject property.
The parcel was split from an existing parcel for the sole purpose of constructing a
billboard pursuant to the ordinance. This is the only conforming spot left along I75 in which a billboard could be erected. The applicant applied for, and was
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3.

granted, a building permit for a 60-foot tall conforming billboard on
November 15, 2011, and has installed the foundation and pole.
The request to waive the full front setback would require an easement
encroachment of a utility easement by the City and all the utility companies.
Without the easement encroachment the maximum waiver would be 14.23 feet.
PREVIOUS ACTIONS

None.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee notes that a permit
has been issued for a conforming billboard on the site and construction is underway.
Further, the applicant discussed the location and height of the billboard at length with
staff, and was fully aware of the ordinance requirements and the visibility from the
freeway at the time of application and elected to proceed with a conforming structure.
The issue of visibility cited by the applicant is no different than the other billboards along
this highway, which will continue as the trees grow. This request is a self-created
problem. Granting the request would convey to this applicant a right that other billboards
in the City do not enjoy, and it would defeat the intent of the billboard regulations, which
Council adopted last year. It should be noted that there have been three billboards
erected or modified since adoption of the new standards and all three have complied with
those standards. Accordingly, the Committee recommends denial of this request.
WHEREAS, a public hearing was held this date and Randy Oram, the Petitioner and
President of International Outdoor, Inc., and Patrick Depa, a Private Consultant for
International Outdoor, Inc. were present. Following the distribution of an illustrative
handout to the Board by Mr. Oram, he and Mr. Depa gave detailed presentations
regarding their request for a height variance and setback waiver for the billboard at the
site. Mr. Oram stated that his company had applied for and received a building permit for
a billboard on the site and had started construction. He further stated that his company
intended to build the billboard with or without the variance and that their reason for the
application was that they could increase their revenue with a higher billboard.
There being no further comments, the public hearing was closed.
The Chairman reviewed the Site Plan Committee report.
Deputy Community Development Director Williams stated that International Outdoor
had created this parcel of land specifically to construct this billboard and that this was the
last conforming location on I-75 in the City. He further said that staff had had numerous
conversations with the applicant prior to the issuance of the permit and that the applicant
was fully aware of the conditions at the site and declined to apply for a variance prior to
applying for the building permit.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals denies the request of a waiver of twenty-feet in excess of the permitted sixty-feet
in height and a waiver of 29.23 feet of the required 29.23 feet of the front setback to
permit construction of a billboard at 31445 Mally Drive.
Following additional dialogue with the Petitioner, Petitioner’s Consultant, DCDD
Williams and Assistant City Attorney Grochowski, Chairman Ploskonka called for the
vote.
Yeas: Ploskonka, Yemec, Clay, Kehoe Oglesby
Nays: Holder
06.

Temporary Structure at 32655 Industrial Drive.
Application #12-04

Motion by Mr. Oglesby,
Seconded by Ms. Holder,
WHEREAS, an application has been filed by Petitioner and Property’s lessee, David V.
Ziozios, representing Motovicity Distribution, Inc. requesting approval to use a
temporary structure (office trailer) for a period not to exceed two years at 32655
Industrial Drive; and,
WHEREAS, a notice of public hearing was published in The Daily Tribune on
December 21, 2012 and 32 notices were mailed to property owners within 500 feet of the
aforementioned property; and,
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1.
2.

The applicant is the owner of the Property.
The applicant desires to use a temporary office trailer at the rear of the
existing building. The property has enough parking to accommodate the
additional temporary space.
PREVIOUS ACTIONS

None.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee notes that the use is
temporary and the site has adequate parking to accommodate the increased square
footage. The Committee has no objection to the request.
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WHEREAS, a public hearing was held this date and David Ziozios, the Petitioner and
Property’s Lessee as Motovicity Distribution, Inc., was present and stated that his
business has outgrown its current building capacity and wishes to expand into a
temporary office space until other arrangements can be coordinated with another location.
Mr. Ziozios confirmed for the Board that his intention is to expand the Madison Heights
operation and that the mobile unit will be used as a staff training area for a period not to
exceed two years.
There being no further comments, the public hearing was closed.
The Chairman reviewed the Site Plan Committee report.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the request for a temporary structure as shown on the submitted plan
for a period not to exceed two years at 32655 Industrial Drive.

Yeas: Yemec, Clay, Holder Kehoe, Oglesby, Ploskonka
Nays: None

07.

Adjournment.

Motion by Ms. Holder, seconded by Mr. Oglesby, to adjourn the meeting.
Yeas: Clay, Holder, Kehoe, Oglesby, Ploskonka, Yemec
Nays: None

There being no further business, Chairman Ploskonka, adjourned the meeting at 8:58 p.m.

Marilyn J. Haley
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
March 1, 2012

A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Chairman Ploskonka on March 1, 2012 at 7:30 p.m. in the Municipal Building at 300
West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairman Ploskonka, Ms. Clay, Ms. L. Corbett, Mayor Pro Tem
R. Corbett, Ms. Holder, Ms. Kehoe, and Ms. Spellman (Alt. #1).
Deputy Community Development Director Williams and Clerk of the
Board, City Clerk Haley.

Absent:

Ms. Hardy and Ms. Yemec (excused), and Mr. Oglesby.

08.

Members Excused.

Motion by Mayor Pro Tem Corbett, seconded by Ms. Holder, to excuse Ms. Hardy and
Ms. Yemec from tonight’s meeting, as they called in that they are unable to attend.
Yeas:
Nays:

Clay, L. Corbett, R. Corbett, Holder, Kehoe, Ploskonka, Spellman
None

Chairman Ploskonka welcomed Ms. Spellman as a member of the Board.

09.

Minutes.

Motion by Ms. Holder, seconded by Mayor Pro Tem Corbett, to adopt the minutes of the
Regular Meeting held on January 5, 2012, as printed.
Yeas:
Nays:

L. Corbett, R. Corbett, Holder, Kehoe, Ploskonka, Spellman, Clay
None
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10.

Election of Chairperson.

Chairman Ploskonka called for nominations for the position of Chairperson of the Board.
Motion by Ms. Kehoe, seconded by Mayor Pro Tem Corbett, to appoint Linda Corbett as
Chairperson of the Board for a one-year term to expire on February 1, 2013.
There being no further nominations, the vote was called.
Yeas:
Nays:

11.

R. Corbett, Holder, Kehoe, Ploskonka, Spellman, Clay, L. Corbett
None

Election of Vice-Chairperson.

Chairman Ploskonka called for nominations for the position of Vice-Chairperson of the
Board.
Motion by Ms. Kehoe, seconded by Ms. Clay, to appoint Cindy Holder as ViceChairperson of the Board for a one-year term to expire on February 1, 2013.
There being no further nominations, the vote was called.
Yeas:
Nays:

Holder, Kehoe, Ploskonka, Spellman, Clay, L. Corbett, R. Corbett
None

Mr. Ploskonka turned the meeting over to the new Chair, Linda Corbett.

12.

Parking Space Waiver at 361 W. 14 Mile Road.
Application #12-05

Motion by Mayor Pro Tem Corbett.
Seconded by Ms. Kehoe,
WHEREAS, an application has been filed by Douglas R. Feurring, the Petitioner and
Property Owner at 361 W. 14 Mile Road, requesting a waiver of eight (8) of the required
one-hundred three (103) parking spaces for a new commercial building; and,
WHEREAS, a notice of public hearing was published in The Daily Tribune on
February 16, 2012 and 40 notices were mailed to property owners within 500 feet of the
aforementioned property; and,
WHEREAS, a report has been received from the Community Development Department
stating that:
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RELEVANT INFORMATION
1. The applicant is the owner of the Property.
2. The applicant intends to build a new multi-unit commercial building on a
parcel which also contains the stand alone Azteca restaurant. Another
previous building, which was an auto repair garage, was demolished. The
new building is proposed in the same area as the demolished building.
3. The applicant incorporated staff’s initial recommendations into the proposed
site plan and the parking would be conforming if the building was all retail
and the applicant did not desire to have a restaurant in the new building. With
the proposed restaurant seating, the plan is short eight (8) parking spaces. The
applicant can correct this without a variance by removing sixteen (16) seats
from the restaurant or reducing the building by 1,520 square feet, or a
combination of both. The applicant could also explore leasing additional
parking from the adjacent lot to the rear.
4. Although currently conforming with just the one building, the site is under
parked for the current use. Customers of the Azteca restaurant use all the
available parking on the east side of the lot and most of the current space on
the west side of the lot during peak restaurant hours.
PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee noted that this is a
plan for a new building and the applicant can build a conforming building without a
variance. The existing use on the parcel uses all the available parking during peak
periods and reducing the parking for a new building would make the situation even
worse. The applicant’s decision to create a plan for a new multi-tenant building that does
not meet the ordinance requirements is clearly a self-created problem, which the
applicant can remedy without a variance. This request would also give this applicant an
advantage not enjoyed by other buildings in this district. The Committee recommends
denial of the request.
WHEREAS, a public hearing was held this date and Mark Drane, Architect, and Arnold
Shifman, Legal Counsel, representing the Petitioner, were present and stated that their
client’s new commercial building would provide an aesthetically pleasing environment
for new businesses on the Fourteen Mile Corridor in Madison Heights, as well as provide
the City with personal property tax revenue lost after the close of the prior business. Mr.
Shifman commented that the Community Development Department’s recommendation to
decrease the seating at the proposed restaurant was unrealistic and would limit the
economic success of the restaurant. Mr. Shifman further commented that a change in the
zoning code increased the parking space requirements for the new building.
There being no further comments, the public hearing was closed.
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Following the public hearing, Board members discussed the parking space requirements
with Deputy Community Development Williams. Mr. Williams restated the information
from the department’s report, which recommended that if the applicant desires to keep
the proposed restaurant in the new building that the restaurant seating be reduced by
sixteen (16) seats or the square footage of the entire building be downsized to meet the
parking space requirement.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves a waiver of eight (8) of the required one-hundred three (103) parking
spaces for a new commercial building at 361 W. 14 Mile Road, given the parking space
requirement is excessive for the location of the property and to increase viability of the
proposed restaurant in the building.
Yeas:
Nays:

11.

Kehoe, Spellman, L. Corbett, R. Corbett, Holder
Ploskonka, Clay

Adjournment.

Motion by Ms. Holder, seconded by Ms. Kehoe, to adjourn the meeting.
Yeas:
Nays:

Spellman, Clay, L. Corbett, R. Corbett, Holder, Kehoe, Ploskonka
None

There being no further business, Chairman Ploskonka, adjourned the meeting at 8:02 p.m.

Marilyn J. Haley, City Clerk
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
April 5, 2012
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Vice-Chair Holder on April 5, 2012 at 7:30 p.m. in the Municipal Building at 300
West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Vice–Chair Holder, Ms. Clay, Mayor Pro Tem R. Corbett and
Mr. Oglesby, and Ms. Yemec. Assistant City Attorney Sherman and
Clerk of the Board, City Clerk Haley.

Absent:

Chairman L. Corbett, Ms. Hardy, Ms. Kehoe, Mr. Ploskonka and
Ms. Spellman (Alt. #1).

12.

Members Excused.

Motion by Mayor Pro Tem Corbett, seconded by Ms. Holder, to excuse Chair L. Corbett,
Ms. Kehoe and Ms. Spellman (Alt. #1) from tonight’s meeting, as they called in that they
are unable to attend.
Yeas:
Nays:
13.

Clay, R. Corbett, Holder, Oglesby, Yemec
None
Minutes.

Motion by Mayor Pro Tem Corbett, seconded by Mr. Oglesby, to adopt the minutes of
the Regular Meeting held on March 1, 2012, as printed.
Yeas:
Nays:
Abstain:
14.

R. Corbett, Holder, Oglesby, Clay
None
Yemec

Off-Premise Sign for Harvard Village Subdivision – 28277 Dequindre Road.
Application #12-06

Motion by Ms. Clay,
Seconded by Ms Yemec,
WHEREAS, an application has been filed by Vito Castellana, representing A.E. Mourad
Agency, Inc., requesting approval of an off-premise real estate sign for the Harvard
Village Subdivision; and,
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WHEREAS, a notice of public hearing was published in The Daily Tribune on
March 22, 2012 and 139 notices were mailed to property owners within 500 feet of the
aforementioned property; and,
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1.
2.

The applicant is the new owner of the remaining lots at the Harvard
Village Subdivision.
The applicant proposes to erect a real estate sign on the southwest corner
of Dequindre and Jennifer on private property.
PREVIOUS ACTIONS

1.

2.

8/4/05 The Board granted approval for an off premise, second real estate
sign at 28277 Dequindre with the condition that the approval expired on
August 4, 2006.
6/7/07 The Board granted approval for an off premise, second real estate
sign at 28277 Dequindre with the condition that the approval expired on
June 7, 2009.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this application. The Committee has no objection
to the request. Should the Board desire to grant the request the Committee recommends
that conditions be attached as follows:
1.
2.

The real estate sign shall meet the height and setback requirements for a
regular ground sign the O-1 District.
The approval shall expire in two years, or when the last new home is sold
in Harvard Village, whichever occurs first.

WHEREAS, a public hearing was held this date and Vito Castellana, the Petitioner, was
present and stated that this request is to continue a prior Zoning Board Approval Board
approval for the off premise sign.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the request for an off premise real estate sign on the southwest corner
of Dequindre and Jenifer at 28277 Dequindre Road for the Harvard Village Subdivision
due to the unusual location of the lot, based on the conditions as recommended by the
Site Plan Review Committee:
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1.
2.

Yeas:
Nays:
15.

The real estate sign shall meet the height and setback requirements for a
regular ground sign the O-1 Office District; and,
The approval shall expire in two years or when the last new home is sold in
Harvard Village, whichever occurs first.
Holder, Oglesby, Yemec, Clay, R. Corbett
None
Temporary Structure (Tent) at 1485 W. 14 Mile Road for Five Years.
Application #12-07

Motion by Mr. Oglesby,
Seconded by Mayor Pro Tem Corbett,
WHEREAS, an application has been filed by Terry Farida, the Petitioner and Business
Owner at 1485 W. 14 Mile Road requesting approval to use a temporary structure (tent)
for the sale of fireworks in the parking lot from June23 to July 6 for five (5) years.
WHEREAS, a notice of public hearing was published in The Daily Tribune on
March 22, 2012 and 173 notices were mailed to property owners within 500 feet of the
aforementioned property; and,
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1.
2.

3.

The applicant is the owner of the subject property and the Value Center Market.
The applicant has applied for an Outdoor Sales and Display License from Council
and a Fireworks Permit from the State to sell Michigan approved fireworks in the
parking lot at the Campbell Corners shopping center at 14 Mile Road and
Campbell Road. A site plan is included in the application.
The applicant desires to erect a temporary structure (tent) during the sale.
PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this request. The Committee has no objection to
the request provided that the required license and permit are issued. An approval should
be conditioned upon obtaining the required City license and State permit.
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WHEREAS, a public hearing was held this date and Nic Sulaka, 924 Jordan, Troy,
48098, representing the Petitioner, was present and stated that the temporary structure
(tent) would be used to protect fireworks from the weather. Mr. Sulaka stated that the
required permits have been applied for with the State and City to sell fireworks.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the request for use of a temporary structure (tent) for the sale of
fireworks beginning June23 to July 6 for a period of five (5) years in the parking lot at
1485 W. 14 Mile Road to increase the economic advantage to the petitioner and as a
convenience to the public, conditioned upon the petitioner obtaining the required state
licenses and local permits.
Yeas:
Nays:
16.

Oglesby, Yemec, Clay, R. Corbett, Holder
None
Adjournment.

Motion by Ms. Yemec, seconded by Mayor Pro Tem Corbett, to adjourn the meeting.
Yeas:
Nays:

Yemec, Clay, R. Corbett, Holder, Oglesby
None

There being no further business, Vice-Chair Holder, adjourned the meeting at 8:47 p.m.

Marilyn J. Haley, City Clerk
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
May 3, 2012
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Chairwoman Corbett on May 3, 2012 at 7:30 p.m. in the Municipal Building at 300
West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairwoman Corbett, Vice–Chair Holder, Ms. Clay, Mayor Pro Tem
R. Corbett, Ms. Kehoe, Mr. Ploskonka, and Ms. Spellman (Alt #1).
Assistant City Attorney Grochowski and Clerk of the Board, City Clerk
Haley.

Absent:

Ms. Hardy, Mr. Oglesby and Ms. Yemec.

17.

Members Excused.

Motion by Ms. Kehoe, seconded by Mr. Ploskonka, to excuse Ms. Hardy and Ms. Yemec
from tonight’s meeting, as they called in that they are unable to attend.
Yeas:
Nays:

18.

Clay, L. Corbett, R. Corbett, Holder, Kehoe, Ploskonka, Spellman
None

Minutes.

Motion by Mayor Pro Tem Corbett, seconded by Vice-Chair Holder, to adopt the minutes
of the Regular Meeting held on April 5, 2012, as printed.
Yeas:
Nays:
Abstain:

19.

R. Corbett, Holder, Clay
None
L. Corbett, Kehoe, Ploskonka, Spellman

Setback Waiver at 391 Hecht Drive.
Application #12-08

Motion by Mr. Ploskonka,
Seconded by Ms Kehoe,
WHEREAS, an application has been filed by Nancy Katynski, the homeowner, at 391
Hecht Drive requesting a waiver of six (6) feet of the required twenty-five (25) foot side
setback, a waiver of one and one half (1.5) feet of the required front setback and for
approval to expand a non-conforming structure; and,
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WHEREAS, a notice of public hearing was published in The Daily Tribune on April 19,
2012 and 163 notices were mailed to property owners within 500 feet of the
aforementioned property; and,
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1.
2.
3.
4.

The applicant is the owner of the subject property.
The lot was platted in a very irregular configuration and is non-conforming as to
the rear setback.
Due to mobility concerns the applicant desires to add a first floor laundry room by
adding six (6) feet to the east elevation of the house.
The ordinance requires a twenty-five (25) foot setback on the east side, rather than
the normal ten (10) foot setback for a corner lot, due to the lot abutting the side lot
line of the house to the rear. However, due to the curve of the street on Lorenz,
adjacent to the subject property, the area of the requested variance is not in the
front setback sight line of the houses on Lorenz. (Reference to aerial in agenda -.
The blue line is the twenty-five (25) foot setback line along Lorenz that is eight
(8) feet from the existing house and two (2) feet from the proposed addition.)
PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this request. The Committee notes that the lot
was originally platted as two non-conforming lots, which were then combined into the
current lot and that the proposed expansion will not interfere with the twenty-five (25)
foot front setback sight line on Lorenz. The Committee has no objection to the request.
WHEREAS, a public hearing was held this date and Nancy Katynski, the Petitioner and
homeowner, was present and stated that the variance is needed due to physical challenges
of the homeowners.
A resident with an unrelated issue approached the Board and was deferred to contact City
Hall during regular business hours for assistance.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves a waiver of six (6) feet of the required twenty-five (25) foot side
setback; a waiver of one and one half (1.5) feet of the required front setback; and,
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approval to expand a non-conforming structure at 391 Hecht Drive due to the following
practical difficulties:
1.
2.
3.

4.

Yeas:
Nays:

20.

The topography of the lot.
The lot was platted in a very irregular configuration and is nonconforming as to the rear setback.
Due to mobility concerns the applicant desires to add a first floor
laundry room by adding six (6) feet to the east elevation of the
house.
The ordinance requires a twenty-five (25) foot setback on the east
side, rather than the normal ten (10) foot setback for a corner lot,
due to the lot abutting the side lot line of the house to the rear.
However, due to the curve of the street on Lorenz, adjacent to the
subject property, the area of the requested variance is not in the
front setback sight line of the houses on Lorenz.
R. Corbett, Holder, Kehoe, Ploskonka, Spellman, Clay, L. Corbett
None

Adjournment.

Motion by Vice-Chair Holder, seconded by Ms. Spellman, to adjourn the meeting.
Yeas:
Nays:

Holder, Kehoe, Ploskonka, Spellman, Clay, L. Corbett, R. Corbett
None

There being no further business, Chairwoman Corbett adjourned the meeting at 7:40 p.m.

Marilyn J. Haley, City Clerk
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
June 7, 2012
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Vice-Chairwoman Holder on Thursday, June 7, 2012, at 7:30 p.m. in the Municipal
Building at 300 West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Vice–Chair Holder, Ms. Clay, Mayor Pro Tem R. Corbett, Ms. Kehoe,
Ms. Spellman (Alt #1) and Ms. Yemec.
Assistant City Attorney
Grochowski, Community Development Director Schafer and Clerk of the
Board, City Clerk Haley.

Absent:

Chairwoman Corbett, Ms. Hardy, Mr. Oglesby and Mr. Ploskonka.

21.

Members Excused.

Motion by Ms. Spellman, seconded by Ms. Kehoe, to excuse Chair Corbett, Ms. Hardy,
Mr. Ploskonka from tonight’s meeting, as they called in that they are unable to attend.
Yeas:
Nays:

22.

Clay, R. Corbett, Holder, Kehoe, Spellman, Yemec
None

Minutes.

Motion by Mayor Pro Tem Corbett, seconded by Ms. Spellman, to adopt the minutes of
the Regular Meeting held on May 3, 2012, as printed.
Yeas:
Nays:

23.

R. Corbett, Holder, Kehoe, Spellman, Yemec, Clay
None

Sign Waiver at 1495 W. 14 Mile Road.
Application #12-09

Motion by Mayor Pro Tem Corbett,
Seconded by Ms. Yemec,
WHEREAS, an application has been filed by Ron Antoon, the Petitioner and Business
Owner at 1495 W. 14 Mile Road, requesting a waiver of thirty-seven and one-half (37.5)
square feet in excess to the permitted thirty-seven and one-half (37.5) square feet of wall
signage to erect a second wall sign at 1495 W. 14 Mile Road; and,
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WHEREAS, a notice of public hearing was published in The Daily Tribune on
May 24, 2012 and 176 notices were mailed to property owners within 500 feet of the
aforementioned property; and,
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1.
2.
3.
4.

5.
6.

The applicant is the lessee of the subject property.
The subject property is a retail tenant space in the Campbell Corners shopping
center.
The retail space is twenty-five (25) feet wide and the permitted sign area for wall
signage is thirty-seven and one-half (37.5) square feet maximum.
The applicant was issued a permit for the maximum allowed wall sign on
September 13, 2011 and has installed the sign. Mr. Antoon is now requesting
another maximum area sign.
No other tenant in the center has any wall signage in excess of the ordinance
requirements.
The applicant also has signage on the ground sign on 14 Mile Road.

PREVIOUS ACTIONS
September 13, 2011 - A sign permit was issued for a thirty-seven and one-half (37.5)
square feet wall sign. An approved final inspection was done on March 27, 2012.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee notes that the
applicant could have placed two smaller signs on the building at the time he obtained the
permit but chose not to do so. Granting this request would give this applicant a right not
enjoyed by any other space in the shopping center or the district. The Committee
recommended denial of the request.
WHEREAS, a public hearing was held this date and Jim Holton from Jan Signs II
representing Ron Antoon, the Petitioner and Business Owner, was present and stated that
the variance is needed to permit additional signage to increase awareness of the business
from Campbell Road.
There being no further comments, the public hearing was closed.
The Boardmembers discussed with Mr. Holton the existing permitted signage and
variations of square footage of the requested signage waiver. Assistant City Attorney
Sherman asked the Board to consider the required practical difficulties and hardships of
the Petitioner.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves a waiver of 28.125 square feet in excess to the permitted 37.5 square
feet of wall signage to erect a second wall sign at 1495 W. 14 Mile Road to increase the
visibility to the public and to provide an economic advantage to the Petitioner.
Yeas:
Nays:

24.

Holder, Kehoe, Spellman, Yemec, Clay, R. Corbett
None

Temporary Structure (Tent) at 27117 John R Road.
Application #12-10

Motion by Mayor Pro Tem Corbett,
Seconded by Ms. Kehoe,
WHEREAS, an application has been filed by Danny Jajo, the Petitioner and Business
Owner, at 27117 John R Road requesting approval to use a temporary structure (tent) for
the sale of fireworks in the parking lot; and,
WHEREAS, a notice of public hearing was published in The Daily Tribune on
May 24, 2012 and 212 notices were mailed to property owners within 500 feet of the
aforementioned property; and,
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1.
2.
3.

The applicant is proposing to sell fireworks at Save-a-Lot Market property.
The applicant will require an Outdoor Sales and Display License from Council and
a Fireworks Permit from the State of Michigan.
The applicant desires to erect a temporary structure (tent) during the sale.
PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this request. The Committee has no objection to
the request provided that the required license and permit are issued. An approval should
be conditioned upon obtaining the required City license and State permit and the tent
should meet all required setbacks.
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WHEREAS, a public hearing was held this date and Ed Bahoura, Property Owner, and
Danny Jajo, the Petitioner and Business Owner, was present and stated that the temporary
structure (tent) would be used to protect fireworks from the weather. Mr. Bahoura stated
that the required permits have been obtained from the State to sell fireworks.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the request for use of a temporary structure (tent) for the sale of
fireworks beginning June 25, 2012 to July 5, 2012 in the parking lot at 27117 John Road;
conditioned upon the Petitioner obtaining the required City license and State permits, and
that the temporary structure meets all required setbacks.
Yeas:
Nays:

25.

Holder, Kehoe, Spellman, Yemec, Clay, R. Corbett
None

Adjournment.

Motion by Mayor Pro Tem Corbett, seconded by Ms. Kehoe to adjourn the meeting.
Yeas:
Nays:

Kehoe, Spellman, Yemec, Clay, R. Corbett, Holder
None

There being no further business, Vice-Chair Holder adjourned the meeting at 7:50 p.m.

Marilyn J. Haley, City Clerk
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
July 5, 2012
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Vice-Chairwoman Holder on Thursday, July 5, 2012 at 7:30 p.m. in the Municipal
Building at 300 West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Vice-Chairwoman Holder, Ms. Clay, Ms. Hardy, Ms. Kehoe,
Mr. Ploskonka, Ms. Spellman (Alt. #1) and Ms. Yemec. Community
Development Director Schafer, Assistant City Attorney Sherman and City
Clerk Haley.

Absent:

Chairwoman L. Corbett, Mayor Pro Tem Corbett and Mr. Oglesby.

26.

Members Excused.

Motion by Ms. Kehoe, seconded by Ms. Hardy, to excuse Chairwoman Corbett, Mayor
Pro Tem Corbett and Mr. Oglesby from tonight’s meeting.
Yeas:
Nays:
27.

Clay, Hardy, Holder, Kehoe, Ploskonka, Spellman, Yemec
None
Minutes.

Motion by Ms Kehoe, seconded by Ms. Yemec, to adopt the minutes of the Regular
Meeting held on June 7, 2012, as printed.
Yeas:
Nays:
Abstain:

28.

Hardy, Holder, Kehoe, Spellman, Yemec ,Clay
None
Ploskonka

Parking Space Waiver at 32500 North Avis Drive.
Application #12-11

Motion by Mr. Ploskonka,
Seconded by Ms. Kehoe,
WHEREAS, an application has been filed by Tushar Patel, the petitioner and owner,
requesting a waiver of 92 of the required 250 parking spaces to permit construction of an
addition to an industrial building at 32500 North Avis Drive; and,
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WHEREAS, a notice of public hearing was published in The Daily Tribune on
June 20, 2012 and 33 notices were mailed to property owners within 500 feet of the
aforementioned property; and,
WHEREAS, a report has been received from the Community Development Department
stating that:
REQUEST
The request is for a waiver of 92 of the required 250 parking spaces to permit
construction of an addition to an industrial building at 32500 North Avis Drive. (Section
10.505(11)(H))
RELEVANT INFORMATION
1. The applicant is the owner of the building. He has received site plan approval for an
addition to the structure pending Zoning Board Appeals approval of a parking
variance.
2. The Zoning Ordinance requires that the minimum number of parking spaces be the
greater of the building area divided by 435 square feet, of the number of employees
divided by 1.5. In this case, the building area calculation is the greater requiring 250
spaces. There are 158 spaces shown on the plan.
3. The applicant indicates he expects 80 employees when the project is complete.
PREVIOUS ACTION
1. A site plan for an industrial addition was approved on June 13, 2012 pending Zoning
Board of Appeals action on a parking variance request.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee has no objection
provided that the request be limited to this use.
WHEREAS, a public hearing was held this date and Tushar Patel, the petitioner and
owner, and Kamal Tolia, the owner’s architect, were present and stated that the parking
variance is needed to proceed with the construction of an addition at the location.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the request for a waiver of 92 of the required 250 parking spaces at
32500 North Avis, due to the excess of parking spaces needed for employee parking, with
the condition that the building use is a warehouse.
Yeas:
Nays:

Holder, Kehoe, Ploskonka, Spellman, Yemec, Clay, Hardy
None
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29.

Adjournment.

Motion by Ms. Yemec, seconded by Ms. Kehoe, to adjourn the meeting.
Yeas:
Nays:

Kehoe, Ploskonka, Spellman, Yemec, Clay, Hardy, Holder
None

There being no further business, Vice-Chairwoman Holder, adjourned the meeting at
7:40 p.m.

Marilyn J. Haley, City Clerk
City of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
October 4, 2012
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order by
Chairwoman Corbett on Thursday, October 4, 2012, at 7:30 p.m. in the Municipal Building at
300 West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairwoman L. Corbett, Mayor Pro Tem Corbett, Ms. Kehoe, Mr. Oglesby,
Mr. Ploskonka, Ms. Spellman and Ms. Yemec. Deputy Community Development
Director Williams, Assistant City Attorney Grochowski and City Clerk Haley.

Absent:

Ms. Clay and Vice-Chair Holder.

30.

Members Excused.

Motion by Mr. Oglesby, seconded by Ms. Spellman, to excuse Vice-Chair Holder from tonight’s
meeting.
Yeas:
Nays:

31.

L. Corbett, R. Corbett, Kehoe, Oglesby, Ploskonka, Spellman, Yemec
None

Minutes.

Motion by Ms Kehoe, seconded by Ms. Spellman, to adopt the minutes of the Regular Meeting
held on July 5, 2012, as printed.
Yeas:
Nays:
Abstain:

32.

Kehoe, Spellman, Ploskona, Yemec
None
R. Corbett, Oglesby, L. Corbett

Building Height Waiver at 1103 W. Thirteen Mile Road.
Application #12-12

Motion by Mayor Pro Tem Corbett,
Seconded by Mr. Oglesby,
WHEREAS, an application has been filed by Nick Coccilone, business owner at 1103 W. 13
Mile Road, requesting a waiver of twenty feet in excess of the forty foot building height limit in the
M-1 Light Industrial District to allow construction of a sixty-foot tall building; and,
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WHEREAS, a notice of public hearing was published in The Daily Tribune on
September 20, 2012, and 23 notices were mailed to property owners within 500 feet of the
aforementioned property; and,
WHEREAS, a report has been received from the Community Development Department stating
that:
RELEVANT INFORMATION
1.

The applicant has a purchase agreement for the building. Mr. Cocciolone has
received a Special Use approval from City Council for a rock climbing/physical
fitness center.

2.

The Zoning Ordinance requires that the minimum building height in the M-1
District not exceed forty feet. The applicant is requesting sixty feet to
accommodate an indoor climbing wall.

3.

The applicant indicates he expects 80 employees when the project is complete.
PREVIOUS ACTION

1.

A Special use approval was granted by City Council on August 27, 2012.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this request. The Committee has no objection.
WHEREAS, a public hearing was held this date and Nick Cocciolone was present and stated that
the building height waiver is needed to make his business viable.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of Appeals
approves a waiver of ten-feet in excess of the forty-foot building height limit in the M-1 Light
Industrial District to allow construction of a fifty-foot tall building at 1103 W. Thirteen Mile
Road; as the waiver at this location will not hinder or discourage the appropriate development of
adjacent buildings or impair the value of adjacent buildings, and to provide an economic
advantage to the petitioner.
Yeas:
Nays:

Kehoe, Oglesby, Ploskonka, Spellman, Yemec, L. Corbett, R. Corbett
None
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33.

Building Setback at 26084 John R Road.
Application #12-13

Motion by Mr. Ploskonka,
Seconded by Mayor Pro Tem Corbett,
WHEREAS, an application has been filed by John Gumma, the petitioner and business owner,
requesting a waiver of twenty-feet of the required forty-foot building setback from a residential
district for a veterinary clinic in a B-3 General Business District at 26084 John R Road; and,
WHEREAS, a notice of public hearing was published in The Daily Tribune on September 20,
2012, and 188 notices were mailed to property owners within 500 feet of the aforementioned
property; and,
WHEREAS, a report has been received from the Community Development Department stating
that:
RELEVANT INFORMATION
1.
2.

The applicant is the owner of the strip center.
The Zoning Ordinance requires that veterinary clinics be set back 40 feet from
any residential use. The strip center is set back the usual twenty feet (required
transition strip) from the rear lot line.
PREVIOUS ACTIONS

1.

A Special use approval was granted by City Council on September 10, 2012.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this request. The Committee has no objection.
WHEREAS, a public hearing was held this date and John Gumma, the Petitioner, was present
and stated that with the business would bring jobs to the City. Alisha Shepherd, an adjacent
business owner, stated she was in favor of the waiver, as the new business would increase jobs in
the City. There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of Appeals
approves a waiver of twenty-feet of the required forty-foot building setback from a residential
district for a veterinary clinic in a B-3 General Business District at 26084 John R Road, due to
the lack of an existing setback and as a convenience to the public.
Yeas:
Nays:

Oglesby, Ploskonka, Spellman, Yemec, L. Corbett, R. Corbett, Kehoe
None
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34.

Adjournment.

Motion by Ms. Yemec, seconded by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:

Ploskonka, Spellman, Yemec, L. Corbett, R. Corbett, Kehoe, Oglesby
None

There being no further business, Chairwoman Corbett adjourned the meeting at 7:45 p.m.

Marilyn J. Haley, City Clerk
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
December 6, 2012

A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Chairwoman Corbett on Thursday, December 6, 2012, at 7:30 p.m. in the Municipal
Building at 300 West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairwoman L. Corbett, Mayor Pro Tem R. Corbett, Ms. Holder (ViceChair), Ms. Kehoe, Mr. Oglesby and Mr. Ploskonka. Community
Development Director Schafer and City Clerk Haley.

Absent:

Ms. Clay, Ms. Spellman (excused) and Mrs. Yemec.

35.

Members Excused.

Motion by Mr. Oglesby, seconded by Ms. Kehoe, to excuse Ms. Clay and Ms. Spellman
from tonight’s meeting, as they indicated that they are unable to attend tonight’s meeting.
Yeas:
Nays:

36.

L. Corbett, R. Corbett, Holder, Kehoe, Oglesby, Ploskonka
None

Minutes.

Motion by Mr. Ploskonka, seconded by Mr. Oglesby, to adopt the minutes of the Regular
Meeting held on October 4, 2012, as printed.
Yeas:
Nays:
37.

R. Corbett, Holder, Kehoe, Oglesby, Ploskonka, L. Corbett
None
Directional Sign at 32525 Stephenson Highway.
Application #12-14

Motion by Mr. Ploskonka,
Seconded by Mr. Oglesby,
WHEREAS, an application has been filed by Sam J. Kizy, contractor representing
Wireless Giant, requesting a waiver to erect an off-premise directional sign at
32525 Stephenson Highway; and,
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WHEREAS, a notice of public hearing was published in The Daily Tribune on
November 21, 2012 and 33 notices were mailed to property owners within 500 feet of the
aforementioned property; and,
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1.

The applicant is the owner of the property and the occupant of the rear
(westerly) building.

2.

The Zoning Ordinance requires that all signage be located on the parcel it
serves. The west half of the subject property is located in the City of
Royal Oak but accessed from Madison Heights. The Royal Oak portion is
a separate lot with no frontage in our city.

PREVIOUS ACTION
None.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee has no objection.
WHEREAS, a public hearing was held this date and Izzt Hanna, owner, and Sam Kizy,
sign contractor, for the business were present and stated that the building has a split
location, the west portion of the building is in the City of Royal Oak and the east portion
of the building is located in the City of Madison Heights. Mr. Kizy stated that the
building is addressed and accessed from Stephenson Highway in Madison Heights
portion. Due to the public’s difficulty to locate the facility, Mr. Hanna, is requesting a
waiver to install the directional signage.
There being no further comments, the public hearing was closed.
Following the Board’s discussion with the petitioner, Chairwoman Corbett called for a
motion.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves a waiver to erect an off-premise directional sign at 32525 Stephenson
Highway; due to the location of the building and for the convenience of the public to
access the facility.
Yeas:
Nays:

Holder, Kehoe, Oglesby, Ploskonka, L. Corbett, R. Corbett
None
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38.

Fence Waiver at 804 E. Lincoln.
Application #12-15

Motion by Mayor Pro Tem Corbett,
Seconded by Ms. Holder,
WHEREAS, an application has been filed by Jesus Barrera, at 804 E. Lincoln Avenue
requesting a waiver of two (2) feet in excess of the permitted four (4) foot height for a
privacy fence between the extended front and rear house lines; and,
WHEREAS, a notice of public hearing was published in The Daily Tribune on
November 21, 2012 and 204 notices were mailed to property owners within 500 feet of
the aforementioned property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1.
2.
3.

The applicant is the owner of the subject property.
The applicant’s contractor erected a six (6) foot privacy fence between the
extended front and rear house lines in violation of the ordinance.
The existing residential structure is non-conforming as it encroaches into
the front setback approximately six (6) feet. The fence now also
encroaches into the front setback the same distance. The fence increases
the non-conformity and partition fences are not permitted in the front
setback.

PREVIOUS ACTION
None.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. Absent any neighbor concerns, the
Committee has no objection to the request but recommends that the north fence line be
relocated out of the required front setback.
WHEREAS, a public hearing was held this date and Jesus Barrera, the Petitioner, was
present and stated that he was informed by the City that the privacy fence, which was
recently installed by a contactor on his property at 804 E. Lincoln, was in access of two
feet as permitted by the City’s Ordinance. Mr. Barrera stated that he was unaware of the
Code and wished to obtain the two (2) foot waiver from the Board to allow him to keep
the fence as installed by the contractor. Mr. Barrera stated that the fence provides a safer
3
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environment for his dog. Mr. John Matello, resident at 804 E. Lincoln, also indicated that
he would like to maintain the fence as is to provide privacy at the residence.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves a waiver of two (2) feet in excess of the permitted four (4) foot height
for a privacy fence between the extended front and rear house lines at 804 E. Lincoln due
to unusual location of the lot and to provide safety for the owner’s dog.
Yeas:
Nays:
39.

Kehoe, Oglesby, Ploskonka, L. Corbett, R. Corbett, Holder
None
Adjournment.

Motion by Mr. Oglesby, seconded by Ms. Holder, to adjourn the meeting.
Yeas:
Nays:

Oglesby, Ploskonka, L. Corbett, R. Corbett, Holder, Kehoe
None

There being no further business, Chairman Ploskonka, adjourned the meeting at 7:50 p.m.

Marilyn J. Haley, City Clerk
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
May 2, 2013
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Chairwoman L. Corbett on May 2, 2013 at 7:30 p.m. in the Municipal Building at 300
West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairwoman L. Corbett, Mayor Pro Tem R. Corbett, Ms. Holder,
Ms. Kehoe, Mr. Hohner, Mr. Oglesby and Ms. Spellman. Deputy
Community Development Director Williams and Clerk for the Board
Sanchez.

Absent:

Mrs. Yemec (excused).

01.

Member(s) Excused.

Motion by Mr. Oglesby, seconded by Ms. Spellman, to excuse Ms. Yemec from tonight’s
meeting, as she called in that she is unable to attend.
Yeas:
Nays:

02.

L. Corbett, R. Corbett, Holder, Kehoe, Hohner, Oglesby, Spellman.
None.

Minutes.

Motion by Mayor Pro Tem Corbett, seconded by Ms. Kehoe, to adopt the minutes of the
Regular Meeting held on December 6, 2012, as printed.
Yeas:
Nays:

03.

R. Corbett, Holder, Kehoe, Hohner, Oglesby, Spellman, L. Corbett.
None.

Nomination of Chair and Vice-Chair.

Chairwoman Corbett called for nominations for the positions of Chair and Vice-Chair of
the Board.
Motion by Mayor Pro Tem Corbett, seconded by Mr. Oglesby, to reappoint Chairwoman
Corbett and Vice Chairwoman Holder to serve a one-year term to expire on
February 1, 2014.
Yeas:
Nays:

Holder, Kehoe, Hohner, Oglesby, Spellman, L. Corbett, R. Corbett.
None.
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04.

Sign Waiver at 29065 Dequindre Road.
Application #13-01

Motion by Mayor Pro Tem Corbett,
Seconded by Mr. Oglesby
WHEREAS, an application has been filed by Allied Signs, Inc. as the sign contractor for
Patrick Stieber, owner of the Family Dollar Store at 29065 Dequindre Road, requesting a
waiver of one hundred thirty-three feet in excess of the permitted eight-seven square feet
for a wall sign at 29065 Dequindre Road; and,
WHEREAS, a notice of public hearing was published in the Madison Park News on
April 17, 2013, and 345 notices were mailed to property owners within 500 feet of the
aforementioned property; and,
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1.
2.

3.
4.
5.

6.

The applicant is a sign contractor.
The subject building is in a strip center and the width of the occupied
space is 58 feet. The ordinance permits sign area to be 1.5 times the
building width or 87 square feet for this business.
All the other business in this center are in compliance with the ordinance.
The building setback is normal for a strip center with parking in the front.
There is an over-sized non-conforming ground sign on the Dequindre
frontage of the strip center and the subject business has a sign on that
ground sign at the street.
The computer generated drawings submitted with the application are not
accurate. The drawing shows the new sign smaller than the old sign when
in fact it is approximately eighty (80) square feet larger.
PREVIOUS ACTIONS RELATIVE TO THIS REQUEST
None.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this request. The Committee notes that the
request is for a sign 2.2 times the size permitted by the ordinance; that no other business
in the Center has an oversize sign; the subject business has a presence on a ground sign
on Dequindre Road; and, the existing wall sign is readable from the street with no issue.
The Committee recommends denial of the request for the above reasons and that it would
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confer upon this business a right not enjoyed by any other business in the center or the
district.
WHEREAS, a public hearing was held this date and David Howe, representing Allied
Signs, Inc., was present and stated the signage is needed given the setback on Dequindre
limits the store’s visibility. Mr. Howe stated the lettering on the sign would be the same
size, however, the addition of a medallion will increase the sign area.
There being no further comments, the public hearing was closed.
Following the Board’s discussion with the Petitioner, Chairwoman Corbett called for a
motion.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals denies a waiver of one hundred thirty-three feet in excess of the permitted eightseven square feet for a wall sign at 29065 Dequindre Road.
Yeas:
Nays:
05.

Kehoe, Hohner, Oglesby, Spellman, L. Corbett, R. Corbett, Holder.
None.
Adjournment.

Motion by Ms. Holder, seconded by Mayor Pro Tem Corbett, to adjourn the meeting.
Yeas:
Nays:

Hohner, Oglesby, Spellman, L. Corbett, R. Corbett, Holder, Kehoe.
None.

There being no further business, Chairwoman L. Corbett, adjourned the meeting at
7:45 p.m.

Romona Sanchez
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
June 6, 2013
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Chairwoman L. Corbett on Thursday, June 6, 2013, at 7:30 p.m. in the Municipal
Building at 300 West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairwoman L. Corbett, Mayor Pro Tem R. Corbett, Ms. Holder,
Mr. Hohner, Mr. Oglesby, Ms. Spellman and Ms. Yemec. Assistant City
Attorney Grochowski and Clerk for the Board Sanchez.

Absent:

Mrs. Kehoe (excused).

06.

Member(s) Excused.

Motion by Mr. Oglesby, seconded by Ms. Yemec, to excuse Ms. Kehoe from tonight’s
meeting.
Yeas:
Nays:

07.

L. Corbett, R. Corbett, Holder, Hohner, Oglesby, Spellman, Yemec.
None.

Minutes.

Motion by Mayor Pro Tem Corbett, seconded by Mr. Oglesby, to adopt the minutes of
the Regular Meeting held on May 2, 2013, as printed.
Yeas:
Nays:
Abstain:
08.

R. Corbett, Holder, Hohner, Oglesby, Spellman, L. Corbett.
None.
Yemec.

Temporary Structure at 27117 John R Road for Two Years.
Application #13-02

Motion by Mayor Pro Tem Corbett,
Seconded by Mr. Oglesby,
WHEREAS, an application has been filed by Ed Bahoura/Naima Madison, Inc. the
Petitioner and Business Owner at 27117 John R Road, requesting approval to use a
temporary structure (tent) for the sale of fireworks in the parking lot from June 17 to
July 5 for two (2) years beginning in 2013; and,
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WHEREAS, a notice of public hearing was published in the Madison Park News on
May 22, 2013 and 229 notices were mailed to property owners within 500 feet of the
aforementioned property; and,
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1.

2.
3.

The applicant is proposing to sell fireworks at the Save-a-Lot Market property.
The Board granted a request for the same tent last year and there were no issues
on the site.
The applicant will require an Outdoor Sales and Display License from Council
and a Fireworks Permit from the State of Michigan.
The applicant desires to erect a temporary structure (tent) during the sale and is
requesting a two-year approval.
PREVIOUS ACTION

June of 2012 - The Board approved a previous request for the same tent.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee has no objection to
the request provided that the required license and permit are issued. An approval should
be conditioned upon obtaining the required City license and State permit and the tent
should meet all required setbacks.
WHEREAS, a public hearing was held this date and Ed Bahoura, petitioner and property
owner, was present and stated the tent was for the outdoor sales of fireworks.
There being no further comments, the public hearing was closed.
Following the Board’s discussion with the Petitioner, Chairwoman Corbett called for a
motion.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves the request for use of a temporary structure (tent) for the sale of
fireworks on June 17 to July 5 for a period of two (2) years beginning in 2013 in the
parking lot at 27117 John R Road; conditioned upon the petitioner obtaining the required
City license and State permit, and the tent must meet all required setbacks.

Yeas:
Nays:

Holder, Hohner, Oglesby, Spellman, Yemec, L. Corbett, R. Corbett.
None.

2

06-06-13

09.

Adjournment.

Motion by Ms. Yemec, seconded by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:

Hohner, Oglesby, Spellman, Yemec, L. Corbett, R. Corbett, Holder,
Kehoe.
None.

There being no further business, Chairwoman Corbett adjourned the meeting at 7:55 p.m.

Romona Sanchez
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
November 7, 2013
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order
by Chairwoman Corbett on November 7, 2013 at 7:30 p.m. in the Municipal Building at
300 West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chairwoman L. Corbett, Mayor Pro Tem R. Corbett, Ms. Holder, Mr.
Hohner, Ms. Kehoe, Mr. Oglesby, Ms. Spellman and Ms. Yemec. Deputy
Community Development Director Williams, Assistant City Attorney
Grochowski and Clerk for the Board Sanchez.

Absent:

None.

10.

Minutes.

Motion by Mayor Pro Tem Corbett, seconded by Ms, Spellman to adopt the minutes of
the Regular Meeting held on June 6, 2013 as printed.
Yeas:
Nays:
Abstain:
11.

L. Corbett, R. Corbett, Holder, Hohner, Oglesby, Spellman, Yemec.
None.
Kehoe

Move Case #13-06 to First Item on Agenda.

Motion by Mayor Pro Tem Corbett, seconded by Mr. Oglesby to move case #13-06 to the
first item on tonight’s agenda.
Yeas:
Nays:
12.

R. Corbett, Holder, Hohner, Kehoe, Oglesby, Spellman, Yemec, L.
Corbett.
None.
Fence waiver at 30389 Winthrop Dr.
Application #13-06

Motion by Ms. Yemec.
Seconded by Mayor Pro Tem Corbett.
WHEREAS, an application has been filed by Curtis J. Kogelman the Petitioner and
Homeowner, requesting a waiver of two (2) feet in excess of the permitted four (4) foot
height for a privacy fence between the extended front and rear house lines; and
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WHEREAS, a notice of public hearing was published in The Madison Park News on
October 23, 2013 and 88 notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1.

The applicant is the owner of the subject property.

2.

The applicant erected a 6 foot privacy fence between the extended front and rear
house lines in violation of the ordinance.

PREVIOUS ACTIONS
None
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. Absent any neighbor concerns the
Committee has no objection to the request.

WHEREAS, a public hearing was held this date and Curtis J. Kogelman, the Petitioner,
was present and stated he would like to keep the fence continues around the property. The
Petitioner also stated that he has a dog and a young child who likes to climb and the six
(6) foot fence would be more advantageous to keeping both the dog and his child in the
yard.
Ms. Trudy Fornaresio, 30429 Winthrop, Madison Heights, MI stated that she was in
favor of the Petitioner’s request.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves a waiver of two (2) feet in excess of the permitted four (4) foot height
for a privacy fence between the extended front and rear house lines at 30389 Winthrop to
provide safety to both the dog and children.
Yeas:
Nays:

Holder, Hohner, Kehoe, Oglesby, Spellman, Yemec, L. Corbett, R.
Corbett
None
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13.

Parking Space Waiver – 27117 John R.
Application #13-03

Motion by M. Mayor Pro Tem Corbett
Supported by Mr. Oglesby
WHEREAS, an application has been filed by Naima East LLC/Ed Bahoura the Petitioner
and Business Owner, 27117 John R, requesting a waiver of 39 of the required 183 parking
spaces to facilitate a land division and construction of a strip mall at 27117 John R; and
WHEREAS, a notice of public hearing was published in Madison Park News October 23,
2013 and 228 notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1. The applicant has an approved site plan for construction of a strip mall on the
referenced parcels. The approved plan is in full compliance with all the
provisions of the zoning ordinance. The applicant has demonstrated repeatedly
that he can build the proposed shopping center in full compliance with the zoning
ordinance (see the approved site plans below) however the applicant is now
proposing to split the property and create two parcels, which would be nonconforming as to the parking requirements. The applicant’s rationale for the
request is to obtain an additional ground sign on the John R side of the proposed
southerly parcel.
2. Based on the site plan approved on 5/17/11, the applicant was granted a variance
for one additional ground sign on the 11 Mile frontage on 12/1/11 but did not
install the sign in the required time period and the variance has expired.
3. The applicant is also requesting approval to advertise the businesses that would be
located on the northerly parcel on the ground signs on the southerly parcel (offpremise signs).

RELEVANT PREVIOUS ACTIONS
4/27/11
5/17/11
12/1/11
8/7/13

Site Plan Committee approved a site plan for a strip mall.
Planning Commission approved the site plan for the strip mall.
ZBA approved a request for a second ground sign on the 11 Mile frontage
(60 W. 11 Mile Rd.)
Site Plan Committee approved a second site plan for a strip mall (first plan
approval expired)
3
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8/20/13
A.
B.
C.
D.

Planning Commission approved the second site plan for the strip mall with
the following conditions.
No signage is approved as a part of site plan review.
Concrete pads are required under dumpster locations - To be addressed on
Engineering Plans
Engineering Plan Review is required.
Consolidation of parcels is required.

SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee notes that the
applicant is proposing to abandon an approved conforming site plan and to create a nonconformity in an attempt to obtain an additional ground sign. The applicant has clearly
demonstrated several times that he can build the proposed strip mall in a conforming
manor and therefore has no practical difficulty (hardship) and certainly no basis for a
variance. The issue of additional signage should be handled by a variance request for the
additional signage, not by creating non-conforming parcels. The Committee recommends
denial of the parking portion of the request. If the Board desires to grant the parking
variance it should be conditioned upon the recording of an acceptable irrevocable
easement for ingress, egress and parking between the parcels. The Committee has no
objection to renewing the request for the additional ground sign on 11 Mile Rd. or to the
request for off premise signs, however if the parking request is not approved the off
premise signs will not be required. Any approvals should be conditioned on compliance
with the approved site plan.
WHEREAS, a public hearing was held this November 7, 2013 and, the Petitioner was
present and stated that the waiver of the 39 spaces was so the lot can be split as the owner
of the Sav-A-Lot and the strip mall will be different. Additionally, it will be easier to
obtain financing if the lot is split into separate parcels.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves a waiver of 39 of the required 183 parking spaces to facilitate a land
division and construction of a strip mall at 27117 John R to increase the economic
viability conditioned upon an acceptable irrevocable easement for ingress, egress and
parking between parcels subject to approval by the City Attorneys office.
Yeas:
Nays:

Hohner, Kehoe, Oglesby, Yemec, L. Corbett, R. Corbett, Holder.
Spellman
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Ground Sign Waiver at 27117 John R.
Application # Application #13-03

Motion by M. Mayor Pro Tem Corbett
Supported by Mr. Oglesby
WHEREAS, an application has been filed by Naima East LLC/Ed Bahoura the Petitioner
and Business Owner, 27117 John R, requesting a waiver to allow one additional ground
sign in excess of the one permitted ground sign 27117 John R; and
WHEREAS, a notice of public hearing was published in Madison Park News October 23,
2013 and 228 notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1. The applicant has an approved site plan for construction of a strip mall on the
referenced parcels. The approved plan is in full compliance with all the
provisions of the zoning ordinance. The applicant has demonstrated repeatedly
that he can build the proposed shopping center in full compliance with the zoning
ordinance (see the approved site plans below) however the applicant is now
proposing to split the property and create two parcels, which would be nonconforming as to the parking requirements. The applicant’s rationale for the
request is to obtain an additional ground sign on the John R side of the proposed
southerly parcel.
2. Based on the site plan approved on 5/17/11, the applicant was granted a variance
for one additional ground sign on the 11 Mile frontage on 12/1/11 but did not
install the sign in the required time period and the variance has expired.
3. The applicant is also requesting approval to advertise the businesses that would be
located on the northerly parcel on the ground signs on the southerly parcel (offpremise signs).

RELEVANT PREVIOUS ACTIONS
4/27/11
5/17/11
12/1/11
8/7/13

Site Plan Committee approved a site plan for a strip mall.
Planning Commission approved the site plan for the strip mall.
ZBA approved a request for a second ground sign on the 11 Mile frontage
(60 W. 11 Mile Rd.)
Site Plan Committee approved a second site plan for a strip mall (first plan
approval expired)
5
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8/20/13
A.
B.
C.
D.

Planning Commission approved the second site plan for the strip mall with
the following conditions.
No signage is approved as a part of site plan review.
Concrete pads are required under dumpster locations - To be addressed on
Engineering Plans
Engineering Plan Review is required.
Consolidation of parcels is required.

SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee notes that the
applicant is proposing to abandon an approved conforming site plan and to create a nonconformity in an attempt to obtain an additional ground sign. The applicant has clearly
demonstrated several times that he can build the proposed strip mall in a conforming
manor and therefore has no practical difficulty (hardship) and certainly no basis for a
variance. The issue of additional signage should be handled by a variance request for the
additional signage, not by creating non-conforming parcels. The Committee recommends
denial of the parking portion of the request. If the Board desires to grant the parking
variance it should be conditioned upon the recording of an acceptable irrevocable
easement for ingress, egress and parking between the parcels. The Committee has no
objection to renewing the request for the additional ground sign on 11 Mile Rd. or to the
request for off premise signs, however if the parking request is not approved the off
premise signs will not be required. Any approvals should be conditioned on compliance
with the approved site plan.
WHEREAS, a public hearing was held this November 7, 2013 and, the Petitioner was
present and stated that a waiver to allow one additional ground sign in excess of the one
permitted ground sign 27117 John R would help to increase business as there has been a
negative impact since Target at 11 Mile and Dequidre added groceries.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves a waiver to allow one additional ground sign in excess of the one
permitted ground sign 27117 John R to enhance the economic viability of the property.
Yeas:
Nays:

Oglesby, Yemec, L. Corbett, R. Corbett, Hohner.
Holder, Kehoe, Spellman
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Off Premise Ground Sign Waiver at 27117 John R.
Application # Application #13-03

Motion by M. Mayor Pro Tem Corbett
Supported by Ms. Yemec
WHEREAS, an application has been filed by Naima East LLC/Ed Bahoura the Petitioner
and Business Owner, 27117 John R, requesting a waiver to permit off premise
advertising on said ground signs at 27117 John R; and
WHEREAS, a notice of public hearing was published in Madison Park News October 23,
2013 and 228 notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1. The applicant has an approved site plan for construction of a strip mall on the
referenced parcels. The approved plan is in full compliance with all the
provisions of the zoning ordinance. The applicant has demonstrated repeatedly
that he can build the proposed shopping center in full compliance with the zoning
ordinance (see the approved site plans below) however the applicant is now
proposing to split the property and create two parcels, which would be nonconforming as to the parking requirements. The applicant’s rationale for the
request is to obtain an additional ground sign on the John R side of the proposed
southerly parcel.
2. Based on the site plan approved on 5/17/11, the applicant was granted a variance
for one additional ground sign on the 11 Mile frontage on 12/1/11 but did not
install the sign in the required time period and the variance has expired.
3. The applicant is also requesting approval to advertise the businesses that would be
located on the northerly parcel on the ground signs on the southerly parcel (offpremise signs).

RELEVANT PREVIOUS ACTIONS
4/27/11
5/17/11
12/1/11
8/7/13

Site Plan Committee approved a site plan for a strip mall.
Planning Commission approved the site plan for the strip mall.
ZBA approved a request for a second ground sign on the 11 Mile frontage
(60 W. 11 Mile Rd.)
Site Plan Committee approved a second site plan for a strip mall (first plan
approval expired)
7
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8/20/13
A.
B.
C.
D.

Planning Commission approved the second site plan for the strip mall with
the following conditions.
No signage is approved as a part of site plan review.
Concrete pads are required under dumpster locations - To be addressed on
Engineering Plans
Engineering Plan Review is required.
Consolidation of parcels is required.

SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee notes that the
applicant is proposing to abandon an approved conforming site plan and to create a nonconformity in an attempt to obtain an additional ground sign. The applicant has clearly
demonstrated several times that he can build the proposed strip mall in a conforming
manor and therefore has no practical difficulty (hardship) and certainly no basis for a
variance. The issue of additional signage should be handled by a variance request for the
additional signage, not by creating non-conforming parcels. The Committee recommends
denial of the parking portion of the request. If the Board desires to grant the parking
variance it should be conditioned upon the recording of an acceptable irrevocable
easement for ingress, egress and parking between the parcels. The Committee has no
objection to renewing the request for the additional ground sign on 11 Mile Rd. or to the
request for off premise signs, however if the parking request is not approved the off
premise signs will not be required. Any approvals should be conditioned on compliance
with the approved site plan.
WHEREAS, a public hearing was held this November 7, 2013 and, the Petitioner, was
present and stated that waiver to permit off premise advertising on said ground signs of
27117 John R would allow the business to compete with the larger stores as it will help
increase business.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals approves a waiver to permit off premise advertising on said ground signs at 60
W. 11 Mile Road, limiting the advertising to the tenants who occupy 27137 John R and
27117 John R Road as it will increase the economic viability of the businesses.
Yeas:
Nays:

Kehoe, Oglesby, Spellman, Yemec, L. Corbett, R. Corbett, Holder,
Hohner
None
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Appeal of an Administrative Decision
Application # Application #13-04

Motion by Mayor Pro Tem Corbett,
Seconded by Ms. Yemec
WHEREAS, a application has been filed by Michael Russo the Petitioner and
homeowner requesting an interpretation of the language in Section 10.504(3); and
WHEREAS, a notice of public hearing was published in the Madison Park News on
October 23, 2013 and 228 notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1.

In November of 2011, the applicant demolished a portion of his existing
garage and started construction of a replacement building including a new
foundation. The applicant did not apply for, or obtain, any of the required
permits prior to commencing work. On November 28, 2011, Code
Enforcement, acting on a citizen complaint, observed the construction and
issued a stop work order.

2.

The applicant applied for a building permit on December 5, 2011. The
application was deficient and additional information was requested. Upon
receiving the requested information it was determined that the existing
garage was non-conforming as to the maximum allowable area for
accessory structures and the side yard setback. The permit was placed on
hold and the applicant was advised in writing to apply for a variance. The
applicant refused to do so and continued construction of the new structure,
which was noted as substantially complete by the building inspector on
October 26, 2012.

3.

On May 4, 2012, the applicant appeared for a complaint hearing before the
Assistant City Attorney and the Deputy Director. At that time he agreed
to apply for a variance no later than May 14, 2012. No application was
received.

4.

On January 11, 2013, after failing to obtain voluntary compliance from the
applicant, the City issued a criminal misdemeanor citation to the applicant
for failing to obtain the required inspections on the new building. He went
to trial on September 19, 2013, and, after filing the same document with
the court that he filed with the ZBA application, he pled guilty. As part of
the sentence he was ordered to apply for a variance to replace the non9
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conforming building. Rather than applying for the variance he filed for an
appeal and interpretation.
5.

The applicant is challenging the method used by the Zoning Administrator
to compute the allowable area for his accessory structures which includes
the garage and an additional shed behind the garage. Section 10.504(3)
states “The combined floor area of all accessory buildings on a lot or
parcel shall not exceed forty (40) percent of the required rear yard.”. Due
to the high number of variance requests for two car garages this section of
the ordinance was amended on April 14, 2003, from the previous text
which read “An accessory building…. may not occupy more than twentyfive (25) percent of a required rear yard, plus forty (40) percent of any
non-required rear yard”. (emphasis added) The amendment provided for
larger accessory structures but did not change the historical method of
calculating the allowed area using the required rear yard, i.e. required rear
setback. The calculation has always used the required rear yard (setback),
as specified in Section 10.401, as the basis for the determination as was
clearly shown in the previous ordinance language. Based on Section
10.504(3), the allowable total area for accessory buildings on the
applicant’s lot is the lot width (40 feet) x the required rear yard/setback
(35 feet) x 40%, which equals 560 square feet.

6.

The applicant is asking the ZBA to make a determination that the term
“required rear yard” as used in Section 10.504(3), means the entire lot area
from the rear building line to the rear lot line. That clearly is not now, nor
has it ever been the case and that area can be more, or less, than the
required rear yard. Section 10.401 defines the required rear setback which
has historically been interchangeable with required rear yard. Even the
applicant in his court pleading states “Therefore, it is reasonable to deduce
that the term “required rear yard” would be read to mean “minimum
required rear yard” as set forth in the Zoning Ordinance provisions for set
backs and the ordinance definition of rear yard”. That is exactly what was
done in determining the allowable area for the applicants accessory
structures.

RELEVANT PREVIOUS ACTIONS
See above text

SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. It is the Committee’s opinion that
the Zoning Administrator correctly applied the terms and intent of the ordinance and
specifically Section 10.504(3) and that the decision was consistent with the current text

10

11-07-13

and the historical application of this section. The Committee recommends that the Board
uphold both the decision and interpretation made by the Zoning Administrator.
WHEREAS, a public hearing was held this November 7, 2013 and Michael Russo, the
Petitioner, was present and stated that his contention is the wording “required” rear yard.
A written comment was submitted to the City Clerk’s office on November 4, 2013 from
Corey Haines, 27842 Lenox Ave., stating that he would request the board uphold the city
ordinances and no variance be granted as it pertains to non-conforming structures.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals concurs with the Zoning Administrator and legal counsel that the rear yard
referred to in 10.504(3) does mean the minimum set back in 10.401.
Yeas:

Oglesby, Spellman, Yemec, L. Corbett, R. Corbett, Holder, Hohner,
Kehoe
None

Nays:

17 .

Appeal of an Administrative Decision
Application # Application #13-04

Motion by Ms. Kehoe,
Seconded by Mr. Oglesby
WHEREAS, an application has been filed by Michael Russo the Petitioner and
homeowner requesting the appeal of the administrative decision based upon Section
10.504(3).
WHEREAS, a notice of public hearing was published in the Madison Park News on
October 23, 2013 and 228 notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1.

In November of 2011, the applicant demolished a portion of his existing
garage and started construction of a replacement building including a new
foundation. The applicant did not apply for, or obtain, any of the required
permits prior to commencing work. On November 28, 2011, Code
Enforcement, acting on a citizen complaint, observed the construction and
issued a stop work order.
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2.

The applicant applied for a building permit on December 5, 2011. The
application was deficient and additional information was requested. Upon
receiving the requested information it was determined that the existing
garage was non-conforming as to the maximum allowable area for
accessory structures and the side yard setback. The permit was placed on
hold and the applicant was advised in writing to apply for a variance. The
applicant refused to do so and continued construction of the new structure
which was noted as substantially complete by the building inspector on
October 26, 2012.

7.

On May 4, 2012, the applicant appeared for a complaint hearing before the
Assistant City Attorney and the Deputy Director. At that time he agreed
to apply for a variance no later than May 14, 2012. No application was
received.

8.

On January 11, 2013, after failing to obtain voluntary compliance from the
applicant, the City issued a criminal misdemeanor citation to the applicant
for failing to obtain the required inspections on the new building. He went
to trial on September 19, 2013, and, after filing the same document with
the court that he filed with the ZBA application, he plead guilty. As part
of the sentence he was ordered to apply for a variance to replace the nonconforming building. Rather than applying for the variance he filed for an
appeal and interpretation.

9.

The applicant is challenging the method used by the Zoning Administrator
to compute the allowable area for his accessory structures which includes
the garage and an additional shed behind the garage. Section 10.504(3)
states “The combined floor area of all accessory buildings on a lot or
parcel shall not exceed forty (40) percent of the required rear yard.”. Due
to the high number of variance requests for two car garages this section of
the ordinance was amended on April 14, 2003, from the previous text
which read “An accessory building…. may not occupy more than twentyfive (25) percent of a required rear yard, plus forty (40) percent of any
non-required rear yard”. (emphasis added) The amendment provided for
larger accessory structures but did not change the historical method of
calculating the allowed area using the required rear yard, i.e. required rear
setback. The calculation has always used the required rear yard (setback),
as specified in Section 10.401, as the basis for the determination as was
clearly shown in the previous ordinance language. Based on Section
10.504(3), the allowable total area for accessory buildings on the
applicant’s lot is the lot width (40 feet) x the required rear yard/setback
(35 feet) x 40%, which equals 560 square feet.

10.

The applicant is asking the ZBA to make a determination that the term
“required rear yard” as used in Section 10.504(3), means the entire lot area
from the rear building line to the rear lot line. That clearly is not now, nor
12
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has it ever been the case and that area can be more, or less, than the
required rear yard. Section 10.401 defines the required rear setback which
has historically been interchangeable with required rear yard. Even the
applicant in his court pleading states “Therefore, it is reasonable to deduce
that the term “required rear yard” would be read to mean “minimum
required rear yard” as set forth in the Zoning Ordinance provisions for set
backs and the ordinance definition of rear yard”. That is exactly what was
done in determining the allowable area for the applicants accessory
structures.

RELEVANT PREVIOUS ACTIONS
See above text

SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. It is the Committee’s opinion that
the Zoning Administrator correctly applied the terms and intent of the ordinance and
specifically Section 10.504(3) and that the decision was consistent with the current text
and the historical application of this section. The Committee recommends that the Board
uphold both the decision and interpretation made by the Zoning Administrator.
WHEREAS, a public hearing was held this November 7, 2013 and Michael Russo, the
Petitioner, was present and stated that his contention is the wording “required” rear yard.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals after hearing all discussion and facts of the case the Zoning Administrator
correctly applied the terms of the ordinance in the correct fashion in this case.

Yeas:
Nays:

18.

Spellman, Yemec, L. Corbett, R. Corbett, Holder, Hohner, Kehoe,
Oglesby
None

Sign Waiver at 27137 John R .
Application # 13-05

Motion by Ms. Kehoe
Seconded by Mr. Oglesby
WHEREAS, an application has been filed by Metro Detroit Signs, the Petitioner as the
sign contractor for Naima-East, LLC, owner of the property located at 27137 John R
13
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requesting a waiver forty-nine (49) square feet in excess of the permitted sixty (60) square
feet for a second wall sign; and
WHEREAS, a notice of public hearing was published in the Madison Park News on
October 23, 2013 and 228 notices were mailed to property owners within 500 feet of the
aforementioned property; and
WHEREAS, a report has been received from the Community Development Department
stating that:
RELEVANT INFORMATION
1.

The request is for a second wall sign forty-nine square feet in area. The applicant
is the tenant’s current sign contractor.

2.

In September of 2004, Rent-a-Center’s former sign contractor applied for a sign
permit to replace the existing wall signage. The request was for the maximum
permitted wall sign of sixty square feet. The sign was installed and approved. At
that time the applicant discussed splitting the sign and placing a second sign on
the side of the building and decided not to do so, instead using all the allowed
area for the front sign.

3.

There was, and is, nothing preventing the property owner from placing this
applicant, his tenant, on the existing ground sign on the property. He chooses not
to do so.

4.

The owner of this property has complained several times that the street trees block
the signage on the building for both tenants. The City has responded each time
and trimmed the trees, the last time was one week ago.

RELEVANT PREVIOUS ACTIONS
None

SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this application. The Committee notes that the
applicant had, and still has, the ability to install multiple signs on the building and choose
not to do so. Granting this request would convey to the applicant nearly twice the wall
signage allowed in the district thereby conveying to them a right not enjoyed by the other
properties in the district. The Committee’s recommends denial of the request.
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WHEREAS, a public hearing was held this November 7, 2013, and Paul Deters, the
Petitioner, was present and stated that Rent-A-Center, wanted to add the sign to the side
of the building, as many of the customers have stated that they have a hard time locating
the store, until after they have passed the location.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning Board of
Appeals has tabled this request, to allow the petitioner to meet with the City and to
submit a new rendering of the sign, until the next meeting.
Yeas:
Nays:

19.

Yemec, L. Corbett, R. Corbett, Holder, Hohner, Kehoe, Oglesby,
Spellman
None

Adjournment.

Motion by Ms. Yemec, seconded by Mayor Pro Tem Corbett, to adjourn the meeting.
Yeas:
Nays:

L. Corbett, R. Corbett, Holder, Hohner, Kehoe, Oglesby, Spellman,
Yemec
None

There being no further business, Chairwoman Corbett, adjourned the meeting at 10:00
p.m.

Romona Sanchez
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
February 6, 2014
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairwoman Corbett on February 6, 2014 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairwoman L. Corbett, Councilman R. Corbett, Ms. Holder,
Mr. Oglesby, and Ms. Spellman, Deputy Community
Development Director Williams and Clerk Sanchez.

Absent:

Mr. Hohner, Ms. Kehoe, Ms. Yemec

01.

Member(s) Excused.

Motion by Mr. Oglesby, seconded by Ms. Spellman, to excuse Mr.
Hohner, Ms. Kehoe and Ms. Yemec from tonight’s meeting, as they called
in that they are unable to attend.
Yeas:
Nays:
02.

L. Corbett, R. Corbett, Holder, Oglesby, Spellman
None
Minutes.

Motion by Ms. Spellman, seconded by Mr. Oglesby, to adopt the minutes
of the Regular Meeting held on November 7, 2014 as printed.
Yeas:
Nays:
03.

R. Corbett, Holder, Oglesby, Spellman, L. Corbett
None
Election of Chair.

Chairwoman Corbett called
Chairperson of the Board.

for

nominations

for

the

position

of

Motion by Mr. Oglesby, to postpone the nominations to a later date when
all members are present. Motion died for lack of support.
Motion by Ms. Holder, seconded by Ms. Spellman, to nominate Linda
Corbett as Chairperson of the Board for a one-year term to expire on
February 1, 2015.
1
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There being no further nominations, the vote was called.
Yeas:
Nays:
04.

Holder, Oglesby, Spellman, L. Corbett, R. Corbett
None
Election of Vice-Chairperson.

Chairwoman Corbett called for nominations for the position of ViceChairperson of the Board.
Motion by Mr. Corbett, seconded by Mr. Oglesby, to nominate Cindy
Holder as Vice-Chairperson of the Board for a one-year term to expire on
February 1, 2015.
There being no further nominations, the vote was called.
Yeas:
Nays:
05.

Oglesby, Spellman, L. Corbett, R. Corbett, Holder
None
Waiver of Masonry Requirements.
Application # 14-01

Motion by Ms. Holder
Seconded by Mr. Oglesby
WHEREAS, an application has been filed by Arthur E. Kalajian, the
Petitioner for A & M Hospitality Services, 31100 Stephenson Highway,
requesting a waiver; of the requirement that not more than twenty-five
percent (25%) of the first story of any wall on a commercial building be
non-masonry material. A waiver of an additional twenty-five percent
(25%) is requested to permit a total of fifty percent (50%) non-masonry
material on the south wall of the building at 31100 Stephenson Highway.
(Section 10.401(u)(1))
WHEREAS, a notice of public hearing was published in the Madison Park
News on January 22, 2014 and 58 notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.

The applicant is the owner of the subject property.
2
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2.

3.

4.

During the construction process the contractor approached staff
and requested that he be permitted to extend the non-masonry
material (EIFS) to the end of the parking area on the south side of
the building. Staff reviewed the site plan which showed the
parking area ending about mid-way on the south wall, west of the
overhead door. As only a small area of wall existed between the
approved EIFS and the end of the parking area, and the EIFS
would still meet the 25% percent requirement, staff gave verbal
approval for the additional EIFS.
The contractor apparently assumed the parking area went the total
length of the south wall and proceeded to install the EIFS the full
length of the building on the upper half of the wall. He then also
striped additional parking spaces the full length of the wall which
are not on the approved plan. Staff did not observe the violation
until after the EIFS was completed.
The bottom half of the south wall is masonry material in the area
that would be subject to vehicular damage.
PREVIOUS ACTIONS

4/2/13
Building permit issued for renovations for “Partial renovation
to existing office/warehouse bldg. which includes only the west portion of
the interior and exterior”
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. Absent any neighbor
concerns the Committee has no objection to the request. The Committee
notes that the additional wall area is compliant with the requirements for
masonry in areas subject to vehicular damage and is not directly visible
from the adjacent Right-of-way. The Committee has no objection to the
request.
WHEREAS, a public hearing was held this February 6, 2014 and, the
Petitioner, was present and stated that owner did not consult the
architect about the changes to the exterior of the building prior to
preforming them, additionally the owner was unaware of the ordinance
which requires that not more than twenty-five percent (25%) of the first
story of any wall on a commercial building be non-masonry material.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves of the requirement that not more than twentyfive percent (25%) of the first story of any wall on a commercial building
be non-masonry material. A waiver of an additional twenty-five percent
3
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(25%) is requested to permit a total of fifty percent (50%) non-masonry
material on the south wall of the building at 31100 Stephenson Highway.
(Section 10.401(u)(1)), as it was a harmless error on the part of the owner
and so as to not cause a hardship requiring the retrograde of the
property to meet the masonry requirement.
Yeas:
Nays:
06.

Spellman, L. Corbett, R. Corbett, Holder, Oglesby
None
Adjournment.

Motion by Ms. Holder, seconded by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:

L. Corbett, R. Corbett, Holder, Oglesby, Spellman
None

There being no further business, Chairman Corbett, adjourned the
meeting at 7.52 p.m.

Romona Sanchez
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
June 5, 2014
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairwoman Corbett on June 5, 2014 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairwoman L. Corbett, Vice Chairperson Holder, and
members: R. Corbett, Hilla, Hohner, Kehoe, Spellman, City
Attorney Grochowski, Community Development Director
Schafer and City Clerk Printz

Absent:

Members Oglesby,Yemec, and Kirchoff (Alt.#1)

08.

Minutes.

Motion by Holder, seconded by Spellman, to adopt the minutes of the
Regular Meeting held on February 6, 2014 as printed.
Yeas:
Nays:
Abstain:
09.

R. Corbett, Hilla, Hohner, Holder, Kehoe, Spellman, and L.
Corbett
None
Kehoe

Temporary Structure at 30571 Dequindre for Two Years.

Application # 14-02
Motion by Holder
Seconded by R. Corbett
WHEREAS, an application has been filed by Jeffrey Czreniakowski, the
Petitioner at The Man Cave, 30571 Dequindre, requesting approval to
use a temporary structure (tent) for the sale of fireworks in the parking
lot from June 15 to July 10 for two (2) years beginning in 2014; and,
WHEREAS, a notice of public hearing was published in the Madison Park
News on May 22, 2014 and 174 notices were mailed to property owners
within 500 feet of the aforementioned property; and,
WHEREAS, a report has been received from the Community Development
Department stating that:
1

06-05-2014

RELEVANT INFORMATION
1.
2.

3.

The applicant is proposing to sell fireworks in a tent in the parking
lot.
The applicant will require an Outdoor Sales and Display License
from Council and a Fireworks Permit from the State of Michigan.
(Note: The applicant on the enclosed State license is not correct.
The petitioner has requested a correction from the State and will
need to provide a license in the Man Cave’s name before a permit is
issued.)
The applicant desires to erect a temporary structure (tent) during
the sale and is requesting a two year approval.
PREVIOUS ACTIONS

None
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee has
no objection to the request provided that the required license and permit
are issued. An approval should be conditioned upon obtaining the
required City license and State permit and the tent should meet all
required setbacks.
WHEREAS, a public hearing was held this date and Scott Hubble, Metro
Detroit Fireworks LLC, 1770 South Mill Court, Lake Orion, MI 48360 was
present representing the petitioner, Jeffrey Czreniakowski and The Man
Cave, and stated the tent was for the outdoor sales of fireworks.
There being no further comments, the public hearing was closed.
City Attorney Grochowski informed the Board that the petitioner has
provided paperwork regarding the correction on the State license and
this has been corrected. He noted that all temporary structures require
a variance from the Zoning Board of Appeals and, upon approval tonight,
the applicant will also be going before the City Council for an approval
for outdoor sales.
Mr. Hubble stated that this is the first time they have requested a
variance for a temporary structure, but they have held outdoor firework
sales in other communities. He noted that they are professionals in the
fireworks industry, and the tent will be removed and the site cleaned by
the end of the day on July 6th.
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Ms. Kehoe reminded the petitioner that should any problems arise; the
City Attorney will take steps to rectify the matter.
Chairwoman Corbett called for a motion.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the request for use of a temporary structure
(tent) for the sale of fireworks on June 15 to July 10 for a period of two
(2) years beginning in 2014 in the parking lot at 30571 Dequindre;
conditioned upon the petitioner obtaining the required City license and
State permit, and the tent must meet all required setbacks.
Yeas:
Nays:
10.

Hilla, Hohner, Holder, Kehoe, Spellman, L. Corbett, and R.
Corbett
None
Adjournment.

Chairperson Corbett welcomed new member Tamara Hilla and City Clerk
Printz.
Motion by Holder, seconded by R. Corbett, to adjourn the meeting.
Yeas:
Nays:

Hohner, Holder, Kehoe, Spellman, L. Corbett, R. Corbett,
and Hilla
None

There being no further business, Chairwoman Corbett, adjourned the
meeting at 7:42 p.m.

Cheryl E. Printz
City Clerk
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
August 7, 2014
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairwoman Corbett on August 7, 2014 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairwoman L. Corbett, Vice Chairperson Holder, and
members: Hilla, Hohner, Kehoe, Kirchoff (Alt. #1), Oglesby,
Spellman, City Attorney Grochowski, Deputy Community
Development Director Williams and Clerk to the Board
Sanchez

Absent:

Members R. Corbett and Yemec

11. Members Exucsed.
Motion by Kehoe, seconded by Spellman, to excuse Mr. Corbett and Ms.
Yemec from tonight’s meeting as they are unable to attend.
Yeas:
Nays:
12.

L. Corbett, Hilla, Hohner, Holder, Kehoe, Kirchoff, Oglesby
and Spellman
None
Minutes.

Motion by Holder, seconded by Kehoe, to adopt the minutes of the
Regular Meeting held on June 5, 2014 as printed.
Yeas:
Nays:
13.

Hilla, Hohner, Holder, Kehoe, Kirchoff, Oglesby, Spellman,
and L. Corbett
None
Fence Waiver at 30189 Westwood.

Application # 14-03
Motion by Hilla
Seconded by Spellman
WHEREAS, an application has been filed by Timothy Evangelista, the
Petitioner at 30189 Westwood Dr., requesting approval of two (2) feet in
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excess of the permitted four (4) foot height for a privacy fence between
the extended front and rear house lines.
WHEREAS, a notice of public hearing was published in the Madison Park
News on July 23, 2014 and 70 notices were mailed to property owners
within 500 feet of the aforementioned property; and,
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.

The applicant is the owner of the subject property.

2.

The applicant desires to erect a 6 foot privacy fence between the
extended front and rear house lines.
PREVIOUS ACTIONS

None
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. Absent any neighbor
concerns the Committee has no objection to the request.
A written comment was submitted to the City Clerk’s office on August 4,
2014 from Francis McFall, 30199 Westwood, Madison Heights, stating
that he formally objected to all fencing between the houses, especially a
variance for a six (6) foot fence.
WHEREAS, a public hearing was held this date and Timothy Evangelista,
the petitioner, was present and stated he would like the two (2) feet in
excess is of the permitted four (4) foot heights, for sake of privacy.
Mr. Jim Patterson, 30180 Westwood, Madison Heights, MI, stated that he
was in favor of the Petitioner’s request.
Judy Maten, daughter of Frank McFall, who lives at 30199 Westwood,
Madison Heights, MI stated that she is opposed to the variance as it
would cause her father loss of light, and the noise level would increase.
Ms. Maten continued by stating that Mr. McFall has the beginning stages
of Dementia and is a homebound individual and the family is just trying
to keep him comfortable.

2

08-07-2014

Mr. Chris Charboneau, 30169 Westwood, Madison Heights, MI is in
support of the fence being in constructed.
Ann Maten, granddaughter of Francis McFall, is against the fence being
erected as it will block light from her grandfather’s windows. She also
stated that the air flow will be constricted, and the family would prefer
the four (4) foot fence or a chain link.
Mr. Kevin Hoffmeyer, 30169 Westwood, Madison Heights, MI, is in
support of the fence being installed.
There being no further comments, the public hearing was closed.
Mr. Oglesby stated that regardless of height of the fence, the air flow will
be affected.
Ms. Hilla asked the petitioner if he could have installed the door wall
anywhere else in the home. Mr. Evangelista stated that the door wall
could not be installed on the opposite side of the house as that is the
lower level of the home.
Chairwoman Corbett called for a motion.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the request of two (2) feet in excess of the
permitted four (4) foot height for a privacy fence between the extended
front and rear house lines.
Yeas:
Nays:
10.

Hilla, Hohner, Holder, Kehoe, Kirchoff, Spellman and L.
Corbett
None
Adjournment.

Motion by Holder, seconded by Spellman, to adjourn the meeting.
Yeas:
Nays:

Hohner, Holder, Kehoe, Kirchoff, Oglesby, Spellman, and L.
Corbett, Hilla
None

There being no further business, Chairwoman Corbett, adjourned the
meeting at 7:42 p.m.
Romona Sanchez
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
November 6, 2014
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairwoman Corbett on November 6, 2014 at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Chairwoman L. Corbett, R. Corbettt, Holder, Hohner,
Kirchoff (Alt. #1), Oglesby and Spellman. Community
Development Director Schafer, Assistant City Attorney
Grochowski and Clerk of the Board Sanchez.

Absent:

Kehoe, Yemec, Hilla

14.

Member(s) Excused.

Motion by Mr. Oglesby, seconded by Ms. Spellman, to excuse Ms. Kehoe
and Mr. Yemec from tonight’s meeting, as they called in that they were
unable to attend.
Yeas:
Nays:
Absent:
15.

L. Corbett, R. Corbett, Holder, Hohner, Kirchoff, Oglesby and
Spellman
None
Kehoe, Yemec, Hilla

Minutes.

Motion by Ms. Holder, seconded by Mr. Corbett, to adopt the minutes of
the Regular Meeting held on August 7, 2014 with the following
correction: “Present” should read “Chairwoman L. Corbett, Vice
Chairperson Holder, and members: Hilla, Hohner, Kehoe, Kirchoff,
Oglesby, Spellman. City Attorney Grochowski, Deputy Community
Development Director Williams and Clerk of the Board Sanchez.”
Yeas:
Nays:
Absent:

R. Corbett, Holder, Hohner, Kirchoff, Oglesby, Spellman, L.
Corbett
None
Kehoe, Yemec, Hilla
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16.

Sign waiver at 1111 W. 14 Mile Road
Application #14-04

Motion by Mr. Corbett,
Seconded by Mr. Oglesby,
WHEREAS, an application has been filed by Signs by Crannie, the
Petitioner for Peaks Properties LLC, business owner of property, is
requesting a waiver of 149 square feet in excess of the permitted 129
square feet to allow 278 square feet of wall signage on a new restaurant
at 1111 W. 14 Mile Road. (Section 10.511(IV)(2)(b)); and
WHEREAS, a notice of public hearing was published in the Madison Park
News on October 22, 2014 and 27 notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.

The applicant is a sign contractor.

2.

The applicant is requesting to erect 278 square feet of wall signage
on the new Twin Peaks Restaurant. The ordinance allows 129
square feet based on the building frontage on W. 14 Mile Rd.

3.

The ordinance does not allow the use of the side street frontage on
corner lots in the calculation of sign area. The applicant desires to
use both dimensions to calculate the area.
PREVIOUS ACTIONS

2/10/14
2/12/14

City Council approved a special approval use for outdoor
seating.
Site Plan approval for new restaurant.
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this request. The committee notes
the following:
11-06-14
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1.
2.

3.
4.
5.

No other building in the City has been allowed to use signage in
the wall sign calculation.
The Ordinance was amended in 2002 to allow for wall signs up to
600 square feet to allow credit for the full building width of the
frontage. The previous limit was 100 square feet. The change
allowed another 29 square feet on this building.
There is nothing unique about this use or site. The previous
restaurant on this site, Big Fish, had full conforming wall signage.
The owner of this property was fully advised of the signage
requirements prior to any approvals being granted for this project.
A 60 square foot ground sign is permitted on this site in addition to
the wall signage.

The Committee feels this request is wholly self-created and would convey
to this parcel a right-not enjoyed by any other parcel in the district. The
Committee recommends denial of the request.
WHEREAS, a public hearing was held this November 6, 2014 and, the
Petitioner, was present and stated that the parcel is unique, due to not
having an entrance to the parcel from 14 Mile Road, and their two driveways are on Stephenson Highway. To properly use the parcel and for the
safety of motorists pulling into and out of the property, they feel the
signage requested is the minimal required.
Victor Ansara, 23925 Industrial Park Dr., Sterling Heights, MI, owner of
the property, stated with the uniqueness of the property, the only access
to the property is from northbound Stephenson Highway, which is the
side of the building, not the front, and the signage on the front of the
building is not visible from northbound Stephenson Highway.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves requesting a waiver of 83 square feet in
excess of the permitted 129 square feet to allow 212 square feet of wall
signage on a new restaurant at 1111 W. 14 Mile Road.
Discussion followed on eliminating signage on the east side (freeway) of
the building.
Motion by Mr. Corbett, seconded by Mr. Oglesby, to amend the original
motion to read:
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves requesting a waiver of 83 square feet in
excess of the permitted 129 square feet to allow 212 square feet of wall
signage on a new restaurant at 1111 W. 14 Mile Road as the property has
two entrances along Stephenson Highway, yet the property fronts 14 Mile
Road, so as to draw traffic and customers, prohibiting any signage on the
east side (freeway) of the building.
Yeas:
Nays:
Absent:

Holder, Hohner, Kirchoff, Oglesby and Spellman, L. Corbett,
R. Corbett
None
Kehoe, Yemec, Hilla

17. Adjournment.
Motion by Ms. Holder, seconded by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:
Absent:

Hohner, Kirchoff, Oglesby and Spellman, L. Corbett, R.
Corbett, Holder
None
Kehoe, Yemec, Hilla

There being no further business, Chairwoman Corbett, adjourned the
meeting at 8:03 p.m.

Romona Sanchez
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
December 4, 2014
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairwoman Corbett on December 4, 2014 at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Chairwoman L. Corbett, Vice-Chair Holder, and members:
R. Corbett, Hilla, Hohner, Kehoe, Oglesby, and Yemec.
Community Development Director Schafer, City Attorney
Grochowski and Clerk of the Board Sanchez.

Absent:

Ms. Spellman, Ms. Krichoff (Alt #1)

18.

Member(s) Excused.

Motion by Mr. Oglesby, seconded by Ms. Kehoe, to excuse Ms. Spellman
from tonight’s meeting, as she called in that she is unable to attend.
Yeas:
Nays:
Absent:
19.

L. Corbett, R. Corbett, Hilla, Holder, Hohner, Oglesby
None
Spellman, Kirchoff

Minutes.

Motion by Ms. Holder, seconded by Mr. Oglesby, to adopt the minutes of
the Regular Meeting held on November 6, 2014 as printed.
Yeas:
Nays:
Abstain:
Absent:
20.

R. Corbett, Hilla, Holder, Hohner, Oglesby, L. Corbett
None
Kehoe, Yemec
Spellman, Kirchoff

Sign waiver at 1801 Michael
Application #14-05

Motion by Mr. Corbett,
Seconded by Mr. Oglesby,
WHEREAS, an application has been filed by Allied Signs, Inc. the
Petitioner’s representative for Lennox, requesting a waiver of 43 square
feet in excess of the permitted 100 square feet to allow 143 square feet of
1
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wall signage on an industrial building at 1801 Michael (Section 10.511IV)
(C)( (4)(b)); and
WHEREAS, a notice of public hearing was published in the Madison Park
News on November 19, 2014 and 51 notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.

The applicant is a sign contractor.

2.

The applicant is requesting to erect 143 square feet of wall signage
on an existing industrial building. The ordinance allows 100
square feet based on the building frontage.
PREVIOUS ACTIONS

None
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The owner of this
property has the opportunity to install multiple signs as long as the
combined sign area does not exceed the allowed area. This is a self –
created problem and would convey to this property rights not enjoyed by
any other parcel in the district. The Committee recommends denial of
the request.
WHEREAS, a public hearing was held this December 4, 2014 and, the
Petitioner’s representative, David Howe, 23517 Beverly, St. Clair Shores,
was present and stated the petitioner would like to have the sign on the
east side of the building that faces I-696 due to the way the building is
positioned. Currently the two signs on the building total approximately
79 square feet. There is a lack of identification on the East side of the
building and with only 20.17 square feet available for the new sign it
would be difficult to see a smaller sign on such a large building.
There being no further comments, the public hearing was closed.
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The board asked for clarification on the number and location of existing
signs and the proposed location for new signage. Mr. Howe replied that
the current signs are over the two entrances of the building and the
additional sign will be located on the east side of the building.
Mr. Oglesby stated unless there is a hardship, it is difficult to grant the
request, and Ms. Yemec ask what hardship would the company be facing
if the board denied the request. Mr. Howe responded that the customers
driving on I-696 would be lost as they will not know where the building is
located.
Mr. Schafer clarified that under the ordinance, the business is allowed
up to 100 square feet of signage and that the sizes and locations can be
divided up in a variety of ways.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals has tabled this request to allow the petitioner to
consider an alternative that would not require a variance.
Yeas:
Nays:
Absent:
21.

Hilla, Holder, Hohner, Oglesby, L. Corbett, R. Corbett
None
Spellman, Kirchoff

Adjournment.

Motion by Ms. Holder, seconded by Mr. Corbett, to adjourn the meeting.
Yeas:
Nays:
Absent:

Holder, Hohner, Oglesby, L. Corbett, R. Corbett, Hilla
None
Spellman, Kirchoff

There being no further business, Chairwoman Corbett, adjourned the
meeting at 7:48 p.m.

Romona Sanchez
Clerk to the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
October 1, 2015
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairwoman Corbett on October 1, 2015 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairwoman L. Corbett, Vice-Chair Holder and member: R.
Corbett, Hohner, Kehoe, Oglesby, Tercker, Community
Development Director Schafer, City Attorney Grochowski and
Clerk Sanchez.

Absent:

Ms. Yemec, Ms. Kirchoff (Alt #1)

15-01.
Member(s) Excused.
Motion by Mr. Oglesby, seconded by Mayor Pro Tem Corbett, to excuse
Ms. Yemec from tonight’s meeting, as she called in that she is unable to
attend.
Yeas:
Nays:
Absent:

R. Corbett, Holder, Hohner, Kehoe, Oglesby, Tecker, L.
Corbett
None
Yemec, Kirchoff

15-02.
Minutes.
Motion by Ms. Kehoe seconded by Mr. Oglesby, to adopt the minutes of
the Regular Meeting held on December 4, 2014 as printed.
Yeas:
Nays:
Absent:

Holder, Hohner, Kehoe, Oglesby, Tecker, R. Corbett, L.
Corbett
None
Yemec, Kirchoff

15-03.
Election of Chair.
Chairwoman Corbett called for
Chairperson of the Board.

nominations

for

the

position

of

Motion by Ms. Kehoe, seconded by Mr. Tecker, to nominate Linda Corbett
as Chairperson of the Board for a one-year term to expire on February 1,
2016.
There being no further nominations, the vote was called.
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Yeas:
Nays:
Absent:

Hohner, Kehoe, Oglesby, Tecker, R. Corbett, Holder, L.
Corbett
None
Yemec, Kirchoff

15-04.
Election of Vice-Chairperson.
Chairwoman Corbett called for nominations for the position of ViceChairperson of the Board.
Motion by Ms. Kehoe, seconded by Mr. Hohner, to nominate Clifford
Oglesby as Vice-Chairperson of the Board for a one-year term to expire
on February 1, 2016.
There being no further nominations, the vote was called.
Yeas:
Nays:
Absent:
15-05.

Kehoe, Oglesby, Tecker, R. Corbett, Holder, Hohner, L.
Corbett
None
Yemec, Kirchoff
Side Yard Setback – 29142 Stephenson.
Application #15-01

Motion by Ms. Holder,
Seconded by Mayor Pro Tem Corbett,
WHEREAS, an application has been filed by Drew Sandahl, the
Petitioner, Oakland County, 1 Public Works Drive, Bldg. 95 West,
Waterford, MI 48328, requesting a waiver of 30’ variance from Section
10.401 (Footnote J) to allow a proposed 60’ x 40’ (2400 S.F.) accessory
building to come within 20’ of the North side property line (50’ side yard
setback required adjacent to residential district); and
WHEREAS, a notice of public hearing was published in the Madison Park
News on September 16, 2015 and 159 notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
The Oakland County Water Resource Commission (WRC) is seeking a
variance to accommodate construction of a 60’ x 40’ (2400 s.f.) storage
building on their Stephenson Highway maintenance and laboratory site
2
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at 2142 Stephenson Highway. The proposed building would be located
20’ off the north property line, where a 50’ setback is required adjacent
to the existing mobile home park. The WRC cites location of the
underground retention treatment basin and site grading as the basis for
the requested variance.
The area where the building is proposed is currently used to store
maintenance equipment and machinery outside. There is an existing
chain link fence separating the subject property from the adjacent mobile
home park. Under today’s standards, a 6’ masonry wall would be
required on the north property line and the outside storage area for the
maintenance equipment would need to be completely enclosed by the
same type wall, with an obscuring gate. Aerial photographs reveal
historical exterior storage of vehicles in this area for at least 15+ years.
There are substantial grade and spatial limitations on the site due to the
grades and location of the westerly end of the underground retention
basin.
PREVIOUS ACTIONS
No applicable actions.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request and recommends
approval of the request.
The Committee notes the practical site
limitations due to grades and underground retention facilities having a
substantial impact on where a building can be constructed on the
property. In addition, the unscreened exterior equipment storage is
nonconforming. Therefore, while its removal and placement inside the
proposed building would be beneficial, it also constitutes the elimination
of nonconformity. Accordingly, should the ZBA grant the requested
variance, the Committee recommends as a condition of the variance that
there be no further exterior storage of equipment or materials on the
subject property.
WHEREAS, a public hearing was held this October 1, 2015, and the
Petitioner’s representative, Gary Nigro, 1 Public Works Drive, Bldg. 95
West, Waterford, MI 48328, was present and stated that Drew Sandahl,
would distribute photos of the site, and there is a board with photos of
the site. The building will be used to store vehicle that are currently
being stored outdoors, and the reason for the variance is because of the
slope and the limitations due to underground retention facilities having a
huge impact on the property. Currently there is an access road that will
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allow for the vehicle to come in and out of the property with little
disturbance, and not be impeded with the current building.
Additional areas on the property were considered, however, with the
slope and drainage, a very large amount of fill would be necessary at a
great cost.
Mr. Oglesby stated that he spoke to residents who live in the Red Run
Mobile Home Park and they did not have an opinion on the matter. Also,
residents expressed that they were used to the activity in the area.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a 30’ variance from Section 10.401 (Footnote J)
to allow a proposed 60’ x 40’ (2400 S.F.) accessory building to come within
20’ of the North side property line (50’ side yard setback required adjacent
to residential district); and as a condition of the variance that there be no
further exterior storage of equipment or materials on the subject
property, due to the limitations on the lot to be used, this site would be
the most beneficial.
Yeas:
Nays:
Absent:

Oglesby, Tecker, R. Corbett, Holder, Hohner, Kehoe, L.
Corbett
None
Yemec, Kirchoff

15-06.

Adjournment.

Motion by Ms. Holder, seconded by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:
Absent:

Tecker, R. Corbett, Holder, Hohner, Kehoe Oglesby, L.
Corbett
None
Yemec, Kirchoff

There being no further business, Chairwoman Corbett, adjourned the
meeting at 7:58p.m.

Romona Sanchez
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
December 3, 2015
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairwoman L. Corbett on December 3, 2015 at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Chairwoman L. Corbett, Vice Chairman Oglesby and
members: R. Corbett, Holder, Hohner, Kirchoff, Tecker.
Community Development Director Schafer, Assistant City
Attorney Grochowski and Clerk of the Board Sanchez.

Absent:

Kehoe and Yemac.

15-07.

Member(s) Excused.

Motion by Mr. Oglesby, seconded by Mr. Hohner, to excuse Ms. Kehoe
and Ms. Yemec from tonight’s meeting, as they called in that they were
unable to attend.
Yeas:
Nays:
Absent:

R. Corbett, Holder, Hohner, Kirchoff, Oglesby, Tecker, L.
Corbett
None
Kehoe, Yemec

15-08.

Minutes.

Motion by Mr. Tecker, seconded by Ms. Holder, to adopt the minutes of
the Regular Meeting held on October 1, 2015 as printed.
Yeas:
Nays:
Absent:
15-09.

Holder, Hohner, Kirchoff, Oglesby, Tecker, R. Corbett, L.
Corbett
None
Kehoe, Yemec
Waiver Setback and
Campbell
Application #15-02

Temporary

Building

at

29090

Motion by Mr. Tecker,
1
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Seconded by Ms. Kirchoff,
WHEREAS, an application has been filed by Jim’s Flower’s, II LLC
the Petitioner James Welch, 3544 Maxwell, Bloomfield Hills, MI 48301,
requesting a waiver; and two variances are requested from Sections
10.321(4) and 10.401 of the Zoning Ordinance to allow an outdoor market
at 29090 Campbell Road to encroach into the required front and side
setbacks. Also requested is approval under Section 10.804(3)B to erect
temporary buildings seasonally (April – July) for 5 years. Said outdoor
market is proposed to be in the southwest corner of the parking lot from
April through July yearly, from 2016 through 2020.
WHEREAS, a notice of public hearing was published in the Madison Park
News on November 18, 2015 and 242 notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.

The applicant is the owner of the business. The applicant desires
to continue an open air flower and plant sales area in the
southwest corner of the parking lot as he has done for the past 5
years under ZBA approval (See ZBA minutes from Case 10-05
attached).

2.

The parcel is located in the B-2 district which permits open air
businesses for the retail sales of plant materials and other home
garden supplies, provided they are not located within the front or
side yard setbacks.

3.

The request is to locate the open air sales area seasonally (April
through July) for 5 years at the southwest corner of the parking
lot, to waive the front and side setback requirements, and to allow
the use of temporary structures. This is the same location,
duration and layout as the previous approved location

4.

The parking lot has adequate parking spaces to accommodate this
use and still be in compliance with the ordinance requirements.
PREVIOUS ACTIONS

ZBA Case No. 10-05.
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The owner has
operated the facility for the last 5 years and maintains it in a clean and
orderly fashion. The Committee has no objection to the request.
WHEREAS, a public hearing was held this December 3, 2015 and
Petitioner, James Welch, 3544 Maxwell Ct., Bloomfield Hills, MI 48301,
was present and stated that outdoor sales would be seasonal operation
to continue to sell flowers and plants.
Mr. Oglesby indicated that the over the last five years, the property is
always nice and clean. They have done a very nice job and he is
impressed with the operation.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves two variances are requested from Sections
10.321(4) and 10.401 of the Zoning Ordinance to allow an outdoor
market at 29090 Campbell Road to encroach into the required front and
side setbacks. Also requested is approval under Section 10.804(3)B to
erect temporary buildings seasonally (April – July) for 5 years. Said
outdoor market is proposed to be in the southwest corner of the parking
lot from April through July yearly, from 2016 through 2020 due to the
practically difficulties involved are the length and narrowness of the
property and the location relative to the parking and driveway designs of
the site.
Yeas:
Nays:
Absent:

Hohner, Kirchoff, Oglesby, Tecker, R. Corbett, Holder, L.
Corbett
None
Kehoe, Yemec

15-10.

Adjournment.

Motion by Ms. Holder, seconded by Mr. Tecker, to adjourn the meeting.
Yeas:
Nays:
Absent:

Kirchoff, Oglesby, Tecker, R. Corbett, Holder, Hohner, L.
Corbett
None
Kehoe, Yemec
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There being no further business, Chairwoman L. Corbett, adjourned the
meeting at 7:45 p.m.

Romona Sanchez
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
January 7, 2016
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairwoman L. Corbett on January 7, 2016 at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Chairwoman L. Corbett and members: Bauer (Alt. #2), R.
Corbett, Holder, Hohner, Kehoe, Kimble (Alt. #1) Kirchoff,
Tecker. Community Development Director Schafer, Assistant
City Attorney Grochowski and Clerk of the Board Sanchez.

Absent:

Vice Chairman Oglesby and Yemac.

16-01.

Member(s) Excused.

Motion by Ms. Kehoe, seconded by Mr. Tecker, to excuse Ms. Yemec from
tonight’s meeting, as she called in that she was unable to attend.
Yeas:
Nays:
Absent:

Bauer, R. Corbett, Holder, Hohner, Kehoe, Kimble, Kirchoff,
Tecker, L. Corbett
None
Oglesby, Yemec

16-02.

Minutes.

Motion by Ms. Holderr, seconded by Ms. Kirchoff, to adopt the minutes of
the Regular Meeting held on December 3, 2015 as printed.
Yeas:
Nays:
Abstain:
Absent:
16-03.

R. Corbett, Holder, Hohner, Kimble, Kirchoff, Tecker, Bauer,
L. Corbett
None
Kehoe
Oglesby, Yemec
Parking Space Variance - at 31900 Sherman
Application #15-03

Motion by Mr. Tecker,
Seconded by Ms. Kirchoff,
1
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WHEREAS, an application has been filed by Edward Sherman the
Petitioner, 1000 E. Mandoline, Madison Heights, MI 48071, requesting a
a variance from Section 10.505.11(h) of the Zoning Ordinance is requested
to allow construction of a 7,703 s.f. addition to an existing 22,449 s.f.
building. A 12 space parking variance is requested to allow 57 parking
spaces where 69 parking spaces are required for a 30,152 s.f. building;
and
WHEREAS, a notice of public hearing was published in the Daily Tribune
on December 23, 2015 and 50 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.

The applicant is the owner of the currently vacant building. The
applicant desires to expand the 22,449 s.f. building with a 7,703
s.f. addition, for a total square footage of 30,152 s.f. A building of
this size requires 69 parking spaces (1 space / 435 Gross S.F.).
Applicant is requesting a 12 parking space variance to allow
construction of 57 parking spaces (1 space / 529 S.F.).

2.

The parcel is located in the M-1 District and the proposed
expansion meets all other applicable M-1 standards.

3.

The Planning Commission is currently discussing revised parking
standards, including those for industrial uses. While these
discussions are ongoing and no final determinations have been
made, with regards to industrial parking standards staff is
recommending a reduction in the required parking standard that is
equivalent to this requested variance.
PREVIOUS ACTIONS

None
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee has
no objection to the request.
WHEREAS, a public hearing was held this January 7, 2016 and Edward
Sherman, the Petitioner, was present and stated that building was out of
2
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date and in need of the updates in order to make the building a
marketable building for lease. As the building has stood vacant for the
last 10 years, has a low ceiling, it is not a desirable property in its
current condition.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a variance from Section 10.505.11(h) of the
Zoning Ordinance is requested to allow construction of a 7,703 s.f.
addition to an existing 22,449 s.f. building. A 12 space parking variance
is requested to allow 57 parking spaces where 69 parking spaces are
required for a 30,152 s.f. building, as the current condition of the
building is unmarketable as it stands due its design with was more in
line with the manufacturing, labor intensive works of the past, and will
remain as such without the updates of the addition to the building.
Yeas:
Nays:
Absent:

Holder, Hohner, Kehoe, Kimble, Kirchoff, Tecker, Bauer, R.
Corbett, L. Corbett
None
Oglesby, Yemec

16-04.

Adjournment.

Motion by Ms. Holder, seconded by Ms. Kehoe, to adjourn the meeting.
Yeas:
Nays:
Absent:

Hohner, Kehoe, Kimble, Kirchoff, Tecker, Bauer, R. Corbett,
Holder, L. Corbett
None
Oglesby, Yemec

There being no further business, Chairwoman L. Corbett, adjourned the
meeting at 7:38 p.m.

Romona Sanchez
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
April 7, 2016
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Vice Chairman Oglesby on April 7, 2016 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Vice Chairman Oglesby and members: R. Corbett, Holder,
Hohner, Kehoe, Kimble (Alt. #1), Tecker, Community
Development Director Schafer, Assistant City Attorney
Grochowski and Clerk of the Board Sanchez.

Absent:

L. Corbett (excused), Kirchoff and Yemac (unexcused)

16-05.
Member(s) Excused.
Motion by Councilman Corbett, seconded by Ms. Kehoe, to excuse Ms. L.
Corbett from tonight’s meeting, as she called in that she is unable to
attend.
Yeas:
R. Corbett, Holder, Hohner, Kehoe, Kimble, Tecker, Oglesby
Nays:
None
Absent:
L. Corbett, Kirchoff, Yemac
Motion Carried
16-06.
Minutes.
Motion by Councilman Corbett, seconded by Ms. Kehoe, to adopt the
minutes of the Regular Meeting held on January 7, 2016 as printed.
Yeas:
Holder, Hohner, Kehoe, Kimble, Tecker, R. Corbett, Oglesby
Nays:
None
Absent:
L. Corbett, Kirchoff, Yemac
Motion Carried
16-07.
Election of Chair.
Vice Chairman Oglesby called for nominations for the position of the
Chairperson of the Board.
Motion by Ms. Kehoe, seconded by Mr. Tecker, to nominate Linda Corbett
as Chairwoman of the Board.
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There being no further nominations, the vote was called.
Yeas:
Hohner, Kehoe, Kimble, Tecker, R. Corbett, Holder, Oglesby
Nays:
None
Absent:
L. Corbett, Kirchoff, Yemac
Motion Carried
16-08.
Election of Vice-Chair.
Vice Chairman Oglesby called for nominations for the position of the Vice
Chairperson of the Board.
Motion by Ms. Kehoe, seconded by Councilman Corbett, to nominate
Clifford Oglesby as the Vice Chairman of the board.
There being no further nominations, the vote was called.
Yeas:
Kehoe, Kimble, Tecker, R. Corbett, Holder, Hohner, Oglesby
Nays:
None
Absent:
L. Corbett, Kirchoff, Yemac
Motion Carried
16-09.

Variance of non-conforming billboard 1031 E. 10 Mile
Road
Application #16-01

Vice Chairman Oglesby opened the public hearing at 7:42 p.m. to hear
comments, if any, on application #16-01.
The Petitioner, Joseph Shopshear, Representative for Lamar Advertising,
6405 N. Hix Road, Westland, MI, and Adam Behrendt, Attorney for
Lamar Advertising, 201 W. Big Beaver Road, Suite 500, Troy, MI 48084
were present. Mr. Behrendt stated the billboard was erected to be a
digital sign face on one side and the second side is a vinyl static board.
Lamar is requesting to replace the static vinyl side, to make it digital and
in doing so, must replace the entire billboard structure. At this time they
would like to update the static side to be digital along with additional
safety requirements. Mr. Behrendt stated that digital billboards are what
customers want. They also provide the opportunity to run public service
announcements, AMBER alerts, weather warnings, as well as civic
activities and local business activity announcements.
Gary Sayers, 945 E. 10 Mile Road, stated that he owns four buildings
approximately 300 ft. from this billboard and he is opposed to granting
any variances. He stated that he does not want a blinking sign near his
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building. He also commented that he believes these billboards are
distracting to drivers.
There being no further comments, the public hearing was closed 8:00
p.m.
Mr. Kimble commented that he was concerned with the brightness of the
lights that come from the digital signs noting this can be very distracting
while driving at night. He also expressed concern that granting these
variances will set precedence for other billboard companies.
Ms. Holder asked for clarification regarding the request, stating that if
the petitioner only changed the sign face, no variance would be required.
Mr. Schafer indicated that the petitioner can change the sign face of a
non-conforming sign without having to request a variance; however, if
the structure requires modification, then approval from the Zoning Board
of Appeals would be required.
Mr. Shopshear, indicated that the current sign was built for the 2009
building codes; however in order to comply with the 2012 building codes
a variance is required for safety reasons.
Councilman Corbett stated that any changes to the sign should be to
reduce as much of the non-conformity as possible, including reducing
the entire structure to the permitted 60’ maximum height permitted.
Motion by Mr. Corbett, Seconded by Ms. Holder,
WHEREAS, an application has been filed by Joseph Shopshear
the Petitioner for Angela Investments, 1031 E. 10 Mile Road requesting a
variance; and
Section 10.511(V)(B)(1)). A variance is requested to allow an existing
nonconforming billboard to be replaced by a new nonconforming sign.
Section 10.511(V)(B)(2)). A variance is requested to allow an existing
nonconforming billboard to be rebuilt after it has been removed.
Section 10.+511(E)(1). A variance is requested to allow a billboard to be on
the same parcel as another (existing) structure and within 100’ of another
structure.
Section 10.511(E)(2). A variance is requested to allow a billboard to be
constructed within 2500’ of another billboard (proposed to be within 1291’)
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Section 10.511(E)(4). A 10’ height variance is requested to allow the proposed
billboard to be 70’ high, where 60’ is the maximum height permitted.
Section 10.511(E)(7). A variance is requested to allow a billboard on the same
parcel as a principle use (existing body shop is principle use of the property).
WHEREAS, a notice of public hearing was published in the Madison Park
News on March 23, 2016 and 82 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.
2.

3.

The applicant is a representative of the owner of a billboard located
on the subject property.
The billboard is a non-conforming structure as follows:
a. The billboard is not the principal use of the property.
b. The billboard is within 100 feet of the building on the property
(in fact it overhangs the building).
c. The billboard is within 2500 feet of another billboard (actual
distance is 1291 feet).
d. The billboard is 10’ higher than permitted (70’ where 60’ is
allowed).
In 2011 the applicant applied for a permit to install a digital face
on the existing billboard. The City permits face changes on nonconforming billboards provided that the structure can handle the
new loads. In that case the applicant proposed to add additional
structural steel supports and other modifications to the structure
to handle the additional loads imposed by changing the type of
sign to a digital face. The ZBA granted a variance to allow the
owner to change one face and that was done by the owner shortly
thereafter and remains so today.
PREVIOUS ACTIONS

ZBA Application #11-02 – Variance granted to allow structural
modifications to nonconforming billboard for placement of a digital face
on the existing billboard.
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee notes
that the sign is currently non-conforming, but enjoys a variance that
allowed its structural modification to accommodate a digital face change
in 2011. The applicant now seeks to completely remove the existing
billboard and replace it with a new billboard with two digital faces. Under
the Zoning Ordinance, removal of the billboard eliminates any
nonconformity, in addition to eliminating the conditions under which the
previous ZBA variance was granted. As a result, they are required to seek
the requested variances per the Zoning Ordinance.
The Committee also notes that the existing nonconforming billboard is
currently in use and may continue to function for the foreseeable future
without any modification or variance.
The Committee also notes that there are currently ten non-conforming
billboards in the City. It is the intent of the Zoning Ordinance that these
structures can be continued until they fail due to deterioration or
damage and that they be removed at that point. By removing the
existing nonconforming billboard as proposed, applicant is achieving the
intent of the Zoning Ordinance – removal of the nonconformity in its
entirety. To permit this applicant to remove and replace the billboard in
its exact location would be contrary to the intent of the ordinance and
convey to the applicant a right not enjoyed by other billboard owners in
the City. Accordingly, the Committee recommends denial of the request.
Should the ZBA decide to grant the variances necessary to accommodate
the request, the Committee recommends that the height of the billboard
be reduced to the 60’ maximum, thus reducing the nonconformity of the
billboard while still accommodating its continuation in a nonconforming
location.
WHEREAS, a public hearing was held this April 7, 2016, and the
Petitioner, Jospeh Shopshear, Representative for Lamar Advertising,
6405 N. Hix Road, Westland, MI, along with Adam Behrendt, Attorney for
Lamar Advertising, 201 W. Big Beaver Road, Suite 500, Troy, MI 48084
were present.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the requested variances as follows:
Section 10.511(V)(B)(1)). A variance is requested to allow an existing
nonconforming billboard to be replaced by a new nonconforming sign.
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Section 10.511(V)(B)(2)). A variance is requested to allow an existing
nonconforming billboard to be rebuilt after it has been removed.
Section 10.511(E)(1). A variance is requested to allow a billboard to be on the
same parcel as another (existing) structure and within 100’ of another
structure.
Section 10.511(E)(2). A variance is requested to allow a billboard to be
constructed within 2500’ of another billboard (proposed to be within 1291’)
Section 10.511(E)(7). A variance is requested to allow a billboard on the same
parcel as a principle use (existing body shop is principle use of the property);
and
BE IT FURTHER RESOLVED, that the Madison Heights Zoning Board of
Appeals DENIES the requested variance as follows:
Section 10.511(E)(4). A 10’ height variance is requested to allow the proposed
billboard to be 70’ high, where 60’ is the maximum height permitted.
As it is not the minimum variance necessary and will reduce the existing nonconformity.
Yeas:
Tecker, R. Corbett, Hohner, Holder, Kehoe, Oglesby
Nays:
Kimble
Absent:
L. Corbett, Kirchoff, Yemac
Motion Carried
XX.

Adjournment.

Motion by Ms. Holder, seconded by Mr. Tecker, to adjourn the meeting.
Yeas:
R. Corbett, Hohner, Holder, Kehoe, Kimble, Tecker, Oglesby
Nays:
None
Absent:
L. Corbett, Kirchoff, Yemac
Motion Carried
There being no further business, Vice Chairman Oglesby, adjourned the
meeting at 8:15 p.m.
Romona Sanchez
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
May 5, 2016
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairwoman L. Corbett on May 5, 2016 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairwoman L. Corbett, Vice Chairman Oglesby and
members: R. Corbettt, Hohner, Holder, Kirchoff, Tecker,
Kimble (Alt #1), Bauer (Alt #2)
Community Development Director Schafer, Assistant City
Attorney Grochowski and Clerk of the Board Sanchez.

Absent:

Kehoe, Yemec (unexcused).

16-11.

Minutes.

Motion by Mr. Corbett, seconded by Mr. Tecker, to adopt the minutes of
the Regular Meeting held on April 7, 2016 with the correction to add
Bauer as absent.
Yeas:
R. Corbett, Holder, Hohner, Kehoe, Kimble, Tecker, Oglesby
Nays:
None
Abstain:
L. Corbett
Absent:
Kehoe and Yemac
Motion Carried

16-12.

Variance of Rear Yard Setback and Expansion of NonConforming Structure – 26714 Townley
Application #16-03

Chairwoman Corbett opened the public hearing at 7:34 p.m. to hear
comments, if any, on application #16-03.
The Petitioner, David Detroyer, stated that his family has grown and they
would like to add another room on to the home. He further stated that
they like the house and the area.
1
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There being no further comments, the public hearing was closed.
Motion by Mr. Tecker
Seconded by Mr. Kimble,
WHEREAS, an application has been filed by David Detroyer, the
Petitioner and homeowner, 26714 Townley, is requesting a 5’ variance
from Section 10.401 to allow said addition to come within 30’ of the rear
property line where 35’ is required; and a variance from Section
10.503(5) to allow expansion of an existing nonconforming structure.
WHEREAS, a notice of public hearing was published in the Madison Park
News on May 20, 2016 and 155 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.
2.
3.

The applicant is the property owner.
The existing home is nonconforming, in that it comes within 30’ of
the rear property line, where 35’ is required.
The proposal is to add a second story above a portion of the home,
with no additional encroachment into the required rear yard. In
other words, the setback from the rear property line will remain
30’.
PREVIOUS ACTIONS

None.
SITE PLAN COMMITTEE ACTION
The Site Plan Review Committee has reviewed this request. The
Committee notes that the proposed addition will not increase the
nonconforming setback, but will continue it vertically from one story to a
second story. As the request will not expand the nonconformity in terms
of encroachment, the Committee has no objection to the request.
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NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a 5’ variance from Section 10.401 to allow
said addition to come within 30’ of the rear property line where 35’ is
required; and a variance from Section 10.503(5) to allow expansion of an
existing nonconforming structure, because they are in a preexisting nonconforming setback the code prevents them from building out and this
request does not increase the non-conforming setback.
Yeas:

R. Corbett, Holder, Hohner, Kehoe, Kimble, Tecker, Oglesby,
L. Corbett
Nays:
None
Absent:
Kehoe and Yemac
Motion Carried
16-13.

Adjournment.

Motion by Ms. Holder, seconded by Mr. Corbett, to adjourn the meeting
Yeas:

Holder, Hohner, Kehoe, Kimble, Tecker, Oglesby, R. Corbett,
L. Corbett
Nays:
None
Absent:
Kehoe and Yemac
Motion Carried
There being no further business, Chairwoman L. Corbett, adjourned the
meeting at 7:37 p.m.

Romona Sanchez
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
July 7, 2016
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairwoman L. Corbett on July 7, 2016 at 7:32 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairwoman L. Corbett, Vice Chairman Oglesby and
members: R. Corbett, Hohner, Holder, Kehoe, Kirchoff,
Kimble (Alt #1), Bauer (Alt #2)
Community Development Director Schafer, Building Official
Haywood and Clerk of the Board Sanchez.

Absent:

Yemec (excused), Tecker (unexcused)

16-14.

Member(s) Excused.

Motion by Mr. Corbett, seconded by Ms. Holder, to excuse Ms. Yemec
from tonight’s meeting, as she called in that she is unable to attend.
Yeas:

R. Corbett, Hohner,
Oglesby, L. Corbett
Nays:
None
Absent:
Tecker, Yemec
Motion Carried
16-15.

Holder,

Kehoe,

Kirchoff,

Kimble,

Minutes.

Motion by Ms. Holder seconded by Mr. Hohner, to adopt the minutes of
the Regular Meeting held on May 5, 2016 as printed.
Yeas:

Hohner, Holder, Kirchoff, Kimble, Oglesby, R. Corbett, L.
Corbett
Nays:
None
Abstain:
Kehoe
Absent:
Tecker, Yemec
Motion Carried

1

07-07-16 ZBA

16-16.
Variance of 36 Parking Spaces – 27117 John R Road
Application #16-04
Chairwoman Corbett opened the public hearing at 7:34 p.m. to hear
comments, if any, on application #16-04.
The Petitioner, Ed Bahoura, property owner, stated that they have been
unsuccessful in developing the property. There is an international
developer interested in buying the corner lot and that is reason for the
variance.
Stanley Ignasiak, 27304 Brush, ask if the new business was going to be
using the alley. He also indicated there are several delivery trucks in the
area driving across the grass and then onto University then onto Brush
to get to 11 Mile Road and he has concern that this will continue to
happen.
Mr. Corbett asked the petitioner if he could explain what the potential
development plans are for the site and also if he could address the egress
and ingress to the two properties.
Mr. Bahoura indicated that Circle K gas station has expressed an
interest in the property to develop the site with a 5,600 square foot
building. He also indicated that the Rent-A-Center trucks are most likely
the trucks the resident is seeing.
Mr. Schafer indicated that this specific request has nothing to do with
the eventual development on the corner lot. No development proposals
have been submitted for development of the corner of John R and 11 Mile
Road. What has been submitted is a land division, essentially, the grass
area at the corner is what is being proposed to be split off from the
existing center. Splitting this area, creates a non-conformity in terms of
parking. The parking field will be impacted by the split.
Mr. Schafer stated that several years back Mr. Bahoura vacated the alley
successfully which resulted in 50% of the alley land area going to each
adjacent property owner. Mr. Bahoura then approached those property
owners and successfully purchased that property and incorporated it
into the development of the Sav a Lot and Rent-A-Center site. Therefore,
that is no longer an alley, it is a part of the site.
Mrs. Corbett asked if the main problem was the ingress and egress into
the property. Mr. Schafer indicated that any access issues, if a site plan
were proposed for the corner, regardless of the use would go through the
site plan process which would include an analysis for service vehicles.
2
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The applicant has submitted as a part of this request an easement
proposed which is solely for ingress and egress. This would encumber
both properties to allow ingress and egress to and from those parcels
interior to the site. It does not include parking.
Mr. Corbett stated it is clear to him that the zoning rules clearly inhabit
the development of this corner. Additionally, he stated that this corner
needs to be developed because it is crucial for the south end
development.
There being no further comments, the public hearing was closed.
Motion by Mr. Corbett
Seconded by Mr. Oglesby
WHEREAS, an application has been filed by Naima East LLC, the
Petitioner and property owner, 4312 Lin Drive, Sterling Heights, MI
48310 requesting a variance from Section 10.505(11)w of the Zoning
Ordinance to allow an existing retail center to have 72 parking spaces
where 108 spaces are required. A 36 parking space variance is requested
to allow applicant to split a portion of the property for purposes of sale;
and
WHEREAS, a notice of public hearing was published in the Madison Park
News on June 22, 2016 and 247 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.

The applicant is seeking to split the various properties on the
corner of John R / 11 Mile so that the Sav A Lot building and
parking will be split from the vacant parcel on the corner. This is
the second time he has sought to do so, but previously the
applicant did not proceed with the process. At that time, the plans
were specific to a commercial strip center on the corner,
incorporated into a unified development with a single shared
parking arrangement with Sav A Lot.

2.

There have been a series of approved site plans for construction of
a strip mall on the referenced parcels. The approved plans were in
full compliance with all the provisions of the zoning ordinance.
The applicant has, through these previous site plan approvals,
3
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demonstrated repeatedly that the site can be developed in full
compliance with the zoning ordinance. In 2013 the applicant
sought and received a variance from the parking standards to split
off the corner parcel in essentially the same manner as now
proposed. At that time, the stated intent was to develop the corner
for a commercial strip center, again incorporating a unified
development with a single parking field and joint parking and
access. The applicant did not pursue further approvals of this and
the variance has lapsed.
3.

All previous approvals and variances have now lapsed.

4.

The applicant is now proposing to split the property and create two
parcels which would leave the Sav A Lot parcel non-conforming as
to current parking requirements, thus triggering the need for a
variance from parking standards.

5.

No site plans have been submitted for any development proposals
on the vacant corner parcel. However, the Declaration of
Easements submitted along with the land division application
states in Recital B that “…Declarant desires to sell Parcel B to a
third party for the development and operation of a convenience store
and retail vehicular fueling station business…”. Any gas station use
would require special approval from City Council and is not the
subject of this request. Regardless of the ultimate use of the
property – if the requested parking variance is approved and
development ultimately occurs – an easement will be required and
recorded which provides access to the existing Sav A Lot center
unless alternate drive access is provided that necessitates no such
easement(s).It is important to note that the easement proposes
only cross access – not joint use parking. Accordingly, should the
variance be granted, any new development on the corner must
meet then current standards and requirements for parking.

6.

The Planning Commission is currently considering amendments to
some sections of the parking standards. These are still in draft
form and have not been formally proposed for City Council
consideration. However as they are under consideration it is
appropriate to consider how those draft amendments might impact
future development of this site. The current retail standard is 1
space for every 190 SF. The draft proposed standard is 1 space for
every 250 SF. If this amendment were to be proposed and passed
by City Council, the Sav A Lot site would still be 10 spaces short as
proposed. Again – This is for illustrative purposes only, as these
amendments are only in draft form.
4
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RELEVANT PREVIOUS ACTIONS
4/27/11
5/17/11
12/1/11
8/7/13
8/20/13
A.
B.
C.
D.
11/07/13

Site Plan Committee approved a site plan for a strip mall.
Planning Commission approved the site plan for the strip
mall.
ZBA approved a request for a second ground sign on the 11
Mile frontage (60 W. 11 Mile Rd.)
Site Plan Committee approved a second site plan for a strip
mall (first plan approval expired)
Planning Commission approved the second site plan for the
strip mall with the following conditions.
No signage is approved as a part of site plan review.
Concrete pads are required under dumpster locations - To be
addressed on Engineering Plans
Engineering Plan Review is required.
Consolidation of parcels is required.
ZBA granted variances to: allow second ground sign, off site
advertising and a 39 space parking variance to accommodate
land division and commercial center on corner.

Note: All previous variances and approvals have lapsed due to the
applicant not proceeding with development plans.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee
notes that the applicant has clearly demonstrated several times that the
site can be developed in a conforming manner and therefore has
demonstrated no practical difficulty. Accordingly, the Committee
recommends denial of the parking variance request. If the Board desires
to grant the parking variance it should be conditioned upon the
recording of an acceptable irrevocable easement for ingress and egress
between the parcels.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a variance from Section 10.505(11)w of the
Zoning Ordinance to allow an existing retail center to have 72 parking
spaces where 108 spaces are required. A 36 parking space variance is
requested to allow applicant to split a portion of the property for
purposes of sale due to economic and practical reasons to develop the
property conditioned upon the recording of an acceptable irrevocable
easement for ingress and egress between the parcels.
Yeas:

Holder, Kehoe, Kirchoff,
Hohner, L. Corbett
5
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Nays:
None
Absent:
Tecker, Yemec
Motion Carried
16-17.

Adjournment.

Motion by Ms. Holder, seconded by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:
Absent:

Kehoe, Kirchoff, Kimble, Oglesby, R. Corbett, Hohner,
Holder, L. Corbett
None
Tecker, Yemec

There being no further business, Chairwoman L. Corbett, adjourned the
meeting at 7:53 p.m.

Romona Sanchez
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
September 1, 2016
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairwoman L. Corbett on September 1, 2016 at
7:31p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Chairwoman L. Corbett, Vice Chairman Oglesby and
members: Bauer, R. Corbett, Holder, Kehoe, Kimble,
Tecker, Yemec.

Others Present:

Building Official Haywood, Assistant City Attorney
Grochowski and Clerk of the Board Sanchez.

Absent:

Hohner and Kirchoff

16-18.

Member(s) Excused.

Motion by Mr. Oglesby, seconded by Mr. Tecker, to excuse Mr. Hohner
from tonight’s meeting, as he called in that he is unable to attend.
Yeas:
Nays:
Absent:

Bauer, R. Corbett, Holder, Kehoe, Kimble, Oglesby, Tecker,
Yemac, L. Corbett
None
Hohner, Kirchoff

16-19.

Minutes.

Motion by Mr. Oglesby, seconded by Mrs. Kehoe to adopt the minutes of
the Regular Meeting held on July 7, 2016 as printed.
Yeas:
Nays:
Abstain:
Absent:

R. Corbett, Holder, Kehoe, Kimble, Oglesby, Tecker, Bauer,
L. Corbett
None
Yemec
Hohner, Kirchoff

16-20.
Front Yard Setback – 592 E. Rowland.
Application #16-05
Chairwoman Corbett opened the public hearing at 7:33 p.m. to hear
comments, if any, on application #16-05.
1
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The petitioner and property owner, Michael Kirin, was present and stated
that the porch currently sits on a block foundation and is in need of
repair. He would like to install a proper foundation and reconstruct the
porch which would be slightly smaller.
There being no further comments, the public hearing was closed.
Motion by Ms. Holder
Seconded by Mr. Corbett
WHEREAS, an application has been filed by Michael Kirin, the Petitioner
and homeowner, 592 E. Rowland, requesting a variance from Section
10.503(5) to allow expansion of a nonconforming structure (existing
home extends 5.17’ into the required 25’ front yard setback); and a
variance from Section 10.601(8) is requested to allow a covered porch to
extend 11.67’ into the front yard setback, where a 19’ setback is
required; and
WHEREAS, a notice of public hearing was published in the Madison Park
News on August 17, 2016 and 169 notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
Two variances from the Zoning Ordinance are requested to allow
construction of a covered porch on an existing nonconforming home. A
variance from Section 10.503(5) is requested to allow expansion of a
nonconforming structure (existing home extends 5.17’ into the required
25’ front yard setback). A variance from Section 10.601(8) is requested to
allow a covered porch to extend 11.67’ into the front yard setback, where
a 19’ setback is required. Property is located at 592 E. Rowland.
RELEVANT INFORMATION
1.
2.
3.

The applicant is the property owner.
The existing home is nonconforming, in that it extends 5.17’ into
the front yard, where 25’ is required.
The proposal is to add a covered porch, which would encroach
11.67’ into the required front yard. In other words, the setback
from the front property line will be 13.4’ where 19’ is required.
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PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION
The Site Plan Review Committee has reviewed this request. The
Committee notes that the proposed covered porch is in the same location
as the existing deteriorated porch, which will be replaced in its entirety.
There will not be an increase in the nonconforming setback. As the
request will not expand the nonconformity in terms of encroachment, the
Committee has no objection to the request.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a variance from Section 10.503(5) to allow
expansion of a nonconforming structure (existing home extends 5.17’
into the required 25’ front yard setback); and a variance from Section
10.601(8) is requested to allow a covered porch to extend 11.67’ into the
front yard setback, where a 19’ setback is required, due to the practical
difficulty of the unique location of the house being situated on the front
portion of the of the lot making it unique to the neighborhood adding
unique properties to this home and a new poured foundation would help
to keep the crawl space free of animals and vermin.
Yeas:
Nays:
Absent:

Holder, Kehoe, Kimble, Oglesby, Tecker, Yemec, Bauer, R.
Corbett, L. Corbett
None
Hohner, Kirchoff

16-21.

Adjournment.

Motion by Mrs. Holder, seconded by Mr. Corbett, to adjourn the meeting.
Yeas:
Nays:
Absent:

Kehoe, Kimble, Oglesby, Tecker, Yemec, Bauer, R. Corbett,
Holder, L. Corbett
None
Hohner, Kirchoff

There being no further business, Chairwoman L. Corbett, adjourned the
meeting at 7:41 p.m.
Romona Sanchez
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
October 6, 2016
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairwoman L. Corbett on October 6, 2016 at
7:32 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Chairwoman L. Corbett, Vice Chairman Oglesby and
members: R. Corbett, Holder, Kimble, Kirchoff, Tecker.

Others Present: Building Official Haywood, City Attorney Sherman and
Clerk of the Board Sanchez.
Absent:

16-22.

Bauer, Hohner, Kehoe, Yemac.

Member(s) Excused.

Motion by Mr. Oglesby, seconded by Mr. Kimble, to excuse Mr. Hohner
and Mrs. Kehoe from tonight’s meeting, as they called in that they were
unable to attend.
Yeas:
Nays:
Absent:

R. Corbett, Holder, Kimble, Kirchoff, Oglesby, Tecker, L.
Corbett
None
Bauer, Hohner, Kehoe, Yemac

16-23.

Minutes.

Motion by Ms. Holder, seconded by Mr. Oglesby, to adopt the minutes of
the Regular Meeting September 1, 2016 as printed.
Yeas:
Nays:
Absent:

Holder, Kimble, Kirchoff, Oglesby, Tecker, R. Corbett, L.
Corbett
None
Bauer, Hohner, Kehoe, Yemac
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16-24.
Rear Yard Setback – 28720 Stephenson Highway.
Application #16-06
Chairwoman Corbett opened the public hearing at 7:35 p.m. to hear
comments, if any, on application #16-06.
The petitioner and property owner, Sam Yaldo, 31000 Northwestern
Highway, Suite 110, Farmington Hills, is requesting the variance because
the building sits at the property line and he would like to add an
additional 6,000 square feet of space on to the building for a new tenant.
Dollar Tree would be leasing the space next to St. Vincent De Paul, who
currently occupies the existing space. The twenty (20) feet in the back of
the building is not accessible unless it is built out, or the neighbor’s
property is encroached.
Mr. Sherman indicated that this board usually has 9 members, however;
this evening there are only 7 members present. Therefore, the petitioner
must have 5 of the 7 members vote in the affirmative to have the
variance approved. The petitioner does have the opportunity to request
coming back to the board when there is a full board. The petitioner
stated that he would like to continue with the variance request this
evening..
Ruth Robinson, owner of the property that abuts Mr. Yaldo’s property at
1039 W. 12 Mile Road, stated that her concern is which side of the
building he wants to use. Is the variance for the North or South side of
the building? In response, Building Official Haywood indicated the
variance is which is on the east side of the building; the addition is to the
rear of the property.
There being no further comments, the public hearing was closed.
Motion by Ms. Holder,
Seconded by Mr. Corbett,
WHEREAS, an application has been filed by 1275, LLC, the Petitioner
and business owner, 31000 Northwestern Hwy., Suite 110, Farmington
Hills, MI requesting one variance from the Zoning Ordinance to allow the
existing building to be expanded to the east rear property lot line in the
B-3 General Business District. A variance from Section 10.401 is
requested to allow expansion of an existing structure to extend 20’ into
the required 20’ rear yard setback (zero lot line); and
WHEREAS, a notice of public hearing was published in the Madison Park
News on September 21, 2016 and 23 notices were mailed to property
owners within 500 feet of the aforementioned property; and
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WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
One variance from the Zoning Ordinance is requested to allow the
existing building to be expanded to the east rear property lot line in the
B-3 General Business District. A variance from Section 10.401 is
requested to allow expansion of an existing structure to extend 20’ into
the required 20’ rear yard setback (zero lot line). Property is located at
28720 Stephenson.
RELEVANT INFORMATION
1.
2.

The applicant is the property owner.
The proposal is to allow the current building to be expanded to
create a zero setback on the east side of the building.
PREVIOUS ACTIONS

None.
SITE PLAN COMMITTEE ACTION
The Site Plan Review Committee has reviewed this request. The
Committee notes show the adjacent parcels are zoned B-3 COMMERCIAL
(East) and M-1 INDUSTRIAL (South). The east parking lot is actually in
Royal Oak. Parking is adequate and meets minimum ordinance
requirements. The Committee has no objection to the request.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves one variance from the Zoning Ordinance to
allow the existing building to be expanded to the east rear property lot
line in the B-3 General Business District. A variance from Section 10.401
is requested to allow expansion of an existing structure to extend 20’ into
the required 20’ rear yard setback (zero lot line), to increase the economic
viability, the unique orientation of the property with respect to preexisting encroachment as well as the unique geographic location.
Yeas:
Nays:
Absent:

Holder, Kirchoff, Oglesby, Tecker, R. Corbett, L. Corbett
Kimble
Bauer, Hohner, Kehoe, Yemac
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16-25 Adjournment.
Motion by Ms. Holder, seconded by Mr. Corbett, to adjourn the meeting.
Yeas:
Nays:
Absent:

Kimble, Kirchoff, Oglesby, Tecker, R. Corbett, Holder, L.
Corbett
None
Bauer, Hohner, Kehoe, Yemac

There being no further business, Chairwoman L. Corbett, adjourned the
meeting at 7:49p.m.

Romona Sanchez
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
May 4, 2017
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairwoman L. Corbett on May 4, 2017 at 7:31 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairwoman
members: R.
#1), Kirchoff,
Assistant City
Sanchez.

L. Corbett, Vice Chairman Oglesby and
Corbett, Hohner, Holder, Kehoe, Kimble (Alt.
Tecker, Building Official Frank Haywood,
Attorney Grochowski and Clerk of the Board

Absent:

Yemec (excused), Bauer (Alt. #2)

17- 01.

Member(s) Excused.

Motion by Ms. Kehoe, seconded by Mr. Oglesby, to excuse Ms. Yemec
from tonight’s meeting, as she is unable to attend.
Yeas:
Nays:
Absent:

R. Corbett, Hohner, Holder,
Oglesby, Tecker, L. Corbett
None
Yemec

Kehoe,

Kimble,

Kirchoff,

Motion Carried
17-02.

Minutes.

Motion by Ms. Holder seconded by Mr. Kimble, to adopt the minutes of
the Regular Meeting held on October 4, 2016 as printed.
Yeas:
Nays:
Abstain:
Absent:

Holder, Kimble, Kirchoff, Oglesby, Tecker, R. Corbett, L.
Corbett
None
Hohner, Kehoe
Yemec

Motion Carried
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17-03.

Election of Chairperson.

Chairwoman Corbett called
Chairperson of the Board.

for

nomination

for

the

position

of

Motion by Ms. Kehoe, seconded by Mr. Kimble, to nominate Linda
Corbett as Chairwoman for a one-year term to expire on February 1,
2018.
There being no further nominations, the vote was called.
Yeas:
Nays:
Absent:

Hohner, Holder, Kehoe, Kimble, Kirchoff, Oglesby, Tecker,
R. Corbett, L. Corbett
None
Yemec

Motion Carried
17-04.

Nomination of Vice Chair.

Chairwoman Corbett called for nomination for the position of ViceChairperson of the Board.
Motion by Ms. Holder, seconded by Mr. Hohner, to nominate Clifford
Oglesby as Vice Chairperson of the Board for a one-year term to expire
on February 1, 2018.
There being no further nominations, the vote was called.
Yeas:
Nays:
Absent:

Holder, Kehoe, Kimble, Kirchoff, Oglesby, Tecker, R. Corbett,
Hohner, L. Corbett
None
Yemec

Motion Carried
17-05.

Rear Yard Setback – 108 E. Kalama.
Application #17-01

Chairwoman Corbett opened the public hearing at 7:35 p.m. to hear
comment, if any, on application #17-01
Kristin Frankin, 108 E. Kalama, Madison Heights stated she would like
add a sunroom to the back of the house and she would like to include a
swim spa in the sunroom. She stated this would be an improvement for
her health, the property, and to the neighborhood.
Ms. Franklin
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indicated that she does not have a garage as most of the other homes in
the area do and this addition would be in place of a garage.
Ms. Franklin provided the board with a photo of what the sunroom would
look like along with signed letters from her neighbors indicating that they
do not have any issues with the addition to her home. Additionally, she
stated that the homes on either side of her are rental homes and she has
spoken to the landlords of both properties and neither has an issue with
the addition, and both landlords have indicated they would be happy to
see the improvement to the property.
There being no further comments, the public hearing was closed.
Motion by Mr. Corbett,
Seconded by Mr. Kimble,
WHEREAS, an application has been filed by Kristin Franklin, the
Petitioner and homeowner of 108 E. Kalama is requesting a variance
from Section 10.401 of the Zoning Ordinance to allow expansion of a
structure (existing home) to extend 12’ into the required 35’ rear yard
setback; and
WHEREAS, a notice of public hearing was published in the Madison Park
News on April 19, 2017 and 246 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.
2.

The applicant is the property owner.
The proposal is to add a sunroom, which would encroach 12’ into
the required rear yard. In other words, the setback from the rear
property line will be 23.’ where 35’ is required.
SITE PLAN COMMITTEE ACTION

Staff notes that the proposal is to enclose an 8’ x 14’ swim spa. An inground pool could occupy the majority of the rear yard, and could
include an attached or detached cabana-like structure larger than
proposed. Therefore, staff has no objections to the proposal, subject to a
condition that no additional accessory structures be constructed.
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There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a variance from Section 10.401 of the Zoning
Ordinance to allow expansion of a structure (existing home) to extend 12’
into the required 35’ rear yard setback as requested; as it will enhance
the homes usefulness, the economic value of the property and is
harmonious with the neighborhood; with a condition that no additional
accessory structures be constructed.
Yeas:
Nays:
Absent:

Kehoe, Kimble, Kirchoff,
Hohner, Holder, L. Corbett
None
Yemec

Oglesby,

Tecker,

R.

Corbett,

Motion Carried
17.06

Adjournment.

Motion by Ms. Holder, seconded by Mr. Oglesby, to adjourn the meeting.
Yeas:
Nays:
Absent:

Kimble, Kirchoff, Oglesby, Tecker, R. Corbett, Hohner,
Holder, Kehoe, L. Corbett
None
Yemec

Motion Carried
There being no further business, Chairwoman L. Corbett, adjourned the
meeting at 7:42 p.m.

Romona Sanchez
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
August 3, 2017
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Vice Chairman Oglesby on August 3, 2017 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Vice Chairman Oglesby and members: R. Corbett, Holder,
Kehoe, Kimble, Kirchoff, City Attorney Sherman and Clerk of
the Board Sanchez.

Absent:

L. Corbett, Hohner, Tecker, Yemec.

17-07.

Member(s) Excused.

Motion by Ms. Kehoe, seconded by Mr. Corbett, to excuse Ms. Corbett,
Mr. Hohner and Mr. Tecker from tonight’s meeting, as they are unable to
attend.
Yeas:
Nays:
Absent:

R. Corbett, Holder, Kehoe, Kimble, Kirchoff, Oglesby
None
L. Corbett, Hohner, Tecker, Yemec

Motion Carried
17-08.

Minutes.

Motion by Mr. Corbett, seconded by Ms., Kehoe, to adopt the minutes of
the Regular Meeting held on May 4, 2017 as printed.
Yeas:
Nays:
Absent:

Holder, Kehoe, Kimble, Kirchoff, R. Corbett, Oglesby
None
L. Corbett, Hohner, Tecker, Yemec

Motion Carried
17-09.

Temporary Storage of New Automobiles.
Application #17-02

Vice Chairman Oglesby opened the public hearing at 7:33 p.m. to hear
comment, if any, on application #17-02.
1
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Walt Tutak, General Manager of Matthews Hargreaves Chevrolet, spoke
on behalf of the applicant, Larry Burr, and stated that the request is to
park used cars on the lot on a temporary basis and it would be monthto-month, up to 6 months. He also indicated the vehicles could be
moved within 24 hours if the need should arise.
There being no further comment the public hearing was closed.
Motion by Mr. Corbett,
Seconded by Ms. Kehoe,
WHEREAS, an application has been filed by Larry Burr the Petitioner –
Business Owner of Matthews-Hargreaves Chevrolet, 2000 E. 12 Mile
Road, is requesting a Temporary Use in the M-1 District under Zoning
Ordinance Section 10.328(2) to allow temporary storage of new
automobiles (max. 134 units) for a period of six (6) months at 30200
Stephenson Highway; and
WHEREAS, a notice of public hearing was published in the Madison Park
News on July 19, 2017 and 24 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:

RELEVANT INFORMATION
1.
2.

The applicant is not the property owner, but rather a potential
tenant.
The proposal is to allow the storage of new vehicles for a period of
six months.

PREVIOUS ACTIONS
None.

SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee has
the following three recommendations to be placed if the ZBA were to
approve the request.
1. There to be no Parking with-in the required front yard setback.
2. The approval to cease at a date six months from the approval
date.
2
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3. The approval to become void upon the issuance of a Certificate
of Occupancy to the Building on site.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a Temporary Use in the M-1 District under
Zoning Ordinance Section 10.328(2) to allow temporary storage of new
automobiles (max. 134 units) for a period of six (6) months at 30200
Stephenson Highway with the following conditions:
1. There to be no Parking with-in the required front yard setback.
2. The approval to cease at a date six months from the approval
date.
3. The approval to become void upon the issuance of a Certificate
of Occupancy to the Building on site.
Mr. Kimble asked if the vehicles are going to be marked with prices on
windshields. Mr. Tutak stated they vehicles will not be displayed for
sale; they will only be stored on the lot. The request for this storage is
due to a remodeling project going on at the dealership and they need a
place to store the vehicle during construction.
Ms. Holder asked Mr. Tutak if he was aware of the conditions and if he
agreed to all the conditions. Mr. Tutak stated he was aware and they
agree to abide by them.
Yeas:
Nays:
Absent:

Kehoe, Kimble, Kirchoff, R. Corbett, Holder, Oglesby
None
L. Corbett, Hohner, Tecker, Yemec

Motion Carried
17-10.

Adjournment.

Motion by Ms. Holder, seconded by Mr. Kimble, to adjourn the meeting.
Yeas:
Nays:
Absent:

Kimble, Kirchoff, R. Corbett, Holder, Kehoe, Oglesby
None
L. Corbett, Hohner, Tecker, Yemec

There being no further business, Chairman Oglesby, adjourned the
meeting at 7:39 p.m.

Romona Sanchez
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
September 7, 2017
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairperson L. Corbett on September 7, 2017 at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Chairperson L. Corbett and members: R. Corbett, Hohner,
Kimble, Tecker, Assistant City Attorney Grochowski and
Clerk of the Board Printz.

Absent:

Holder, Kehoe, Kirchoff, Oglesby, Yemec.

17-11.

Member(s) Excused.

Motion by Mr. Corbett, seconded by Mr. Kimble, to excuse Ms. Holder,
Ms. Kehoe, and Ms. Kirchoff from tonight’s meeting, as they are unable
to attend.
Yeas:
R. Corbett, Hohner, Kimble, Tecker, L. Corbett
Nays:
None
Absent:
Holder, Kehoe, Kirchoff, Oglesby, Yemec
Motion Carried
17-12.

Minutes.

Motion by Mr. Corbett, seconded by Mr. Kimble, to adopt the minutes of
the Regular Meeting held on August 3, 2017 as amended:
Page 3, the motion should include the address, 30200 Stephenson
Highway
Yeas:
Nays:
Absent:

R. Corbett, Hohner, Kimble, Tecker, L. Corbett
None
Holder, Kehoe, Kirchoff, Oglesby, Yemec

Motion Carried
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17-13.

Temporary Storage of New Automobiles.
Application #17-03

Chairperson L. Corbett opened the public hearing at 7:36 p.m. to hear
comment, if any, on application #17-03.
Walt Tutak, General Manager of Matthews Hargreaves Chevrolet, spoke
on behalf of the applicant, Larry Burr, and stated that the request is to
park used cars on the lot on a temporary basis and it would be monthto-month, up to 6 months. He stated they currently have a glut of
inventory and they do not have a place to store the vehicles. It is a
temporary measure to ease their inventory.
There being no further comment the public hearing was closed at 7:38
p.m.
Motion by Mr. Corbett,
Seconded by Mr. Kimble,
WHEREAS, an application has been filed by Larry Burr the Petitioner –
Business Owner of Matthews-Hargreaves Chevrolet, 2000 E. 12 Mile
Road, is requesting a Temporary Use in the M-1 District under Zoning
Ordinance Section 10.328 (2) to allow outside storage of new automobiles
(max. 300) for a period of six (6) months. The property is located at 800 E
14 Mile Rd.; and
WHEREAS, a notice of public hearing was published in the Madison Park
News on August 23, 2017 and 73 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:

RELEVANT INFORMATION
1.
2.

The applicant is not the property owner, but rather a potential
tenant.
The proposal is to allow the storage of new vehicles for a period of
six months.

PREVIOUS ACTIONS
None.
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee has
the following three recommendations to be placed if the ZBA were to
approve the request.
1. There to be no Parking with-in the required front yard setback.
2. The approval to cease at a date six months from the approval
date.
3. The approval to become void upon the issuance of a Certificate
of Occupancy to the Building on site.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a Temporary Use in the M-1 District under
Zoning Ordinance Section 10.328(2) to allow temporary outdoor storage of
new automobiles (max. 300) for a period of six (6) months at 800 E. 14
Mile Road, with the following conditions:
1. There to be no parking with-in the required front yard setback.
2. The approval to cease at a date six months from the approval
date.
3. The approval to become void upon the issuance of a Certificate
of Occupancy to the Building on site.
In response to Mr. Kimble’s question, Mr. Tutak stated that there would
be no pricing on the vehicles and the use would only be for temporary
storage.
Ms. Holder asked Mr. Tutak if he was aware of the conditions and if he
agreed to all the conditions. Mr. Tutak stated he was aware and they
agree to abide by them.
Yeas:
Nays:
Absent:

R. Corbett, Hohner, Kimble, Tecker, L. Corbett
None
Holder, Kehoe, Kirchoff, Oglesby, Yemec

Motion Carried
17-14.

Adjournment.

Motion by Mr. Corbett, seconded by Mr. Kimble, to adjourn the meeting.
Yeas:
Nays:
Absent:

R. Corbett, Hohner, Kimble, Tecker, L. Corbett
None
Holder, Kehoe, Kirchoff, Oglesby, Yemec
3
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There being no further business, Chairperson L. Corbett adjourned the
meeting at 7:40 p.m.

Cheryl E. Printz
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
December 7, 2017
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairperson L. Corbett on December 7, 2017 at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Chairperson L. Corbett and members: R. Corbett,
Hohner, Holder, Kimble, Kirchoff, Oglesby and Tecker.

Others Present:

Building Official Haywood and Clerk of the Board
Sanchez.

Absent:

Kehoe, Yemec

17-15.

Member(s) Excused.

Motion by Mr. Oglesby, seconded by Mr. Tecker, to excuse, Ms. Kehoe
from tonight’s meeting, as she is unable to attend.
Yeas:
Nays:
Absent:

R. Corbett, Hohner, Holder, Kimble, Kirchoff, Oglesby,
Tecker, L. Corbett
None
Kehoe, Yemec

Motion Carried
17-16.

Minutes.

Motion by Mr. Tecker, seconded by Mr. Hohner, to adopt the minutes of
the Regular Meeting held on September 7, 2017 as printed.
Yeas:
Nays:
Absent:

Hohner, Holder, Kimble, Kirchoff, Oglesby, Tecker, R.
Corbett, L. Corbett
None
Kehoe, Yemec

Motion Carried
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17-17.

Temporary Storage of Mobile Imaging Unit.
Application #17-04

Chairperson L. Corbett opened the public hearing at 7:33 p.m. to hear
comment, if any, on application #17-04.
Gina Novak, Office Manager, representing her employer, Robert Hasbany,
M.D., stated that the request is to have a mobile MRI unit placed in the
back of the facility part-time.
There being no further comment the public hearing was closed at 7:34
p.m.
Mr. Oglesby asked if the small sidewalk leading from the building and
the unit would be used. Ms. Novak stated that it would not be used by
patients and that a ramp has been added from the door of the building to
the MRI unit.
Motion by Mr. Corbett,
Seconded by Mr. Oglesby,
WHEREAS, an application has been filed by Robert Hasbany, M.D.,
Madison Medical Arts Complex the Petitioner/Property Owner, 28200
John R, requesting a Temporary Use under Zoning Ordinance Section
10.804(3)(b) to allow a mobile imaging unit to be placed in the parking lot
behind the existing medical office facility. The property is located at 28200
John R Rd.; and
WHEREAS, a notice of public hearing was published in the Madison Park
News on November 22, 2017 and 151 notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.
2.

The applicant is the property owner.
The applicant proposes to place a semi-trailer containing a mobile
imaging unit on the site one or more days a week.
PREVIOUS ACTIONS

None.
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SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee has
no objections to the request.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves Temporary Use under Zoning Ordinance
Section 10.804(3)(b) to allow a mobile imaging unit to be placed in the
parking lot behind the existing medical office facility located at 28200 John
R Rd.
Yeas:
Nays:
Absent:

Holder, Kimble, Kirchoff, Oglesby, Tecker, R. Corbett,
Hohner, L. Corbett
None
Kehoe, Yemec

Motion Carried
17-18.

Adjournment.

Motion by Ms. Holder, seconded by Mr. Tecker, to adjourn the meeting.
Yeas:
Nays:
Absent:

Kimble, Kirchoff, Oglesby, Tecker, R. Corbett, Hohner,
Holder, L. Corbett
None
Kehoe, Yemec

Motion Carried
There being no further business, Chairperson L. Corbett adjourned the
meeting at 7:38 p.m.

Romona Sanchez
Clerk of the Board

3

12-07-17 ZBA

Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
January 4, 2018
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Vice-Chairperson Oglesby on January 4, 2018 at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Vice Chairperson Oglesby and members: R. Corbett,
Holder, Kimble, and Kirchoff.

Others Present:

Community Development Director Schafer and City
Clerk Printz.

Absent:

L. Corbett, Hohner, Kehoe, Tecker, Yemec

18-01.

Member(s) Excused.

Motion by Mr. Corbett, seconded by Ms. Holder, to excuse, Ms. Corbett,
Mr. Hohner, and Ms. Kehoe from tonight’s meeting, as they are unable to
attend.
Yeas:
Nays:
Absent:

R. Corbett, Holder, Kimble, Kirchoff, Oglesby
None
L. Corbett, Hohner, Kehoe, Tecker, Yemec

Motion Carried
18-02.

Minutes.

Motion by Mr. Corbett, seconded by Mr. Kimble, to adopt the minutes of
the Regular Meeting held on December 7, 2017 as printed.
Yeas:
Nays:
Absent:

R. Corbett, Holder, Kimble, Kirchoff, Oglesby
None
L. Corbett, Hohner, Kehoe, Tecker, Yemec

Motion Carried
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18-03.

Sign Variance – 32787 Stephenson Highway.
Application #17-05

Vice Chairperson Oglesby opened the public hearing at 7:34 p.m. to hear
comment, if any, on application #17-05.
Scott David, applicant and representative for the sign contractor, Sign
Depot, stated that they are requesting a five (5) foot set-back for the
proposed sign. He stated that if they were to conform to the current setback requirement, the sign would have to be located in the middle of the
parking lot. He added that what they are requesting is consistent with
other sign set-backs in the area.
Curtiss Pagels, 905 E. Buell Road, Rochester, owner of Madhouse Bar
and Grill, 32787 Stephenson Highway, stated that it is important to be
able to identify the restaurant. He continued that it is a new business
and you cannot see the sign on the building when approaching
southbound on Stephenson until you are right upon the restaurant,
which could create a traffic safety issue.
There being no further comment the public hearing was closed at 7:37
p.m.
Ms. Holder stated that she believes a hardship exists due to the location
of the parking lot from the setback and for safety reasons.
Mr. Schafer stated that the site is located in the High-rise Zoning
District, which has a large front yard setback. A practical difficulty exists
due to the fact that this is a redevelopment of an existing site. Adhering
to the ordinance would put the sign in the middle of the pre-existing
parking lot. The five (5) foot set-back requested is essentially where the
former non-conforming pole sign was previously located. He also noted
that the Site Plan Review Committee did not have any objections to the
request.
Mr. Corbett concurred with Mr. Schafer’s comments and noted that the
former site was a Bennigan’s and benefited from having a known identity
with a certain look.
Motion by Ms. Holder,
Seconded by Mr. Corbett,
WHEREAS, an application has been filed by Scott David, representative
for the sign contractor, Sign Depot, is requesting a ground sign to be
located 5 feet from the East front property line, where the setback is
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required to be 37.5 feet. A 32.5 foot variance is requested. The property
is located at 32787 Stephenson Highway; and,
WHEREAS, a notice of public hearing was published in the Madison Park
News on December 20, 2017 and 35 notices were mailed to property
owners within 500 feet of the aforementioned property; and,
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.
2.

The applicant is not the property owner.
The applicant proposes to place a ground sign starting 5 feet back
from the property line, which is 32.5 feet closer than the Ordinance
requires.
PREVIOUS ACTIONS

None.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee has
no objections to the request.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a 32.5 foot variance to allow a ground sign to
be located 5 feet from the East front property line at 32787 Stephenson
Highway due to the existing configuration of the parking lot and drives.
Yeas:
Nays:
Absent:

R. Corbett, Holder, Kimble, Kirchoff, Oglesby
None
L. Corbett, Hohner, Kehoe, Tecker, Yemec

Motion Carried
18-04.

Adjournment.

Motion by Ms. Holder, seconded by Mr. Kimble, to adjourn the meeting.
Yeas:
Nays:

R. Corbett, Holder, Kimble, Kirchoff, Oglesby
None
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Absent:

L. Corbett, Hohner, Kehoe, Tecker, Yemec

Motion Carried
There being no further business, Vice Chairperson Oglesby adjourned
the meeting at 7:41 p.m.

Cheryl E. Printz
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
June 7, 2018
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairwoman L. Corbett on June 7, 2018 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:
Also Present:

Absent:
18-11.

Chairwoman L. Corbett, Vice Chairman Oglesby and
members: R. Corbett, Hohner, Holder, Kehoe, Kirchoff,
Tecker.
Assistant City Attorney Grochowski and Commujnity
Development Director Schafer, Building Official Tim
Gardner and Clerk of the Board Sanchez.
Bauer, Kimble

Member(s) Excused.

Motion by Mr. Oglesby, seconded by Mr. Tecker, to excuse Mr. Bauer
from tonight’s meeting, as he called in that he is unable to attend.
Yeas:
Nays:
Absent:

R. Corbett, Hohner, Holder, Kehoe, Kirchoff, Oglesby, Tecker,
L. Corbett
None
Bauer, Kimble

Motion Carried
18-12.

Minutes.

Motion by Ms. Holder, seconded by Mr. Oglesby, to adopt the minutes of
the Regular Meeting held on March 1, 2018 as printed.
Yeas:
Nays:
Abstain:
Absent:

Hohner, Holder, Kirchoff, Oglesby, Tecker, R. Corbett, L.
Corbett
None
Kehoe
Bauer, Kimble

Motion Carried
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18-13.

Front Set-Back for Parking – 800 E. 14 Mile Road.
Application #18-02

Chairwoman Corbett opened the public hearing at 7:32 p.m. to hear
comment, if any, on application #18-02
Motion by Ms. Holder,
Seconded by Ms. Kehoe
WHEREAS, an application has been filed by A. William Golling III, the
Petitioner, 2405 S. Telegraph Road, Bloomfield Hills, MI 48302 is
requesting a variance from Section 10.401(i) – Schedule of District
Regulations – of the Madison Heights Zoning Ordinance to allow a new
parking lot to be built within the required front yard setback in the M-1
District. A 22’ variance is requested to allow said parking lot to come
within 10’ of the north front property line where a 32’ parking setback is
required; and
WHEREAS, a notice of public hearing was published in the Madison Park
News on May 23, 2018 and 59 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.
2.

3.
4.

5.

The applicant is the prospective property owner.
The existing use of the property is a parking lot associated with the
Shannon Precision facility. The parking area that is being utilized
for the proposed KIA dealership is in excess of the required parking
for Shannon Precision and is therefore available for re-use.
Applicant proposes to split the subject parcel from Shannon
Precision and create a separate parcel for the KIA dealership in
accordance with the attached site plan.
City Council approved a special approval request for this project at
their May 14, 2018 meeting subject to: ZBA approval of this
variance request; administrative land division; reciprocal cross
access easement agreement for the proposed access drive between
the two properties; and that there be no bump & paint repair work
performed on the site.
The existing parking lot is non-conforming, with parking spaces
coming to within 5’ of the front (north) property line. Normally, a
50’ setback is required in the M-1 District and parking is
prohibited within that setback area. However, the Zoning
2
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Ordinance does allow an averaging of front setbacks where existing
buildings are closer to the road. Using this method, the required
setback is 32’. Applicant proposes a new parking lot to come within
10’ of the front property line. This is twice the current 5’ greenbelt
area, but does require a variance as it is new development, and
therefore must conform to current setback standards unless a
variance is granted. Applicant seeks such relief through this
variance request.
PREVIOUS ACTIONS
None.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee has
no objection to the request, noting that the proposed greenbelt is twice
the width of the existing greenbelt and contains all of the required
plantings per the landscaping section of the Zoning Ordinance.
WHEREAS, a public hearing was held this date and A. William Golling,
III, 2991 Voorheis Lake Ct, Lake Orion, MI, the Petitioner, was present
and stated that this variance will allow the property to be consistent with
the neighboring business and also allows for better operating procedure
and a maximize the visibility of the vehicles.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a variance from Section 10.401(i) – Schedule
of District Regulations – of the Madison Heights Zoning Ordinance to
allow a new parking lot to be built within the required front yard setback
in the M-1 District. A 22’ variance is requested to allow said parking lot
to come within 10’ of the north front property line where a 32’ parking
setback is required, as this will allow the property to be consistent with
area and adjacent business as well, the economic viability of the
business, maximize visibility of the vehicles and subject to a condition
that the service bays be utilized to park vehicles awaiting service
overnight.
Yeas:
Nays:
Absent:

Holder, Kehoe, Kirchoff, Oglesby, Tecker, R. Corbett, Hohner,
L. Corbett
None
Bauer, Kimble

Motion Carried
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18-14.

Adjournment.

Motion by Ms. Holder, seconded by Mr. Tecker, to adjourn the meeting.
Yeas:
Nays:
Absent:

Kehoe, Kirchoff, Oglesby, Tecker, R. Corbett, Hohner, Holder,
L. Corbett
None
Bauer, Kimble

Motion Carried
There being no further business, Chairwoman L. Corbett, adjourned the
meeting at 7:36 p.m.

Romona Sanchez
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
July 5, 2018
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairwoman L. Corbett on July 5, 2018 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairwoman L. Corbett and members: R. Corbett, Holder,
Kehoe, Kimble Kirchoff, Tecker.

Others:

Assistant City Attorney J. Sherman, Building Official Tim
Gardner and Clerk of the Board Sanchez.

Absent:

Bauer, Hohner and Oglesby.

18-15.

Member(s) Excused.

Motion by Ms. Kehoe, seconded by Mr. Kimble, to excuse Mr. Hohner and
Mr. Bauer from tonight’s meeting, as they called in that they are unable
to attend.
Yeas:
Nays:
Absent:

R. Corbett, Holder, Kehoe, Kimble, Kirchoff, Tecker, L.
Corbett
None.
Bauer, Hohner, Oglesby

Motion Carried
18-16.

Rear Yard Set Back – 31401 Kenwood.
Application #18-03

Chairwoman Corbett opened the public hearing at 7:32 p.m. to hear
comment, if any, on application #18-03
Motion by Ms. Holder,
Seconded by Mr. Kimble,
WHEREAS, an application has been filed by Marybeth Weir, the
Petitioner, 31401 Kenwood, is requesting a variance from Section 10.401
of the Madison Heights Zoning Ordinance to allow construction of a 14’ x
25’ addition to the back of an existing home. A 19’ west rear yard
variance is requested to allow said addition to come within 16’ of the
west rear property line where a minimum 35’ setback is required; and
1
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WHEREAS, a notice of public hearing was published in the Madison Park
News on June 22, 2018 and 113 notices were mailed to property owners
within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.
2.
3.
4.

The applicant is the property owner.
Applicant seeks to build a 14’ x 25’ addition to the back of the
existing home.
Unique shaped lot results in angled limitations to rear yard and
results in reduced setback for any addition.
The lot is unique in the subdivision, with most lots having
relatively standard rectangular configurations.
PREVIOUS ACTIONS

None.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee has
no objection to the request, noting the unique lot configuration along the
rear property line as the basis for granting variance relief.
WHEREAS, a public hearing was held this date and Marybeth Weir, the
Petitioner and Homeowner, was present and stated that because she is
aging, she needs assistance to stay in her home. They would like to
build an addition for an extra bedroom for her sister to move in. This
will allow for them to share the expenses of the home and without this
she would not be able to stay in the home.
Jeffrey Paetow and Edith MacLeod, 1722 Englewood, stated that they live
next door and are in favor of the addition. Mr. Paetow also stated that
they are excellent neighbors and they take excellent care of property.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a variance from Section 10.401 of the
Madison Heights Zoning Ordinance to allow construction of a 14’ x 25’
2
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addition to the back of an existing home. A 19’ west rear yard variance is
approved to allow said addition to come within 16’ of the west rear
property line where a minimum 35’ setback is required due to the unique
lot configuration along the rear property line.
Yeas:
Nays:
Absent:

Holder, Kehoe, Kimble, Kirchoff, Tecker, R. Corbett, L.
Corbett
None.
Bauer, Hohner, Oglesby

Motion Carried
18-17.

Minutes.

Motion by Councilman Corbett, seconded by Mr. Tecker, to adopt the
minutes of the Regular Meeting held on June 7, 2018 as printed.
Yeas:
Nays:
Absent:

Kehoe, Kimble, Kirchoff, Tecker, R. Corbett, Holder, L.
Corbett
None.
Bauer, Hohner, Oglesby

Motion Carried
18-18.

Adjournment.

Motion by Ms. Holder, seconded by Mr. Tecker, to adjourn the meeting.
Yeas:
Nays:
Absent:

Kimble, Kirchoff, Tecker, R. Corbett, Holder, Kehoe, L.
Corbett
None.
Bauer, Hohner, Oglesby

There being no further business, Chairwoman L. Corbett, adjourned the
meeting at 7:40 p.m.

Romona Sanchez
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
October 4, 2018
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Vice Chairman Oglesby, October 4, 2018 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Vice Chairman Oglesby and members: R. Corbett, Hohner,
Holder, Kehoe, Kimble, Marentette

Others:

Assistant City Attorney Grochowski,
Gardner and Clerk of the Board Sanchez.

Absent:

Bauer, L. Corbett, Kirchoff and Tecker.

18-19.

Member(s) Excused.

Building

Official

Motion by Ms. Kehoe, seconded by Mr. Hohner, to excuse Ms. Corbett,
Ms. Kirchoff, and Mr. Tecker from tonight’s meeting, as they called in
that they are unable to attend.
Yeas:
Nays:
Absent:

R. Corbett, Hohner, Holder, Kehoe, Kimble, Marentette,
Oglesby
None.
Bauer, L. Corbett, Kirchoff and Tecker

Motion Carried
18-20.
Partial Elimination of Masonry.
Application #18-04
Vice-Chairman Oglesby opened the public hearing at 7:32 p.m. to hear
comment, if any, on application #18-04
Motion by Mr. Corbett,
Seconded by Mr. Hohner,
WHEREAS, an application has been filed by Drew and Samantha
Williams, the Petitioners, 27833 Groveland, are requesting a variance
from Section 10.401(t) of the Madison Heights Zoning Ordinance to allow
the partial elimination of masonry on new home at the property currently
zoned R-3 residential. Property is located at 27109 Lorenz; and
1
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WHEREAS, a notice of public hearing was published in the Oakland
Press on September 19, 2018 and 129 notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.
2.
3.
4.

All homes in the block have brick or masonry on them to the
topside of the first floor on at least 3 sides with the exception of 1
home that is vinyl.
The applicant is the property owner.
The proposal is to allow the partial elimination of masonry
coverage on new home.
The plans that were approved with the building permit show brick
on the entire front of structure, already eliminating all masonry
coverage on sides and rear. Applicant proposes to provide an
approx. 4’ high stone facade on the front of the house with siding
above and no stone on sides or rear.
PREVIOUS ACTIONS

The home owner has been advised that continuation of the proposed
partial stone front on the sides of home would be administratively
approved but they have said that’s not the look they want.
SITE PLAN COMMITTEE ACTION
The Site Plan Review Committee has reviewed the request and notes that
the homes on the entire street in this area, with one exception, are brick
on at least three sides of the homes. Approved plans with a full brick
front and no brick on side or rear already granted administrative relief to
the applicant. Should the ZBA wish to consider a variance in this case,
the SPR Committee recommends that the proposed stone on the front be
continued down both sides of the home, with siding above, and siding
only on the rear.
Drew and Samantha Williams stated that they are here to request a
variance to decrease the amount of brick and stone necessary. Originally
when they were designing the home they did not want any stone or brick
on the house. However, the current ordinance dictates that there must
be continuity with the neighborhood and requires brick and/or stone on
the entire front of the home. This would change the look of the home
that they were hoping for as well as adds significant cost to the project
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and that they cannot afford at this time. The cost difference is about
$8,000 at this time.
Adam Hobart, 925 E. Dallas, stated that he is favor of the request
because the house that they have proposed looks fantastic and will be in
accordance with the other new homes in the area. This variance will not
negatively affect the homes in the area nor will it decrease the value.
Kara Gheldof, 925 E. Dallas, also stated she has no issue with the
variance and feels the house and the design are very nice and it will fit
the neighborhood.
Chris Winston, 27365 Lorenz, stated he is in favor of the variance as the
couple have been working on the house and bottom line is they are trying
to build a dream home and they should be allowed to do so.
Mr. Durant, 27841 Groveland, he has spent time with the couple many
times and he is in favor of the variance because it will bring value to
Madison Heights.
Mr. William stated he stopped by 64 homes and spoke to 33 households.
He stated all were in favor of the design and really liked the proposal.
There being no further comments, the public hearing was closed.
Mr. Corbett asked staff to provide some background.
Mr. Gardner stated that the house was not fully framed when the plans
were pulled to verify setbacks. This was when it was noticed that the
approved plans submitted with brick on the house had been changed.
The contractor was informed that the plan was submitted with brick on
the front. When the plans were pulled to verify building dimensions,
verify rooms and windows and such, is when the plan changes were
noted. Because the approved plans were to have a full brick front, and
learning that the homeowner did not want a full brick front, he suggested
that the stone be place approximately 4 foot high around three sides, and
eliminate a full brick front, which would be a compromise in this
situation.
Mr. Kimble, asked why the property on Lorenz has a for sale sign with a
sold sticker on it in the front yard. Mr. Williams stated that was the
builders sign with his realtor’s contact information for people to call if
they were interested other homes.
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Mr. Corbett asked Mr. Williams if he backed out of the original
agreement with the City or did the City change the rules on you half way
through the job.
Mr. Williams indicated that he and his wife thought the original house
plans would be vinyl only. Then they decided to upgrade to 4 foot of
stone across the front and it wasn’t until Mr. Gardner pointed out the
ordinance that they realized there was some confusion as to what was
originally agreed to.
Mr. Kimble stated that makes the issue even more confusing because
that more or less insinuating the original plan was approved for vinyl
only and asked Mr. Williams if that was what he was stating. Mr.
Williams stated that it was their understanding that the original plans
were submitted and approved with vinyl only.
Mr. Kimble and Ms. Holder asked what was approved in writing.
Mr. Gardner stated that the Williams’ have a licensed builder who has an
approved plan showing brick on the entire front of the home including
under the porch, up the gable end of the garage an inside the south wall
between the porch and the garage. That was the approved plan upon
which the permit was based.
Mr. Williams agreed that that was what was submitted on the initial
print and is now being enforced by Mr. Gardner and why they are asking
for the variance.
Mr. Gardner stated that the previous building inspector used his
discretion to allow a full brick front only, as he felt it would ascetically
look like the rest of the homes in the area. Mr. Gardner also stated that
there have not been any revised plans submitted with all vinyl or stone.
Mr. Williams stated that they never had any plans to brick the whole
front of the house and had different understandings of what could be
done. He continued stating that the house itself doesn’t have continuity
to the neighbors.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a variance from Section 10.401 (t) of the
Madison Heights Zoning Ordinance to allow the partial elimination of
masonry on new home at the property currently zoned R-3 residential.
Property is located at 27109 Lorenz, due to the resulting home will be
harmonious to the neighborhood and the use of stone sufficiently blends
with the neighborhood as to keep the spirit of the zoning appropriate.
4
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Yeas:
Nays:
Absent:

Hohner, Holder, Kehoe, Kimble, Marentette, R. Corbett,
Oglesby
None.
Bauer, L. Corbett, Kirchoff and Tecker

Motion Carried
18-21.

Minutes.

Motion by Ms. Kehoe, seconded by Ms. Holder to adopt the minutes of
the Regular Meeting held on July 5, 2018 as printed.
Yeas:
Nays:
Absent:

Holder, Kehoe, Kimble, Marentette, R. Corbett, Hohner,
Oglesby
None.
Bauer, L. Corbett, Kirchoff and Tecker

Motion Carried
18-22.

Adjournment.

Motion by Ms. Holder, seconded by Mr. Corbett, to adjourn the meeting
at 8:05 p.m.
Yeas:
Nays:
Absent:

Holder, Kehoe, Kimble, Marentette, R. Corbett, Hohner,
Oglesby
None.
Bauer, L. Corbett, Kirchoff and Tecker

There being no further business, Chairwoman L. Corbett, adjourned the
meeting at 8:05 p.m.

Romona Sanchez
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
November 1, 2018
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairwoman L. Corbett on November 1, 2018 at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Chairwoman L. Corbett, Vice Chairman Oglesby
members: R. Corbett, Kimble, Kirchoff, Marentette
Assistant City Attorney Grochowski,
Gardner and Clerk of the Board Sanchez.

Absent:

Hohner, Holder, Kehoe, Tecker, Bauer.

18-23.

Member(s) Excused.

Building

and

Official

Motion by Mr. Oglesby, seconded by Mr. Kimble, to excuse Ms. Holder,
Ms. Kehoe and Mr. Tecker from tonight’s meeting, as they called in that
they are unable to attend.
Yeas:
Nays:
Absent:

R.Corbett, Kimble, Kirchoff, Marentette, Oglesby, L. Corbett
None
Bauer, Hohner, Holder, Kehoe, Tecker.

Motion Carried
18-24.

Front Set Back – 32200 N. Avis Dr.
Application #18-05

Chairwoman Corbett opened the public hearing at 7:31 p.m. to hear
comments, if any, on application #18-05;
Motion by Mr. Corbett,
Seconded by Mr. Kimble,
WHEREAS, an application has been filed by Dane Masters, the
Petitioner, 2950 Iroquois Avenue, Detroit, MI, is requesting a 10.2’ west
front yard variance from Section 10.400 of the Zoning Ordinance is
requested to allow a proposed deck to come within 39.8’ of the west front
property line in the M1-Light Industrial District, where 50’ is required;
and
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WHEREAS, a notice of public hearing was published in the Madison Park
News on October 17, 2018 and 20 notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.
2.
3.
4.

The applicant is not the property owner, but rather a tenant.
The proposal is to use the space for exterior work area.
The proposed area is between existing sidewalk and the building.
Due to the building layout there is no other useable area around the
building.
PREVIOUS ACTIONS

None.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee has
no objections to the construction of this deck due to the location
proposed.
WHEREAS, a public hearing was held this date and Dane Masters, the
Petitioner, was present and stated that Moosejaw wishes to construct a
deck 50 ft. from property line 39.8 – 40 ft. which would expand the
businesses out door presence and give the employees a place to outside.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves the variance of a 10.2’ west front yard
variance from Section 10.400 of the Zoning Ordinance is requested to
allow a proposed deck to come within 39.8’ of the west front property line
in the M1-Light Industrial District, where 50’ is required, as is does not
impact the usage or appearance or the area, nor does it degrade the
quality of the district and is beneficial to the employees.
Yeas:
Nays:
Absent:

Kimble, Kirchoff, Marentette, Oglesby, R.Corbett, L. Corbett
None
Bauer, Hohner, Holder, Kehoe, Tecker.
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18-25.

Rear Yard Set Back – 630 E. 11 Mile Road.
Application #18-06

Chairwoman Corbett opened the public hearing at 7:39 p.m. to hear
comment, if any, on application #18-06.
Motion by Mr. Oglesby,
Seconded by Mr. Corbett
WHEREAS, an application has been filed by Michael Scott Moloney, the
Petitioner/Business Owner, is requesting a 20’ south rear yard variance
from Section 10.400 of the Zoning Ordinance is requested to allow a
proposed building addition to come within zero feet to the south property
line; and
WHEREAS, a notice of public hearing was published in the Madison Park
News on October 17, 2018 and 93 notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
RELEVANT INFORMATION
1.
2.
3.
4.
5.

None.

The applicant is the property owner.
The proposal is to allow the construction of a new addition on the
south side of the building.
The main purpose for the building addition is to have the walk in
cooler installed inside it.
The site previously had a non-conforming addition that was
removed by the applicant.
Due to a mandate from the County health dept. for the
requirement of a walk-in cooler if it were to be installed in the
interior of the existing building it would create limitations to
basic operations of the business.
PREVIOUS ACTIONS
SITE PLAN COMMITTEE ACTION

The Site Plan Committee has reviewed this request. The Committee has
no objections to the request and recommends the following stipulations
if the ZBA grants the variance (1) Provide the Building Official with a
drainage plan of how the roof water will be handled to prevent it from
running on adjacent properties. (2) Provide the Building Official with a
fire rated wall assembly on the south property line where the zero
clearance setback is being used.
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WHEREAS, a public hearing was held this date and Mr. Brandon
Hannish, one of the owners of the business was present and stated that
they wished to add a roof over the back section of the building to be able
to store their equipment.
Gerald Maybee, 714 E. 11 Mile Road, Madison Heights, the manager of
the property located at the same address. He is concerned with the
addition for several reasons. The location of the trash dumpsters and
where would those be, as customer parking is minimal; also is this going
to cause a problem with the utility easement. There had been a lot of
problems in the past, and those issues were address with the V.F.W.
His main concern is parking and he does not want the restaurants
customers parking on their property.
Mr. Corbett wished to make a public comment on the purchase of this
property. The listing company was Century 21 Campbell and the
purchase was through another agent. Mr. Corbett stated that he works
for the brokerage of Century 21 Campbell and he had no part in the sale
at all, and no financial interest in the property either. Lastly, he is not
related to owner, he had family in the city with the same name, but
spelled differently.
Mr. Corbett asked the petitioner if he could address the concerns of Mr.
Maybe, in regard to the parking and the trash dumpsters.
Mr. Hannish indicated on the drawing where the trash dumpsters would
be located and indicated that Woodpile BBQ has an agreement with the
Madison Schools to allow for parking at the high school. They are
looking into addressing some solutions of the parking to avoid customers
parking in the residential area. The dumpster enclosure has been
approved and adding a roof and gutters will be added so the drainage will
be addressed. They will be upgrading the electrical, plumbing and
mechanicals as a part of the renovations.
Mr. Hannish indicated that they have three portable smokers for the
catering business. Two of the portable smokers on trailers will be stored
on the property and a third portable smoker which is very large will be
stored off site.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a 20’ south rear yard variance from Section
10.400 of the Zoning Ordinance as requested to allow a proposed
building addition to come within zero feet to the south property line,
located at 630 E. 11 Mile Road, with the following conditions; (1) provide
4
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the Building Official with a drainage plan of how the roof water will be
handled to prevent it from running on adjacent properties (2) provide the
Building Official with a fire rated wall assembly on the south property
line where the zero clearance setback is being used, based upon the
practical difficulties of the health county department requiring a walk in
cooler for the type of business they are proposing, and the size and the
use of which will limit their ability to put those inside the building and
will significantly affect their ability to use the property; also there was a
previous non-conforming structure on the property, that they could have
improved upon, which would have been with their right had they chose
do to so, however, they decided to remove it and request to rebuild the
structure; which will significantly improve the site and will eliminate the
continuing use of the deteriorating pre-existing non-conforming structure
to make use of.
Yeas:
Nays:
Absent:

Kirchoff, Marentette, Oglesby, R.Corbett, Kimble, L. Corbett
None
Bauer, Hohner, Holder, Kehoe, Tecker.

Motion Carried
18-26.

Minutes.

Motion by Mr.Corbett, seconded by Mr. Oglesby, to adopt the minutes of
the Regular Meeting held on October 4, 2018 as printed.
Yeas:
Nays:
Abstain:
Absent:

Marentette, Oglesby, R.Corbett, Kimble, Kirchoff
None
L. Corbett
Bauer, Hohner, Holder, Kehoe, Tecker.

Motion Carried
18-27.

Adjournment.

Motion by Mr. Kimble, seconded by Mr. Corbett, to adjourn the meeting.
Yeas:
Nays:
Absent:

Marentette, Oglesby, R.Corbett, Kimble, Kirchoff, L. Corbett
None
Bauer, Hohner, Holder, Kehoe, Tecker.

There being no further business, Chairwoman L. Corbett, adjourned the
meeting at 8:21 p.m.
Romona Sanchez
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
February 7, 2019
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairwoman L. Corbett on February 7, 2019 at
7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Chairwoman L. Corbett, Vice Chairman Oglesby and
members: R. Corbett, Hohner, Holder, Kimble Kirchoff,
Marentette, Assistant City Attorney Grochowski and Clerk of
the Board Sanchez.

Absent:

Kehoe

19-01.

Member(s) Excused.

Motion by Mr. Kimble, seconded by Vice Chairman Oglesby, to excuse
Ms. Kehoe from tonight’s meeting, as she is unable to attend.
Yeas:
Nays:
Absent:

R. Corbett, Hohner, Holder, Kimble, Kirchoff, Marentette
Oglesby, L. Corbett
None
Kehoe

Motion Carried
19-02.

Nomination of Chair.

Chairwoman Corbett called
Chairperson of the Board.

for

nomination

for

the

position

of

Motion by Ms. Holder, seconded by Mr. Corbett, to appoint Clifford
Oglesby as Chairman.
Roll Call Vote:
Yeas:
Hohner, Holder, Kimble, Kirchoff, Marentette Oglesby, R.
Corbett, L. Corbett
Nays:
None
Absent:
Kehoe
Motion Carried
1
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19-03.

Nomination of Vice-Chair.

Chairwoman Corbett called for nomination for the position of ViceChairperson of the Board.
Motion by Mrs. Holder, seconded by Mr. Kimble, to appoint Ms. Kirchoff
Vice-Chairwoman.
Roll Call Vote:
Yeas:
Hohner, Holder, Kimble, Kirchoff, Marentette Oglesby, R.
Corbett, L. Corbett
Nays:
None
Absent:
Kehoe
Motion Carried
19-04.
Heights Variance – 29101 John R.
Application #19-01
Chairman Oglesby opened the public hearing at 7:32 p.m. to hear
comment, if any, on application #19-01.
Motion by Mr. Kimble
Seconded by Mr. Hohner
WHEREAS, an application has been filed by Madison Center Owner, LLC,
the Petitioner, 28454 Woodward Ave., Royal Oak, MI is requesting a
waiver a 9.0’ height variance from Section 10.401 of the Zoning Ordinance
is requested to allow for a proposed height of 39.0’ feet at the main
entrance in the B-2, Planned Business District where the maximum
building height is 30.0’. The applicant is Madison Center Owner, LLC. The
proposed tenant is BJ’s Wholesale Club. Property is located at 29101 John
R; and
WHEREAS, a notice of public hearing was published in the Madison Park
News on January 23, 2019 and 52 notices were mailed to property
owners within 500 feet of the aforementioned property; and
WHEREAS, a report has been received from the Community Development
Department stating that:
REQUEST
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A Height Variance in the B-2 District is requested under Zoning Ordinance
Section 10.400 Schedule of Regulations to allow additional height of 9.0’ at
the main entrance, where the zoning ordinance requires a maximum
building height of 30.0’. The applicant is Madison Center Owner, LLC. The
proposed tenant is BJ’s Wholesale Club.
Property is located at 29101 John R.
RELEVANT INFORMATION
1.
2.

The applicant is the property owner. The proposed tenant is BJ’s
Wholesale Club. The site is zoned B-2, Planned Business District.
The proposal is to allow additional height of 9.0’ at the main
entrance. B-2 Zoning District under Section 10.400 Schedule of
Regulations has a maximum building height of 30.0’.
SITE PLAN COMMITTEE ACTION

Staff notes that the proposal is to request the height variance at the main
entrance to accommodate the architectural feature of the proposed
tenant - BJ’s Wholesale Club. Adjacent tenants (Lowe’s, Home Depot)
have similar architectural features, however is zoned M-1 Light
Industrial which allows for maximum height of 40.0. In addition, the
applicant is proposing a majority of the new building remain under 30.0’
consistent with the B-2 Zoning District height requirement. Therefore,
Site plan committee has no objections to the variance of the main entry
proposed feature with all other portions of the building staying at or
below the 30’ height threshold.
WHEREAS, a public hearing was held this date and Jake Modestow,
Stonefield Engineering & Design, representing the applicant, Madison
Center Owner and Kevin Baker, Madison Center Owner, LLC, 30500
Northwestern Hwy, Farmington Hills, MI, the Petitioner and present and
stated that the request is only for 9’ for a 65” section at the main
entrance which is similar to the adjacent tenants along 12 Mile Road.
Additional, the building is setback at 291’, this will not be will not be
visually impactful and will not have any adverse impact to public safety.
There being no further comments, the public hearing was closed.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a height variance in the B-2 District is
requested under Zoning Ordinance Section 10.400 Schedule of
Regulations to allow additional height of 9.0’ at the main entrance, where
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the zoning ordinance requires a maximum building height of 30.0’ as it
will enhance there visibility and the recognition of the subject property
without creating any sort of negative impact.
Roll Call Vote:
Yeas:
Holder, Kimble, Kirchoff, Marentette, L. Corbett, R. Corbett,
Hohner, Oglesby
Nays:
None
Absent:
Kehoe
Motion Carried
19-05.

Minutes.

Motion by Mr. Corbett seconded by Ms. Corbett, to adopt the minutes of
the Regular Meeting held on June 7, 2018 as printed.
Yeas:
Nays:
Absent:

Kimble, Kirchoff, Marentette, L. Corbett, R. Corbett, Hohner,
Holder, Oglesby
None
Kehoe

Motion Carried
19-06.

Adjournment.

Motion by Ms. Holder, seconded by Mr. Kimble, to adjourn the meeting.
Yeas:
Nays:
Absent:

Kirchoff, Marentette, L. Corbett, R. Corbett, Hohner, Holder,
Kimble, Oglesby
None
Kehoe

Motion Carried

There being no further business, Chairman Oglesby, adjourned the
meeting at p.m.

Romona Sanchez
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
November 7, 2019
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Chairman Oglesby on November 7, 2019 at 7:30 p.m.
in the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Chairman Oglesby, Vice Chair Kirchoff and members: L.
Corbett, R. Corbett, Holder, Kehoe, Kimble, Marentette,
Thompson, City Attorney L. Sherman, Building Official
Gardner, and Clerk of the Board Boucher.

Other:

Alternate
Member
Ott
and
Development Director Hicks

Community

Economic

19-07.
Variances - 30021, 30031, and 30071 Dequindre Rd.
Application #19-02
Two variances are requested:
A variance from Section 10.315(5)(c) of the Zoning Ordinance is
requested to allow for residential housing units on the first floor in an O1 Office District.
A variance from Section 10.505(11)(j) to allow a reduction in required
parking from 266 spaces to 133 spaces.
The applicant is Cypress Partners, LLC. The proposed tenant is a senior
living facility with approximately 130 living units. The property is located
at 30021, 30031, and 30071 Dequindre Rd.
SITE PLAN COMMITTEE ACTION
The Site Plan Committee has reviewed this request. The Committee has
the following three recommendations to be placed if the ZBA were to
approve the request.
1. Submit traffic study per CED Director request
2. Submit zoning board application and request variances for:
Section 10.315 (5) c-residential uses not permitted on first floor
Section 10.505(11)u- Residential ,multi family: two spaces for each
bedroom unit and one half spaces for each two or more bedroom
units.
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3. Submit a lot combination if re zoning is approved by Planning
Commission and City Council.
Chairman Oglesby opened the public hearing at 7:32 p.m., to hear
comments on application #19-02.
Mr. Jeff Buck, Developer from Cypress Partners, LLC, gave a brief
overview of the proposed senior living facility and answered questions
from the members of the Zoning Board of Appeals.
Ms. L. Corbett, Ms. Kehoe, and Mr. Kimble expressed their concerns with
parking during the holiday season.
Ms. Marentette asked for clarification of applicant and potential tenant
as stated on the relevant information.
Chairman Oglesby closed the public hearing at 7:37 p.m., there being no
further comments on application #19-02.
Motion by Ms. L. Corbett, to approve a variance from Section 10.315(5)(c)
of the Zoning Ordinance is requested to allow for residential housing
units on the first floor in an O-1 Office District.
Seconded by Ms. Kehoe
Roll Call Vote:
Yeas:
R. Corbett, Holder, Kehoe, Kimble, Kirchoff, Marentette,
Oglesby, Thompson, and L. Corbett
Nays:
None
Motion Carried
Motion by Ms. L. Corbett, to approve a variance from Section
10.505(11)(j) ) to allow a reduction in required parking from 266 spaces
to 133 spaces.
Seconded by Ms. Kehoe
Roll Call Vote:
Yeas:
Holder, Kehoe, Kimble, Kirchoff, Marentette, Thompson,
Oglesby, L. Corbett, and R. Corbett
Nays:
None
Motion Carried
19-08.

Minutes.
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Motion by Ms. Holder, seconded by Mr. Kimble, to adopt the minutes of
the Regular Meeting held on February 7, 2019 as printed.
Yeas:
Nays:

Kehoe, Kimble, Kirchoff, Marentette, Thompson, Oglesby, L.
Corbett, R. Corbett, and Holder
None

Motion Carried
19-09.

Adjournment.

Motion by Ms. Holder, seconded by Mr. Kimble, to adjourn the meeting.
Yeas:
Nays:

Kimble, Kirchoff, Marentette, Thompson, Oglesby, L. Corbett,
R. Corbett, Holder, and Kehoe
None

Motion Carried
There being no further business, Chairman Oglesby, adjourned the meeting at
8:00 p.m.

Phommady A. Boucher
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
March 5, 2020
A Regular Meeting of the Madison Heights Zoning Board of Appeals was
called to order by Vice Chair Kirchoff on March 5, 2020 at 7:30 p.m. in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Vice Chair Kirchoff and members:
R. Corbett, Holder,
Kehoe, Marentette, Thompson, Alternate Ott, Assistant City
Attorney N. Grochowski, Building Official Gardner, and Clerk
of the Board Boucher.

Absent:

Chairman Oglesby, L. Corbett, and Kimble.

20-01.

Member(s) Excused.

Motion by Mr. R. Corbett, seconded by Ms. Kehoe, to excuse Chairman
Oglesby, Ms. L. Corbett, and Mr. Kimble from tonight’s meeting, as they
are unable to attend.
Yeas:
Nays:
Absent:

R. Corbett, Holder, Kehoe, Marentette, Thompson, Ott, and
Kirchoff
None
Oglesby, L. Corbett, and Kimble

Motion Carried
20-02.

Minutes.

Motion by Ms. Holder, seconded by Mr. R. Corbett, to adopt the minutes
of the Regular Meeting held on November 7, 2019 as printed.
Yeas: Holder, Kehoe, Marentette, Thompson, Ott, Kirchoff, and R. Corbett
Nays: None
Absent: Oglesby, L. Corbett, and Kimble
Motion Carried
20-03.
Location: 1805 E. Eleven Mile Rd.
Application #20-01
Vice Chair Kirchoff opened the public hearing at 7:33 p.m. to hear
comments on application #20-01.
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Attorney Neil Strefling, 26153 John R, confirmed that the summary is
accurate and gave a brief history of the property.
Dennis Elwart, 27054 Areada, stated that Mr. Oglesby does not maintain
his property. He believes that all businesses in the city should be
required to have cement walls built on their property. Mr. Elwart stated
he has been cleaning all the garbage in front of the building and
trimming the bushes at 1805 E. Eleven Mile Rd.
Jason Amason, 27101 Areada, agreed with Mr. Elwart that the property
is not being attended to. He has also attempted to clean up trash at
1805 E. Eleven Mile Rd. Mr. Amason agrees that this property should be
required to have a cement wall built on its premises. He stated Ralph
and Myrtles at 27101 Dequindre, the Fat Iguana at 27101 Dequindre
and Roche Artifacts at 1749 E. Eleven Mile Rd were all subject to the
ordinance. It would only be fair that if Mr. Oglesby continues to have a
business at said location that he abides by the same rules. Mr. Amason
asked if the public is able to speak on both issues about the cement wall
and whether the property was abandoned or used for its purposes. He
believes that Mr. Oglesby’s lack of presence on the business premises
and not being in his seat this evening speaks to his testimony.
There being no comments on application #20-01, Vice Chair Kirchoff
closed the public hearing at 7:39 p.m.
Assistant City Attorney Grochowski advised the Board that the City’s
ordinance has a requirement that if a property is not occupied or vacant
for a period of 6 months, you lose the preexisting nonconforming use and
are required to build a wall. By the materials submitted, there is an
admission that the building was at least vacant and non-used for a period
of time that would have exceeded 6 months. Our courts have clearly stated
you cannot just consider a non-use or abandonment period but you also
have to consider whether there was intent or any act or omission by the
applicant or the owner, to show the board evidence the owner intended to
no longer continue their preexisting nonconforming use of that property.
This property, up until the illegal occupancy of a grow operation, was a
preexisting, nonconforming use and grandfathered so that is why they
were not required to have the screen wall built. They were in existence
prior to the Zoning Ordinance and allowed to operate as such. Assistant
City Attorney Grochowski provided a memorandum in the agenda packet
for the board with topics of discussion in a manner to meet the legal
obligations and the court requirement for the board to review. Assistant
City Attorney Grochowski advised that discussions are between the board
members unless the public can present relevant evidence or the board
determines that the residents can offer evidence to help them answer the
questions outlined. Evidence can be public testimony of something that
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occurred to show a clear unequivocal demonstration of intent or admission
by the owner to abandon the preexisting nonconforming use. He stated
that due to conflict of interest, Mr. Oglesby was not allowed to attend
tonight’s meeting. Assistant City Attorney Grochowski asked if there was
an eviction proceeding or was there a ceased and desist order in which the
tenant voluntarily vacated the illegal use? What was the time period of the
tenant vacating the property and it being put on the market for lease? He
clarified that there are no legal requirements that a building has to be
occupied by a certain period of time. Many buildings have been vacant and
actively marketed but remain vacant. Vacant or not, all buildings have to
comply with the property maintenance code. If the City is made aware of
any violations then our Code Enforcement should be taking action.
In response to Ms. Marentette, Mr. R. Corbett, Vice Chair Kirchoff and
Ms. Thompson’s questions, Attorney Neil Strefling replied Mr. Oglesby
immediately began restoring the premises, began actively pursuing the
continued rental of the property and hired a commercial realtor to look
for tenants. He acquired several potential tenants who applied for a
Certificate of Occupancy and were denied because of the screen wall
required by the current Zoning Ordinance. The last tenant had a one
year lease agreement which was terminated 6 months prior to its
expiration. The property is a commercial building built in 1953 before the
City of Madison Heights was created in 1955 and has been
nonconforming since. The owner prior to Mr. Clifford B. Oglesby had only
used the property sporadically and had various presses and commercial
uses of the property over 18 years and had mostly outside storage of
junk. At the beginning of 2019, the realtor advertised the business for
lease and because of the court process to get the illegal use out; the
building had to be restored. Mr. Oglesby ordered the tenant to cease and
desist but they did not. He then filed an eviction proceeding and before it
was heard the tenant left the premises. It took about 6 months for the
property to be vacated and put back on the market.
Motion by Ms. Holder,
Seconded by Mr. R. Corbett,
REQUEST
An interpretation of the zoning text in the M-1 Manufacturing district is
requested with regard to Zoning Ordinance Section 10.503 Nonconforming
lots, Uses and Structures. The applicant seeks to establish that there was
no intent to abandon the lot, use or structure at 1805 E. Eleven Mile Rd.
The applicant is Clifford L. Oglesby, property owner.
RELEVANT INFORMATION
3
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1.
2.

The applicant is the property owner. #20-01
The property has always been zoned M-1 LT, the petitioner is
requesting an interpretation of the 6 month abandonment section
of 10.503(6)(e) of the zoning ordinance.
SITE PLAN COMMITTEE ACTION

1.

The committee has no comments on the ordinance language in
regards to #20-01.

NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals finds there was actual legal occupancy of the property
for an uninterrupted 6 month timeframe and to confirm the ZBA
interpretation that the preexisting nonconforming use was not
abandoned and can continue for the property located at 1805 E. Eleven
Mile Rd., based on evidence demonstrated and submitted by the owner
and his representative.
Roll Call Vote:
Yeas:
R. Corbett, Holder, Kehoe, Kirchoff, Marentette, Thompson,
and Ott
Nays:
None
Absent:
Oglesby, L. Corbett, and Kimble
Motion Carried
20-04.
Location: 32400 Stephenson Hwy.
Application #20-02
Vice Chair Kirchoff opened the public hearing at 8:09 p.m. to hear
comments on application #20-02.
Robert O’Quinn, Permit Expediter from Allied Signs, 33650 Giftos,
Clinton Township, stated that the company would like to maintain the
100 square foot sign over the main entrance and address the lack of
identification on the East wall. They anticipate that a sign on the East
wall will increase business by 20-30%. It is a well-constructed sign which
will not be leaning, fading or falling off the wall.
There being no further comments on application #20-02, Vice Chair
Kirchoff closed the public hearing at 8:10 p.m.
Assistant City Attorney Grochowski stated that the business has an
allowable and approved 100 square foot and the board may consider
limiting the size of a second sign. He referenced the Site Plan Committee
Action remarks pertaining to additional hardships to consider with the
amendment.
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Motion by Ms. Holder,
Seconded by Ms. Ott,
REQUEST
A Variance in the M-1 Manufacturing district is requested under Zoning
Ordinance Section 10.511(IV)(C)(4)(b) Zoning District Sign Regulations –
Use District – Wall Sign. The applicant is requesting a second wall sign for
a business at 32400 Stephenson Highway which will exceed the maximum
allowable wall signage for the district. The applicant is Allied Signs,
Contractor, on behalf of Concord COL WP Madison LLC, property owner.
RELEVANT INFORMATION
1. The applicant is not the owner but is representing the owner for
the variance. #20-02, 20-03
2. Due to location of the new hotel they feel the signage on the
building is not going to be seen from either I-75 or Stephenson
Hwy. this is contrary to 10.511 (4)(C)(4)(B) #20-02
SITE PLAN COMMITTEE ACTION
The committee feels that due to the location of the hotel backing up to I75 the additional sign could be beneficial to the hotel business visibility
and due to the size of the building 100 sq. ft. is not very much signage
and will not impact the surrounding area in any way. The hotel is in a
unique location as it has no access to a major thoroughfare and is
accessed through an easement on a private drive. Visibility is not ideal
at this location and therefore additional signage is appropriate.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a variance for a second wall sign not to exceed
ninety-five (95) square feet in size to be located on the east elevation of
the building located at 32400 Stephenson Highway, due to a hardship
caused by the unique building location, no access to a major
thoroughfare, access only through an easement on a private drive, lack of
visibility to the public, and the necessity to compete with other
businesses.
Roll Call Vote:
Yeas:
Holder, Kehoe, Kirchoff, Marentette, Thompson, Ott, and R.
Corbett
Nays:
None
Absent:
Oglesby, L. Corbett, and Kimble
Motion Carried
5
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20-05.
Location: 32600 Stephenson Hwy
Application #20-03
Vice Chair Kirchoff opened the public hearing at 8:17 p.m. to hear
comments on application #20-03.
Robert O’Quinn, Permit Expediter from Allied Signs, 33650 Giftos,
Clinton Township, stated that the off-premise freestanding sign will be
more like a directional sign and the business has a signed easement
agreement with the property owner. It’s a modest monument sign and
not a big neon distraction.
There being no further comments on application #20-03, Vice Chair
Kirchoff closed the public hearing at 8:18 p.m.
Assistant City Attorney Grochowski advised adding the proposed sign is no
taller than 6 foot in height and 40 square feet total.
Motion by Mr. R. Corbett,
Seconded by Ms. Kehoe,
REQUEST
A Variance in the M-1 Manufacturing district is requested under Zoning
Ordinance Section 10.511(IV)(A)(3) Prohibited Signs – Off-premise signs.
The applicant is requesting an off-premise freestanding sign at 32600
Stephenson Hwy. The business making the request is located at 32400
Stephenson Hwy. The applicant is Allied Signs, Contractor, on behalf of
Concord COL WP Madison LLC, property owner.
RELEVANT INFORMATION
1. The applicant is not the owner but is representing the owner for
the variance. #20-02, 20-03
2. They do have sign easement agreement with the property owner on
Stephenson Hwy to allow the sign if approved. This would be an off
premise sign for the purpose of identification from the Hwy. This is
contrary to sec 10.511 (4)(A)(3) #20-03
SITE PLAN COMMITTEE ACTION
The committee also feels that a ground sign would help identify the hotel
location from Stephenson Hwy. #20-03. Because of the access on a
private drive and with no direct access to Stephenson Highway, the
variance request to allow an off-premise sign to help identify the
6

03-05-20 ZBA

businesses location is unique to this property. Similarly, an older sign
exists at this same location for another hotel that has the same issue.
NOW, THEREFORE, BE IT RESOLVED, that the Madison Heights Zoning
Board of Appeals approves a variance for an off-premise freestanding sign
at 32600 Stephenson Hwy that is not to exceed forty (40) square feet in
area and with a height not to exceed six (6) feet due to the practical
difficulty of having only a private drive access to the property and the
unique location of the property.
Roll Call Vote:
Yeas:
Kehoe, Kirchoff, Marentette, Thompson, Ott, R. Corbett and
Holder
Nays:
None
Absent:
Oglesby, L. Corbett, and Kimble
Motion Carried
20-06.

Meeting Open to the Public for Items Not on the Agenda

Seeing no one wished to comment, Vice Chair Kirchoff opened and closed
the public comment at 8:20 p.m.
20-07.

Adjournment.

Motion by Ms. Holder, seconded by Mr. Kimble, to adjourn the meeting.
Yeas:

Ott, Kirchoff, R. Corbett, Holder, Kehoe, Marentette, and
Thompson
Nays:
None
Absent:
Oglesby, L. Corbett, and Kimble
Motion Carried
There being no further business, Vice Chair Kirchoff, adjourned the
meeting at 8:21 p.m.

Phommady A. Boucher
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
September 17, 2020
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to
order by Acting Chair L. Corbett on September 17, 2020 at 7:35 p.m. electronically
via ZOOM video conferencing at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chair Oglesby (arrived 7:55 p.m.) and members: L. Corbett, R.
Corbett, Holder, Kehoe (arrived 7:55 p.m.), Kimble, Marentette,
Thompson, Alternate Ott, Assistant City Attorney N. Grochowski,
Building Official Gardner, and Clerk of the Board Boucher.

Absent:

Kirchoff

20-08.

Appoint Acting Chair.

Motion by Ms. Holder, seconded by Mr. Kimble, to appoint Ms. L. Corbett as Acting
Chair for tonight’s meeting.
Yeas:
R. Corbett, Holder, Kimble, Marentette, Thompson, Ott and L. Corbett
Nays:
None
Absent:
Kehoe, Kirchoff and Oglesby
Motion Carried
20-09.

Minutes.

Motion by Ms. Holder, seconded by Mr. R. Corbett, to adopt the minutes of the
Regular Meeting held on March 5, 2020 as printed.
Yeas:
Holder, Kimble, Marentette, Thompson, Ott, L. Corbett and R. Corbett
Nays:
None
Absent:
Kehoe, Kirchoff and Oglesby
Motion Carried
20-10.

Member(s) Recognized as Present.

Motion by Mr. R. Corbett, seconded by Mr. Kimble, to recognize Chairman Oglesby
and Ms. Kehoe as present for tonight’s meeting at 7:55 p.m.
Yeas:

Kimble, Marentette, Oglesby, Thompson, Ott, L. Corbett, R. Corbett,
Holder and Kehoe
Nays:
None
Absent:
Kirchoff
Motion Carried
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20-11.
Case #20-05, 1842 Parkdale Ave.
Application #20-05
Acting Chair L. Corbett opened the public hearing at 7:40 p.m. to hear comments
on application #20-05.
Applicant Matthew Bernstein is requesting a 6 foot privacy fence to replace the
current chain link fence at 1842 Parkdale Avenue. The privacy fence will be angled
at the garage.
Building Official Gardner screen shared a street view of the property at 1842
Parkdale Avenue. He will provide a property tag to indicate that the ZBA has
approved the variance.
There being no comments on application #20-05, Acting Chair L. Corbett closed
the public hearing at 7:45 p.m.
Assistant City Attorney N. Grochowski informed that a motion must be made to
formally discuss the case. If the motion is to approve, it should be supported with a
practical difficulty. Assistant City Attorney N. Grochowski advised that plastic slats
for chain link fences are prohibited in our ordinance. He confirmed that the request
for variance does include the corner angle at the garage and driveway.
Motion by Ms. Holder, Seconded by Mr. Kimble to approve Case #20-05, 1842
Parkdale Ave given the uniqueness of the property is a corner lot and the location
of the garage.
Applicant Matthew Bernstein stated the request is not to extend the current fence
only to replace it with a privacy fence. He confirmed that the yield signs were
replaced by stop signs a year ago at the corners of Parkdale Avenue and Shackett
Avenue. Mr. Bernstein believes the privacy fence will be angled at least by 10 feet at
the garage and driveway.
Building Official Gardner confirmed that the applicant has the option to replace
the chain link fence with a solid 4 foot fence.
REQUEST
A Variance in the R-3 Single-Family Residential district is requested under Zoning
Ordinance Sections 10.516(d)(2) which prohibits privacy fences from being placed
in front yard areas. The applicant is requesting a six-foot tall privacy fence in the
required front yard area. The homeowner making the request is located at 1842
Parkdale Ave. The applicant is Matthew Bernstein, property owner. Property is
located at 1842 Parkdale Ave.
RELEVANT INFORMATION
1. The applicant is the property owner.
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2. The property owner feels the layout and size are unique.
3. The owners are concerned over child and pet safety.
4. The applicant currently has a 4’chain link fence and feel the security is not
enough.
5. The applicant feels there are other obstructions that create site issues as well.
SITE PLAN COMMITTEE ACTION
Staff notes: 1. It is the opinion of the committee that there is no hardship in this
situation that would allow for a variance from the ordinance. 2. The lot is not
unique and is very similar to all other corner lots in the city 3. They can put a 6’
fence up just not in the front setbacks, the fence would need to remain the way it
currently is
Roll Call Vote:
Yeas:
Marentette, Oglesby, Thompson, Ott, L. Corbett, R. Corbett, Holder,
Kehoe and Kimble
Nays:
None
Absent:
Kirchoff
Motion Carried
20-12.

Meeting Open to the Public for Items Not on the Agenda

Seeing no one wished to comment, Acting Chair L. Corbett opened and closed the
public comment at 8:02 p.m.
20-13.

Adjournment.

Motion by Ms. Holder, seconded by Mr. Oglesby, to adjourn the meeting.
Yeas:

Oglesby, Thompson, Ott, L. Corbett, R. Corbett, Holder, Kehoe,
Kimble and Marentette
Nays:
None
Absent:
Kirchoff
Motion Carried
There being no further business, Vice Chair Kirchoff, adjourned the meeting at
8:05 p.m.

Phommady A. Boucher
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
November 12, 2020
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to
order by Chairman Oglesby on November 12, 2020 at 7:30 p.m. electronically via
ZOOM video conferencing at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chair Oglesby and members: L. Corbett, R. Corbett, Holder, Kehoe,
Kimble, Kirchoff, Marentette, Thompson, Alternate Ott, Assistant City
Attorney N. Grochowski, Building Official Gardner, Senior Planner
Komaragiri, and Clerk of the Board Boucher.

20-14.

Minutes.

Motion by Ms. Kehoe, seconded by Ms. L. Corbett, to adopt the minutes of the
Regular Meeting held on September 17, 2020 as printed.
Yeas:

R. Corbett. Holder, Kehoe, Kimble, Kirchoff, Marentette, Thompson,
Oglesby, and L. Corbett
Nays:
None
Motion Carried
20-15.

Case #20-07, 29028 Campbell Rd.

Applicant Doug Young at 29028 Campbell Road spoke about his business Irish
Tavern and his request for an additional wall sign facing 12 Mile Road.
Chair Oglesby opened the public hearing at 7:45 p.m. to hear comments on
application #20-07.
There being no further comments on application #20-07, Chair Oglesby closed the
public hearing at 7:46 p.m.
Ms. Marentette asked if the mural on the building counts as signage.
Senior Planner Komaragiri confirmed that the mural is not considered signage and
the requested wall sign shall not exceed 1½ square feet for each lineal foot of
building frontage and not to exceed to a total sign area of 600 square feet.
Barbara Repke at 29025 Spoon Avenue inquired about the times the sign will stay
lite, the brightness of the light and if the sign will remain on until the bar closes.
Applicant Doug Young at 29028 Campbell Road responded that the lights will be on
during their regular business hours.
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Assistant City Attorney N. Grochowski advised of the city lighting ordinance
pertaining to residential and commercial properties.
Motion by Mr. R. Corbett, Seconded by Mr. Kimble to approve Case #20-07, 29028
Campbell Road requesting for an additional wall sign up to a maximum size of 112.5
square feet facing 12 Mile Road.
REQUEST
A Variance in the B-2 Planned Business District is requested under Section
10.511(IV)(C)(2)(b) which requires the total size of any wall sign in this district shall
not exceed 1½ square feet for each lineal foot of building frontage, not to exceed to a
total sign area of 600 square feet. The 600 square feet maximum area shall include
all wall signs on all sides of a building or structure. The property fronts on Campbell
Road and has additional frontage on Twelve Mile Road. The existing signs reached
the maximum allowable square footage for this property and the applicant is
requesting an additional wall sign up to a maximum size of 112.5 square feet facing
Twelve Mile. The property is located at 29028 Campbell Rd. The applicant is Doug
Young, the tenant of this property. The property owner is Jac Reijmer. The property
is located at 29028 Campbell.
RELEVANT INFORMATION
1. The applicant is not the property owner.
2. The property layout and size are
unique in that the front on Campbell is very narrow not allowing for very much
square footage of signs. 3. The owner is trying to get maximum exposure to 12 mile
traffic. 4. The maximum square footage allowed under the ordinance includes the
total sum of the square footage of signs on all sides.
5. The applicant has the
current maximum square footage allowed for building lineal footage on Campbell. 6.
The applicant feels the need for more signage to maximize their business potential.
SITE PLAN COMMITTEE ACTION
Staff notes: The applicant already has a sign over the entrance that is only visible
from the west. Their building frontage is on Campbell and is only 40’ wide therefore
only allowing them to have 60 sq. ft. of total signage. As noted above, the applicant
has the current maximum square footage allowed for building lineal footage on
Campbell. Any additional signage is an overage from the maximum allowed. The
building side on 12 mile is 75’ so a maximum size of 112.5 square feet (1.5 times 75
feet) is recommended, subject to variance approved by the ZBA board. The difference
between this site and other referenced sites in the city as they have greater lineal
building frontage or they refaced a nonconforming sign which is allowed, however
once removed the signs have to follow the current ordinance for square footage. The
site plan committee feels this approval will not cause any impact on the surrounding
neighborhood.
Roll Call Vote:
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Yeas: Holder, Kehoe, Kimble, Kirchoff, Marentette, Thompson, Oglesby, L. Corbett,
and R. Corbett
Nays:
None
Motion Carried
20-16.

Case #20-08, 26150 John R Rd.

Attorney Kevin Gleesen at 500 Northwestern Highway, Southfield spoke on behalf
of his client Abbey Kizy for KT2, LLC dba Cheetah One Express at 26150 John R
Road. Ms. Kizy was issued a Certificate of Occupancy in January 2015 for the use
of transportation of material and products. The company fleet consists of vans and
box trucks parked on the property. After being in business for the past five years,
his client has been issued multiple citations regarding vehicles left on the
property. If she is prevented from operating these vehicles and having them
available on the property, she will go out of business and it would be considered a
severe hardship. The hardship can be resolved with an issuance of a Use Variance
that allows Ms. Kizy to continue operating her business. There are multitudes of
Court of Appeals decisions that support this proposition. In each case they have
supported the decision of the ZBA in granting variances where a hardship exists.
The neighboring properties have in their parking lot multiple vehicles parked for
weeks and months on end. Suburban Auto Sales is an example of this violation
and they have avoided any citations from the City. Attorney Gleesen’s stated his
client Ms. Kizy seems to be singled out. She has supported her family by owning
and operating businesses such as Cheetah One Express. Ms. Kizy pays her taxes;
her businesses are clean and well operated. She has earned the respect of the
entire business community and is an asset to this community. To avoid a hardship
that the applicant may undertake and her use is not offensive in any way; this
petition for variance with respect to the ordinance is in order. Attorney Gleesen
stated that his client does not own any unlicensed inoperable vehicles nor did she
authorize for the vehicles to be deposited on the property. He spoke about the
number of trucks, the amount of time they are parked on the property and the
trucks are primarily on the road. The perimeter fence constructed around the
property screens out the trucks from being observed by the resident in the area.
The Court of Appeals have raised the idea that the Zoning Board of Appeals can
adopt any legally available incentive or measure that will reasonably offset a denial
of an economic use and avoid undue hardship. The current lease arrangement Ms.
Kizy has with the landlord provides the opportunity to conduct her business.
Forcing her to go elsewhere and find a location to negotiate a lease without the
expenses eating up her profits and destroying her business is an academic
restraint and threat to conduct her business, this qualifies for a hardship.
Assistant City Attorney N. Grochowski clarified that the applicant is a tenant and not
the property owner of 26150 John R Road. This case is not a dimensional variance
that is due to unusual lot shapes or existing nonconformities and the applicant
demonstrates that a practical difficulty exists. It is a request for use variance that
involves allowing a use which is otherwise not permitted and the applicant
demonstrates that undue hardship exists. The board has to discover factual findings
on the record that the property is not capable of being used as it is zoned. Suburban
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Auto Sales was approved for a Special Use by City Council for a unique use in their
zoning district. The original application for a Certificate of Occupancy for KT2, LLC
dba Cheetah One Express indicated it is a dispatch center only and this is a
permitted use in that zoning district. It does not denote the parking of either
commercial or other vehicles that is against the ordinance. The City has never
singled the applicant out. The board has been made aware of the applicant’s
ordinance violations since 2016. The applicant has received citations for parking
commercial vehicles and unlicensed inoperable vehicles on the property for a period
of time. As the lessee of the property, the applicant is responsible for the vehicles on
the property. If the vehicles were not given permission than the lessee has every right
to have the vehicle towed off the property. In the application material, there is a
report regarding a fire several years ago in one of the vehicles where someone
succumbed to smoke inhalation. Ms. Kizy’s statement to the police said that she
knew the car had been parked there for a year but she did not give them permission.
Economic advantage to the petitioner is not a valid legal reason to find an undue
hardship. If this petitioner has outgrown her current location and needs a zoning
district such as M-1 or M-2 where these vehicles can be parked, that would be a selfcreated hardship due to the expansion of her business. Financial advantage to a
petitioner is not a basis to find or grant undue hardship.
Chair Oglesby inquired if Empire Plumbing at 26324 John R Road is in violation of
our ordinance since they have work vans parked on their property. He recalls the
policy of the ZBA should not be a hardship upon financial but rule on hardship
beyond the applicants control.
Chair Oglesby opened the public hearing at 8:24 p.m. to hear comments on
application #20-08.
Cristian Gavra at 26314 Groveland Street expressed his concerns with the
property at 26150 John R Road. The property is poorly maintained and vehicles
are left on the property for more than 24 hours. The vehicles at the dealerships are
being sold; they do not pose an embarrassment or an eyesore to the subdivision.
There being no further comments on application #20-08, Chair Oglesby closed the
public hearing at 8:28 p.m.
Mr. R. Corbett inquired about the signature of the applicant and the property owner
on the ZBA application. As a resident in the nearby neighborhood, they should
expect a tougher interpretation of the ordinance.
Assistant City Attorney N. Grochowski stated that the ZBA application has Ms. Kizy
as the property owner which is not correct and the application is required to be
signed by the property owner. The applicant has been cited for the vehicles left on
the property and these violations date back to 2015. Once a variance request is
submitted all enforcement actions must stop that are related specifically to the
request. The board can either table the case to give the applicant an opportunity to
remedy the situation or make an appropriate motion based on the deficiencies. A
property owner is required to sign the application for any variance request for a
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property owned by them and occupied by a tenant. Our ordinance does prohibit
people from residing in a B-3 District or in vehicles parked in the district. There
would need to be necessary proof to establish the violation of the ordinance. The
application request for 5 parking spaces but the site plan request for 8 parking
spaces. If denied, the applicant cannot file a substantially similar request for one
year but they can file a substantially different request next month.
Chair Oglesby shared that the previous tenant was an office supply company and
they received complaints from the residents for making late night deliveries on the
property. As for the fences, there is a screening wall between the business and the
residential.
Ms. Holder inquired if the ZBA application is valid without the property owner
signature and should this case be tabled. The business is authorized for office use
only and the vehicles that remain on the property would need to be removed until
this case is revisited. Ms. Holder asked what the procedure is for the applicant if
their case is denied.
Mr. Kimble asked if the zoning has changed since the applicant has been in business
the past 5 years. The applicant has been operating against our ordinances and now
asks to change our zoning to meet their business needs; this is not beneficial to the
city.
Debra Ott at 26106 Brush Street can understand the frustration of the residents to
have vehicles with their engines running at night. She inquired if there is a concern
about people living in the building.
Ms. Marantette commented that the fencing provided does not block the view of the
vehicles.
Motion by Ms. L. Corbett, Seconded by Mr. Kimble to deny Case #20-08, 26150
John R Road based on the application lacking property owners signature and an
actual site plan indicating the proposed request. Also, based on merits and
deficiencies as stated in the ZBA conditions of approval, as follows:
1. Applicant's property cannot be used for the purposes permitted in the
zoning district.
Can the applicant reasonably use the property for a use permitted in the zoning
district?
The subject property is zoned B-3 General District, which does not permit
trucking facilities. In addition, the proposal conflicts with two other zoning
standards related to truck parking (see end of this memo for more details on
these items): • Section 10.505.(8) does not permit truck parking for periods
longer than 24 hours. • Sec. 10.511.IV(2) does not permit parking of trucks
that display or advertise a business name.
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2. Applicant's plight is due to unique circumstances peculiar to this
property and not to general neighborhood conditions.
What is unique about this property that is preventing the applicant from using
the property for a use permitted in the zoning district?
There are no unique circumstances peculiar to this property. The certificate of
occupancy that was issued in 2015 for Cheetah Express was to allow only a
dispatch office (a permitted use) with no associated truck parking at the
current location. The applicant has been parking trucks despite numerous
warnings and tickets.
3. Applicant's suggested use would not alter the essential character of the
area.
Will granting the variance have a negative impact on the surrounding area or
impair the intent of the zoning ordinance?
• The subject property is located at the southeast corner of John R and Cowan.
It is immediately adjacent to single family residential district to the east and B3 general business uses to the south. The site is a small site with an
approximate acreage of 0.27 acres. ‘Suburban auto sales’ is located to the north
of Cowan Road.
• Truck parking is a use typically allowed in industrial districts such as M-1
and M-2. The proposed truck parking spaces get closer than approximately five
feet from adjacent are less than five feet from adjacent residential buildings.
Hours of operation are unknown which could create potential disturbance to
the residents. • The effect of granting a use variance is often similar to a
change in the property’s zone district classification. It should be noted that the
master plan recommends continuation of business uses for the subject
property. • There is nothing about the site itself that would hinder its ability to
be used as permitted in the Zoning Ordinance.
4. Applicant's problem has not been self-created.
Is the applicant having trouble meeting the ordinance because of something he
or she did previously?
It should be noted that the applicant has been cited well over 25 times and 100
site visits for inoperable/unlicensed vehicles or trucks since 2015, all of which
have not stopped, resulting in tickets. After numerous tickets, the applicant is
currently requesting a ‘use variance’ to permit truck parking at the current
property. The need for the variance is based on the land and is not a personal,
financial or other hardship suffered by the property owner. A copy of all tickets
is attached to this memo.
Roll Call Vote:
Yeas: Kehoe, Kimble, Kirchoff, Marentette, Thompson, Oglesby, L. Corbett, R.
Corbett, and Holder,
Nays:
None
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Motion Carried
20-17.

Adjournment.

Motion by Ms. Holder, seconded by Mr. Kimble, to adjourn the meeting.
Yeas:

Kimble, Kirchoff, Marentette, Thompson, Oglesby, L. Corbett, R.
Corbett, Holder, and Kehoe
Nays:
None
Motion Carried
There being no further business, Chair Oglesby, adjourned the meeting at 8:53
p.m.

Phommady A. Boucher
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
March 4, 2021
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order by Chairman
Oglesby on March 4, 2021 at 7:30 p.m. electronically via ZOOM video conferencing at 300 West Thirteen
Mile Road, Madison Heights, Michigan.
Present:

Chair Oglesby (Madison Heights, Oakland County, State of Michigan) and members: L.
Corbett (Madison Heights, Oakland County, State of Michigan), R. Corbett (Madison
Heights, Oakland County, State of Michigan), Holder (Madison Heights, Oakland
County, State of Michigan), Kehoe (Madison Heights, Oakland County, State of
Michigan), Kimble (Madison Heights, Oakland County, State of Michigan), Kirchoff
(Madison Heights, Oakland County, State of Michigan), Marentette (Madison Heights,
Oakland County, State of Michigan), Thompson (Madison Heights, Oakland County,
State of Michigan), Assistant City Attorney N. Grochowski, Senior Planner Komaragiri,
and Clerk of the Board Boucher.

21-01.

Addition to the Agenda.

Motion by Mr. Corbett, seconded by Mr. Kimble, to add an item to tonight’s Agenda: Election of Chair
and Vice-Chair.
Yeas:

R. Corbett, Holder, Kehoe, Kimble, Kirchoff, Marentette, Thompson, Oglesby and L.
Corbett
Nays:
None
Motion Carried.
21-02. Nomination of Chair.
Chair Oglesby called for nomination for the position of Chairperson of the Board.
Motion by Mr. R. Corbett, seconded by Ms. Kirchoff, to appoint Mark Kimble as Chairman.
Roll Call Vote:
Yeas:
Holder, Kehoe, Kimble, Kirchoff, Marentette, Thompson, Oglesby, L. Corbett and R.
Corbett
Nays:
None
Motion Carried
21-03. Nomination of Vice-Chair.
Chair Oglesby called for nomination for the position of Vice-Chairperson of the Board.
Motion by Mrs. Kirchoff, seconded by Mr. Kehoe, to appoint Clifford Oglesby Vice-Chairman.
Roll Call Vote:
Yeas:
Kehoe, Kimble, Kirchoff, Marentette, Thompson, Oglesby, L. Corbett, R. Corbett and
Holder
Nays:
None
Motion Carried
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21-04.

Case #21-01, 376 W. Rowland Avenue

Mr. Stephen Smith, 376 W. Rowland, explained a bigger bedroom with a roll in shower bathroom is
needed due to the decline of his health that has worsened from a car accident.
Chair Kimble opened the public hearing at 7:45 p.m. to hear comments on application #21-01.
There being no comments on application #21-01, Chair Kimble closed the public hearing at 7:46 p.m.
Motion by Mr. R. Corbett, Seconded by Mrs. L. Corbett, to approve a variance of 6.5 feet from the
setback in the rear yard at 376 W. Rowland Avenue, because it improves the utility of the property for
the applicant while producing no harm to the neighborhood either in terms of the conformity or
appearance of the property; and the request is in compliance of the ADA requirements of the zoning
ordinance.
REQUEST
A Variance in the R-3 One-Family District is requested under Section 10.401. A minimum of 35 feet
setback is required in the rear yard. The applicant is requesting a variance for a reduction of the
minimum setback by 6.5 feet (Minimum required: 35 feet, proposed 28.5 feet). The property is located
at 376 W Rowland. The applicant is Stephen Smith, the property owner.
SITE PLAN COMMITTEE ACTION
The site plan review committee considered the proposed site plan at their January 20, 2021 meeting
and recommended approval with no additional comments subject to the Zoning Board of Appeals'
approval of the setback variance.
Roll Call:
Yeas:

Kimble, Kirchoff, Marentette, Thompson, Oglesby, L. Corbett, R. Corbett, Holder and
Kehoe
Nays:
None
Motion Carried
21-05.

Public Comment: For items not listed on the agenda

None
21-06. Adjournment.
Motion by Ms. Holder, seconded by Mr. Oglesby, to adjourn the meeting.
Yeas:

Kirchoff, Marentette, Thompson, Oglesby, L. Corbett, R. Corbett, Holder, Kehoe and
Kimble
Nays:
None
Motion Carried.
There being no further business, Chair Kimble, adjourned the meeting at 7:50 p.m.

Phommady A. Boucher
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
April 1, 2021
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order by Chairman
Kimble on April 1, 2021 at 7:30 p.m. electronically via ZOOM video conferencing at 300 West Thirteen
Mile Road, Madison Heights, Michigan.
Present:

Chair Kimble (Madison Heights, Oakland County, State of Michigan) and members:
Holder (Madison Heights, Oakland County, State of Michigan), Kehoe (Madison Heights,
Oakland County, State of Michigan), Kirchoff (Madison Heights, Oakland County, State
of Michigan), Marentette (Madison Heights, Oakland County, State of Michigan),
Oglesby (Madison Heights, Oakland County, State of Michigan), Thompson (Madison
Heights, Oakland County, State of Michigan), Ott (Madison Heights, Oakland County,
State of Michigan), Assistant City Attorney N. Grochowski, Senior Planner Komaragiri,
and Clerk of the Board Boucher.

Absent:

L. Corbett and R. Corbett

All votes taken at today’s meeting are roll call votes.
21-07. Minutes.
Motion by Ms. Thompson, seconded by Ms. Ott, to adopt the minutes of the Regular Meeting held on
December 3, 2020 and March 4, 2021 as printed.
Yeas:
Holder, Kehoe, Kirchoff, Marentette, Oglesby, Thompson, Kimble and Ott
Nays:
None
Absent:
L. Corbett and R. Corbett
Motion Carried
21-08. Excuse Member(s).
Motion by Ms. Holder, seconded by Mr. Oglesby, to excuse Ms. Linda Corbett and Mr. Robert Corbett
from tonight’s meeting.
Yeas:
Kehoe, Kirchoff, Marentette, Oglesby, Thompson, Kimble, Ott and Holder
Nays:
None
Absent:
L. Corbett and R. Corbett
Motion Carried
21-09.

Case #21-02, 1208 E. Eleven Mile Road

Mr. Jim Capo, owner of Capo Design Group, PLLC at 1208 E. Eleven Mile Road, introduced Kori,
Emma and Colin owners of Revival Barber Collective. They are requesting “uses permissible on special
approval” at 1208 E. Eleven Mile Road. Revival Barber Collective started out in Ferndale and Detroit;
they are currently located in Royal Oak. They are a full service barber shop focused on cutting hair
and hair products. The salon will have 3 chairs for hair care, the location will be the hub for supplies,
training and distribution, and provide a central corporate location that can support future satellite
locations. The site area is on .48 acres, the building area is 3,742 square feet, and zone use is M-1 and
P-2. Calculated parking required is 11 spaces; 6 spaces for the proposed salon to occupy 1,092 square
feet and 5 spaces for the remaining M-1 use to occupy 2,650 square feet. Incorporating the operation
of Revival Barber Collective in to the building can be accomplished with no more objectional character,
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will not being injurious or have an adverse effect to the surrounding area. Mr. Capo believes that the
use will be an asset to the surrounding area and will be harmonious to the surrounding neighborhood.
Chair Kimble opened the public hearing at 7:54 p.m. to hear comments on application #21-02.
There being no comments on application #21-02, Chair Kimble closed the public hearing at 7:58 p.m.
Vice-Chair Oglesby visited the site and observed that the building seems to be separated inside which
is why they can use it for these different areas successfully. He did notice the drive thru is blocked in
at the smaller parking lot and there is a bigger parking lot that is separated by a fence. Vice-Chair
Oglesby confirmed with Mr. Capo that each business in the individual suites have a tendency to
benefit and complement one another.
Mr. Jim Capo answered Ms. Thompson’s parking space concerns by stating there are 5 spaces for the
existing M-1 use, 6 spaces for the proposed salon and a total of parking provided is 16 spaces. He
answered Ms. Ott’s question about a possible drive thru by saying there is a masonry wall that cuts
the drive thru off and behind it are parking spaces. Mr. Capo answered Ms. Kirchoff’s question about
supplies being manufactured by sharing that a box truck will be delivering supplies to the salon and
they will redistribute these supplies by van to other locations. There is no area for the manufacturing
of the salon products at this time. He answered Ms. Kirchoff’s question about the salons current
operation by explaining that the salon’s clientele is all over in the Detroit area. Revival Barber
Collective likes this area because it is a central location of their work force in Detroit. They are renting
space in Ferndale and Royal Oak but it does not allow them room to expand. Mr. Capo does not think
the request meets the requirements for an accessory use rather a special use. He answered Ms.
Marentette’s question confirming that a Construction Management Company, an Architect, a
Developer, and a Millwork Detailing Company currently occupy the existing 2,390 square feet.
Senior Planner Komaragiri responded to Ms. Holder’s question about the Site Plan Review Committee
decision confirming that the committee used section 10.328(5), accessory buildings and uses
customarily incident to the permitted uses are permitted as a guide. Accessory uses in the M-1 district
such as retail are limited to exceed 15 percent of the gross floor area. The request is not for a use
variance instead an appeal regarding an administrative decision by the Site Plan Review Committee for
permitted uses in M-1, Light Industrial District. The M-1 Light Industrial District is designed so as to
primarily accommodate wholesale activities, warehouses, and industrial operations whose external,
physical effects are restricted to the area of the district and in no manner affects in a detrimental way
any of the surrounding districts.
Assistant City Attorney Grochowski further explained that the applicant is willing to divide the unit
into suites. The M-1 district such as retail is limited to exceed 15 percent of the gross floor area which
is based on the size of the suite not the entire building. Typically, we have a large industrial building
in the M-1 or M-2 District that want to do a retail portion and they occupy the entire building. This is
an appeal of the site plan committee’s determination. The question is if the Site Plan Review
Committee is interpreting and applying the ordinance properly.
Motion by Ms. Holder, Seconded by Ms. Thompson, to affirm the administrative decision by the Site
Plan Review Committee regarding permitted uses in M-1, Light Industrial District; and further to
uphold the Site Plan Committee Action:
REQUEST
Appeal regarding an administrative decision by Site Plan Review Committee regarding permitted uses
in M-1, Light Industrial District. The property is zoned M1. The applicant is proposing to use a part of
the building for headquarters, production of hair care products, and salon operations. The applicant's
request for the use of salon operations in the industrial district was denied. Section 10.804.1 allows
an applicant to appeal an administrative review of the proposed use.
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SITE PLAN COMMITTEE ACTION
The Site Plan Review Committee determined that the salon/barbering operations as proposed are not
permitted at the subject property and it does not qualify as an ‘accessory use’ or a ‘similar use’ for the
following reasons.
1. Of the four uses indicated above, office, training, and production uses are permitted uses in
the M-1 district. However, Salon/barbering operations are considered a retail/personal
service use that is specifically permitted in business districts such as B-1, B-2, and B-3.
Because a salon/barbering use is specifically referenced as a permitted use in the
business PZBA 21-0002, 1208 E Eleven Mile Road districts in the city and that same use
is not specifically included in the M-1 district, it is prohibited. The committee also noted
concerns about setting a precedent for allowing this specific retail/personal service uses within
industrial districts which is not permitted but is otherwise permitted in the business districts
in the city.
2. According to section 10.328(5), accessory buildings and uses customarily incident to the
permitted uses are permitted. Accessory uses in the M-1 district such as retail are limited to
exceed 15 percent of the gross floor area. The floor sketch plan provided by the applicant
includes an area for 3 salon chairs that exceeds fifteen percent. Hence, it does not qualify as
an ‘accessory use’.
3. Section 10.329(4) permits ‘other similar uses’ as special land use in M-1 districts. ‘Other
similar uses’ are uses that are not otherwise permitted in any other zoning districts within the
city. The similar uses should meet the intent of the M-1 district noted below. The proposed use
of salon/barbering operations does not meet the intent and as noted earlier is considered
business use and is otherwise permitted in another zoning district within the city. Hence, it
does not qualify as a ‘similar use’.
‘The M-1 Light Industrial District is designed so as to primarily accommodate wholesale activities,
warehouses, and industrial operations whose external, physical effects are restricted to the area
of the district and in no manner affects in a detrimental way any of the surrounding districts.’
Roll Call:
Yeas:
Kirchoff, Marentette, Thompson, Ott and Holder
Nays:
Oglesby, Kimble and Kehoe
Absent:
L. Corbett and R. Corbett
Motion Carried
21-10.

Public Comment: For items not listed on the agenda

None
21-11.

Adjournment.

Motion by Ms. Holder, seconded by Mr. Oglesby, to adjourn the meeting.
Yeas:
Marentette, Oglesby, Thompson, Kimble, Ott, Holder, Kehoe and Kirchoff
Nays:
None
Absent:
L. Corbett and R. Corbett
Motion Carried
There being no further business, Chair Kimble, adjourned the meeting at 8:32 p.m.
Phommady A. Boucher, Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
May 6, 2021
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order by Chairman
Kimble on May 6, 2021 at 7:30 p.m. electronically via ZOOM video conferencing at 300 West Thirteen
Mile Road, Madison Heights, Michigan.
Present:

Chair Kimble (Madison Heights, Oakland County, State of Michigan) and members:
Holder (Madison Heights, Oakland County, State of Michigan), Kehoe (Madison Heights,
Oakland County, State of Michigan), Marentette (arrived at 8:03 pm) (Madison Heights,
Oakland County, State of Michigan), Oglesby (Madison Heights, Oakland County, State
of Michigan), Thompson (Madison Heights, Oakland County, State of Michigan), City
Attorney Jeffrey Sherman, Assistant City Attorney N. Grochowski, Senior Planner
Komaragiri, and Clerk of the Board Mary Daley.

Absent:

Kirchoff

All votes taken at today’s meeting are roll call votes.
21- 12.

Minutes

Motion by Mr. Oglesby, seconded by Ms. Kehoe, to adopt the minutes of the Regular Meeting held on
April 01, 2021 as printed.
Yeas: R. Corbett, Holder, Kehoe, Thompson, Oglesby, L. Corbett and Kimble
Nays: None
Absent: Kirchoff and Marentette
Motion Carried.
21- 13.

Case #21-04, 1190 E. Twelve Mile Road

A Temporary Use Permit in the O-1 Office Building District is requested under Sections 10.804(3)(b)
and 10.804(3)(c) which permits a temporary use for periods not to exceed two years. The applicant is
proposing to park a mobile MRI Trailer on site behind the building. The property is located at 1190 E
12 Mile Road. The applicant is Mirna Fayad/Gravity Imaging and the property owner is 1190 Twelve
Mile LLC.
Chair Kimble opened the public hearing at 7:42 pm to hear comments on application #21-04.
Applicant Joel Karboske from Gerdom Realty informed that he is the landlord at 1190 E. Twelve Mile
Road and this request was being revisited from December. After the last meeting, he met with several
adjacent neighbors and drafted an alternate plan which was presented to the Board. In regards to the
timing of trucks, he responded that there is currently a shortage of drivers due to covid. In response
to the visual aspect of the trailer, he said they have a plan to attach a canvas to enhance the
appearance but there is also a shortage on the canvas and it is very difficult to secure one anytime
soon. He explained that the alternate plan came about after he met with nearby residents and they
drafted a sketch of a plan to put the trailer on the west side of the building. However, this would lead
to exorbitant costs and renovations necessary to retrofit the space.
Terrence McKinney, resident at 1288 Ronald Avenue, acknowledged his meeting with Mr. Karboske
and they agreed upon an alternate plan. However, he was unaware that a second plan was being
submitted as well. He respectfully requests that the Board only consider the alternate plan that was
presented.
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Moira McKinney, resident at 1288 Ronald Avenue, voiced her concerns about the noise and the visual
aspect. She discussed her concerns with noise and sometimes noise issues at non-business hours.
Her visual concerns were pertaining to the trailer’s unappealing billboard appearance and the lighting
affecting their quality of life.
Larry Campbell, business owner at 1186 E. 12 Mile Road, states his excitement to have a business
neighbor that is owner-occupied. He wishes more buildings in Madison Heights were owner-occupied.
He has never noticed any noise issues. As an adjacent property owner, he is hopeful the Board will
approve this so the business can continue to operate. He believes it is better for the City to have
businesses occupy buildings rather than vacant properties.
Steve Jazowski, resident at 1275 Ronald, lives behind the property in question and has concerns
about the potential decline in his property value.
There being no more comments on application #21-04, Chair Kimble closed the public hearing at 8:21
p.m.
REQUEST
A Temporary Use Permit in the O-1 Office Building District is requested under Sections 10.804(3)(b)
and 10.804(3)(c) which permits a temporary use for periods not to exceed two years. The applicant is
proposing to park a mobile MRI Trailer on site behind the building. The property is located at 1190 E
12 Mile Road. The applicant is Mirna Fayad/Gravity Imaging and the property owner is 1190
Twelve Mile LLC.
SITE PLAN COMMITTEE ACTION
The proposed use is not an identified use in the Zoning Ordinance for O-1 zoning. The applicant is
requesting a temporary use permit. On April 21, 2021, the request for approval of a temporary use
permit was reviewed by the Site Plan Review Committee who recommends that the application be
denied for excessive noise levels at the property level adjoining the residential area. As part of the
board's discussion, the committee also recommended considering the following:
1. The current application requests the permit for two years.
2. The current application does not specify the hours of operation or days of operation. Provided
that the complaints received are regarding the use of the site during early hours, the ZBA may
wish to consider specific hours/days of operation for the proposed use. The applicant should
clarify what other uses occur inside the building during these hours.
3. Proposed arborvitaes planters are movable and do not provide healthy growth opportunities for
the trees. The committee recommends that the proposed evergreen trees are planted in the
ground and for the entire length of the rear yard with a minimum 8 ft – 10 ft height at the time
of planting and are spaced 6 feet center to center.
4. Please note that all setbacks, land coverage, off-street parking, lighting, and other
requirements to be considered in protecting the public health, safety and general welfare of the
people of the City of Madison Heights shall be made at the discretion of the zoning board of
appeals or as otherwise provided in this Ordinance.
Motion by Member L. Corbett, Seconded by Member Kehoe, to extend the original motion made on 1203-20 by another 60 days with the same conditions and give the applicant an opportunity to meet with
neighbors and agree on an alternate plan.
Yeas: Holder, Kehoe, Marentette, Oglesby, Thompson, L. Corbett, R. Corbett and Kimble
Nays: None
Absent: Kirchoff
Motion Carried.
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Special Presentation – Training
A special training is presented by Joe Tangari of Giffles & Webster. The training covers Zoning Board
of Appeals meeting procedures and standards. This presentation encompasses four areas:
1.
2.
3.
4.

Establishment and Structure
Roles and Responsibilities
Meetings
Etiquette

The training concluded at 9:50 p.m.
Member Marentette and Member Oglesby thank Mr. Tangari for his training presentation.
21- 14.

Public Comment: For items not listed on the agenda

Seeing no one wished to comment, Chair Kimble opened and closed the public comment at 9:52 p.m.
21- 15.

Adjournment.

Motion by Member Holder, seconded by Member Oglesby, to adjourn the meeting.
Yeas: Kehoe, Marentette, Oglesby, Thompson, L. Corbett, R. Corbett, Holder and Kimble
Nays: None
Absent: Kirchoff
Motion Carried
There being no further business, Chair Kimble, adjourned the meeting at 9:55 pm.

Mary P. Daley
Clerk of the Board

3

05-06-21 ZBA

Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
June 3, 2021
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order by Chairman
Kimble on June 3, 2021 at 7:30 p.m. electronically via ZOOM video conferencing at 300 West Thirteen
Mile Road, Madison Heights, Michigan.
Present:

Chair Kimble (Madison Heights, Oakland County, State of Michigan) and members: L.
Corbett (Madison Heights, Oakland County, State of Michigan), R. Corbett (Madison
Heights, Oakland County, State of Michigan), Kehoe (Madison Heights, Oakland
County, State of Michigan), Marentette (Madison Heights, Oakland County, State of
Michigan), Oglesby (Madison Heights, Oakland County, State of Michigan), Thompson
(Madison Heights, Oakland County, State of Michigan) and Ott (Madison Heights,
Oakland County, State of Michigan).

Absent:

Holder and Kirchoff

Also Present: City Attorney Jeffrey Sherman, Senior Planner Komaragiri, and Clerk of the Board
Boucher.
All votes taken at today’s meeting are roll call votes.
21- 16.

Excuse Member(s).

Motion by Vice Chair Oglesby, seconded by Ms. Kehoe, to excuse Ms. Cindy Holder and Ms. Frances
Kirchoff from tonight’s meeting.
Yeas: R. Corbett, Kehoe, Marentette, Oglesby, Thompson, Ott, L. Corbett and Kimble
Nays: None
Absent: Holder and Kirchoff
Motion Carried.
21- 17.

Minutes

Motion by Ms. Kehoe, seconded by Councilman R. Corbett, to adopt the minutes of the Regular
Meeting held on May 06, 2021 as printed.
Yeas: Kehoe, Marentette, Oglesby, Thompson, Ott, L. Corbett, R. Corbett and Kimble
Nays: None
Absent: Holder and Kirchoff
Motion Carried.
21- 18.

Case #21-05, 934 W. Eleven Mile Road

A dimensional variance in the B-3 General Business District is requested under Section
10.511(IV)(C)(2)(b) for an additional 4.5 square feet of wall sign area. The property fronts on W 11 Mile
Road and is located on the northeast corner of Stephenson Highway and W 11 Mile Road. The property
address is 934 W 11 Mile Road. The applicant is Melanie Verniers. The property owners are Melanie
Verniers and Dave Verniers.
Applicant and owner Melanie Verniers of Diamond Jim’s, talked about the I-75 signs blocking the view
to her store and numerous customers have called for directions. She recently received a $5,000 grant
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and plans to invest $53,000 towards improvements on the outside of the store, parking lot and
entrance to Madison Heights. Ms. Verniers is proposing 4.5 feet of sign on the West wall for visibility.
Senior Planner Komaragiri shared a Diamond Jim’s customer testimony video with the board
members.
Chair Kimble opened the public hearing at 7:40 pm to hear comments on application #21-05.
There being no comments on application #21-05, Chair Kimble closed the public hearing at 7:41 p.m.
Ms. Marentette inquired about the proposed sign.
Applicant Ms. Verniers clarified that the sign will be in block letters attached to the wall with goose
neck subtle lighting and rectangle molding at the bottom.
Vice-Chair Oglesby shared that Diamond Jim’s has been at their current location for a long time and
they have a good reputation. Their business is hard to see, therefore, it is considered a hardship
situation.
At the request of Councilman Corbett, City Attorney J. Sherman suggests the following language: The
area of the personal property located on the corner of 11 Mile Road and Stephenson service drive
leading to the I-75 Freeway has been adversely affected by numerous traffic signs. The traffic signs
have been placed there blocking their current signage and resulting in their customers not knowing
where the building is located. To assist our business and the request is without substantial detriment
to the public; the requested variance of 4.5 feet wall sign should be granted.
REQUEST
A dimensional variance in the B-3 General Business District is requested under Section
10.511(IV)(C)(2)(b) for an additional 4.5 square feet of wall sign area. The property fronts on W 11 Mile
Road and is located on the northeast corner of Stephenson Highway and W 11 Mile Road. The property
address is 934 W 11 Mile Road. The applicant is Melanie Verniers. The property owners are Melanie
Verniers and Dave Verniers.
SITE PLAN COMMITTEE ACTION
The site plan review committee considered the proposed site plan at their May 05, 2021 meeting and
recommended denial as the applicant did not explore other options that would comply with the
ordinance standards. The committee recommends that the applicant consider reducing the size of the
sign on the side façade.
The Zoning Board of Appeals should consider the standards of approval listed in section 10.804. Power of zoning board of appeals and section 10.805. – Standards are listed at the end of this memo
while reviewing the current request.
Motion by Councilman Corbett , Seconded by Vice-Chair Oglesby, to approve a dimensional variance
in the B-3 General Business District because the area of the personal property located on the corner of
11 Mile Road and Stephenson service drive leading to the I-75 Freeway has been adversely affected by
numerous traffic signs. The traffic signs have been placed there blocking their current signage and
resulting in their customers not knowing where the building is located. To assist our business and the
request is without substantial detriment to the public; the requested variance of 4.5 feet wall sign
should be granted.
Yeas: Marentette, Oglesby, Thompson, Ott, L. Corbett, R. Corbett, Kehoe and Kimble
Nays: None
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Absent: Holder and Kirchoff
Motion Carried.
21- 19.

Public Comment: For items not listed on the agenda

Seeing no one wished to comment, Chair Kimble opened and closed the public comment at 7:47 p.m.
21- 20.

Adjournment.

Motion by Ms. Thompson, seconded by Councilman R. Corbett, to adjourn the meeting.
Yeas: Oglesby, Thompson, Ott, L. Corbett, R. Corbett, Kehoe, Marentette and Kimble
Nays: None
Absent: Holder and Kirchoff
Motion Carried
There being no further business, Chair Kimble, adjourned the meeting at 7:50 pm.

Phommady A. Boucher
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
August 5, 2021
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order by Chairman
Kimble on August 5, 2021 at 7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Chair Kimble and members: L. Corbett, R. Corbett, Holder, Kirchoff (arrived @ 7:45
p.m.), Marentette, Oglesby and Thompson

Absent:

Kehoe

Also Present: City Attorney Burns, Senior Planner Komaragiri, and Clerk of the Board Boucher.
All votes taken at today’s meeting are roll call votes.
21- 21.

Additions and Deletions to the Agenda.

Motion by Vice-Chair Oglesby, seconded by Ms. Thompson, to approve the following amendments to
the agenda: Case #21-03: Stephenson Self Storage has been withdrawn from the agenda. And, Case
#21-08: 30031 Dequindre Road has been changed from 600 square foot to 266 square foot.
Yeas: L. Corbett, R. Corbett, Holder, Marentette, Oglesby, Thompson and Kimble
Nays: None
Absent: Kehoe and Kirchoff
Motion Carried.
21- 22.

Minutes

Motion by Ms. Holder, seconded by Ms. L. Corbett, to adopt the minutes of the Regular Meeting held
on June 3, 2021 as printed.
Yeas: R. Corbett, Holder, Marentette, Oglesby, Thompson, L. Corbett and Kimble
Nays: None
Absent: Kehoe and Kirchoff
Motion Carried.
21- 23.

Case #21-06: 30704 Winthrop Drive

The applicant is requesting a dimensional variance for the reduction of the front yard building setback
by six feet to enclose their existing porch area. Per section 10.401., a minimum of 25 feet of front
building setback is required and a minimum of 19.1 feet is proposed. The property is located at 30704
Winthrop Drive. The property is zoned R-1, a one-family residential district. The applicant is the
property owner. The applicants are Vince and Jean Minish.
Applicant Vince Minish talked about enclosing their front porch to keep the bugs and mosquitos out.
It will not be a living space but a room for their convenience.
Chair Kimble opened the public hearing at 7:36 p.m. to hear comments on application #21-06.
There being no comments on application #21-06, Chair Kimble closed the public hearing at 7:37 p.m.
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Chair
1)
2)
3)

Kimble read the following property owner emails in support of case #21-06 into record:
Resident at 30624 Winthrop Drive
Ralph and Suzanne Rubin at 30624 Winthrop Drive
Kory and Lori Musket at 30466 Winthrop Drive

Mr. Minish responded to Ms. Marentette’s question that the photos provided are of the front porch
with awning and the back porch is enclosed. He responded to Chair Kimble’s question that he will be
using contractor Martino Construction.
Chair Kimble responded to Ms. Marentette’s question that once the front porch is enclosed it is not
considered a living space unless it is included in the heating and cooling of the home.
City Attorney J. Sherman responded to Ms. Thompson’s question that the home already has an
existing porch, it could be considered a practical difficulty and each case is unique. He suggests that if
approved, it is subject to the following conditions that it must remain a porch and cannot be
converted.
Vice-chair Oglesby shared the sentiments of the neighbors that the home is beautifully kept.
Councilman R. Corbett stated the board encourages community growth and neighborhood
enhancement.
REQUEST
The applicant is requesting a dimensional variance for the reduction of the front yard building setback
by six feet to enclose their existing porch area. The applicant is the property owner. The applicants are
Vince and Jean Minish.
SITE PLAN COMMITTEE ACTION
The site plan review committee considered the proposed request at their June 23, 2021 meeting and
July 14, 2021 meeting. The committee is currently not recommending approval as the proposed
enclosure/expansion is not compatible with surrounding setbacks in the neighborhood.
Motion by Councilman R. Corbett , Seconded by Vice-Chair Oglesby, to approve a dimensional
variance for the reduction of the front yard building setback by six feet to enclose their existing porch
area. The property compliments the neighborhood; it does not have a negative impact and enhances
the property involved. Approval is subject to two conditions: that it remains a porch as defined by the
City of Madison Heights and that it does not create precedence on behalf of the Zoning Board of
Appeals who will review each request individually.
Yeas: Holder, Marentette, Oglesby, Thompson, L. Corbett, R. Corbett and Kimble
Nays: None
Absent: Kehoe and Kirchoff
Motion Carried.
21- 24.

Excuse Member(s).

Motion by Vice-Chair Oglesby, seconded by Ms. Holder, to excuse Ms. Martha Kehoe and Ms. Frances
Kirchoff from tonight’s meeting.
Yeas: Marentette, Oglesby, Thompson, L. Corbett, R. Corbett, Holder and Kimble
Nays: None
Absent: Kehoe and Kirchoff
Motion Carried.
21- 25.

Case #21-07: 1190 E. 12 Mile Road
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A Temporary Use Permit in the O-1 Office Building District is requested under Sections 10.804(3)(b)
and 10.804(3)(c) which permits a temporary use for periods not to exceed two years. The request
includes using the existing parking lot for mobile MRI use for a maximum of one day per week from
8:30 am to 5:30 pm. The drop-off will not be earlier than 7:30 a.m. and pick up not later than 6:30
p.m. The applicant is proposing to park a mobile MRI Trailer Unit in the parking lot to the east of the
building. The property is located at 1190 E 12 Mile Road. The applicant is Mirna Fayad/Gravity
Imaging and the property owner is Tim Miller/Matias Energy, LLC.
Mr. Joel Karboske, representing Mr. Tim Miller at 1190 E. 12 Mile Road, updated that the MRI Trailer
Unit will be moved to the parking lot east of the building and to provide additional parking spaces to
the residents.
Chair Kimble opened the public hearing at 7:48 pm to hear comments on application #21-07.
Mr. Terence McKinney at 1288 Ronald Avenue is grateful to have the MRI Trailer Unit moved to the
parking lot east of the building. In the future, he hopes the board takes careful consideration for the
residents to avoid any turmoil.
There being no comments on application #21-07, Chair Kimble closed the public hearing at 7:50 p.m.
City Attorney J. Sherman, in response to Mr. McKinney’s inquiry to enforce the drop-off and pickup
hours, if Code Enforcement is contacted they will issue a warning notice to the business and if the
violation continues the business will receive a misdemeanor citation. This may require the business
owner to appear before the 43rd District Court. He suggests creating a committee with residents and
interested parties. City Attorney J. Sherman reiterated the hours of operation, drop-off hours and pick
up hours. He recommends reinstating the permit not to exceed 6 weeks and for a use of a maximum of
one day per week from 8:30 am to 5:30 pm. The drop-off will not be earlier than 7:30 a.m. and pick up
not later than 6:30 p.m.
Chair Kimble reminded everyone that the maximum use was two days per week than decreased to one
day per week and the MRI Trailer Unit is to move to the parking lot to the east of the building.
Ms. Moira McKinney at 1288 Ronald Avenue thanked CED Director Giles Tucker and city Attorney J.
Sherman for listening to the resident’s complaint. She recognized Councilor Emily Rohrbach for
knocking on resident’s doors to ask about their concerns. Ms. McKinney acknowledged Councilman R.
Corbett for confirming the noise concern.
Mr. Joel Karboske, in response to Ms. McKinney’s inquiry about the time frame to move the MRI
Trailer Unit, stated that the business submits a request through DTE Energy which may take 4-6
weeks for them to respond. He will consider using extension cords for the time being as suggested by
Chair Kimble. Mr. Joel Karboske, in response to Senior Planner Komaragiri confirmed the mobile MRI
will be in use on Fridays.
Senior Planner Komaragiri explained that the permit is a temporary use for periods not to exceed two
years based on the plans and applications provided. The ZBA has the opportunity to set certain
conditions and restrictions.
REQUEST
A Temporary Use Permit in the O-1 Office Building District is requested under Sections 10.804(3)(b)
and 10.804(3)(c) which permits a temporary use for periods not to exceed two years. The request
includes using the existing parking lot for mobile MRI use for a maximum of one day per week from
8:30 am to 5:30 pm. The drop-off will not be earlier than 7:30 a.m. and pick up not later than 6:30
p.m. The applicant is proposing to park a mobile MRI Trailer Unit in the parking lot to the east of the
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building. The property is located at 1190 E 12 Mile Road. The applicant is Mirna Fayad/Gravity
Imaging, and the property owner is 1190 Twelve Mile LLC.
SITE PLAN COMMITTEE ACTION
The proposed use is not an identified use in the Zoning Ordinance for O-1 zoning. The applicant is
requesting a temporary use permit. The site plan review committee considered the proposed request at
their July 14, 2021 meeting and recommends approval as the applicant has provided a revised plan
that addresses all staff concerns and residents’ concerns (see an attached email from one of the
resident’s representatives).
In the past, the city received a couple of complaints from the neighboring residents about the
applicant bringing in the mobile MRI unit on days not approved and before approved hours (6 am)
while running the generator. Should there be a motion to approve the request, staff recommends the
ZBA include in the motion the consequences of the use being conducted outside of the hours specified
in the approval. If the ZBA finds that operating the use outside of the approved hours is detrimental to
the adjacent neighbors, the ZBA may specify that the approval will be revoked.
Motion by Councilman R. Corbett, Seconded by Vice-Chair Oglesby, to approve a temporary use
permit for periods not to exceed two years. The request includes using the existing parking lot for
mobile MRI use for a maximum of one day per week from 8:30 am to 5:30 pm. The drop-off will not be
earlier than 7:30 a.m. and pick up not later than 6:30 p.m. With the mobile MRI Trailer Unit along the
back side wall for a period not to exceed 6 weeks after which the mobile MRI Trailer Unit is parked on
the eastern side of the property as shown on the most recent diagram.
Yeas: Oglesby, Thompson, L. Corbett, R. Corbett, Holder, Kirchoff, Marentette and Kimble
Nays: None
Absent: Kehoe
Motion Carried.
21- 26.

Case #21-08: 30031 Dequindre Road

A request for a variance for exceeding the maximum height and maximum square footage for
temporary signage under sections 10.511.c.1.(c) and 10.511.c.1.(d). The request includes installation
of temporary signage for a period not to exceed one year. The total combined area of all temporary
signs shall not exceed 16 square feet per address. No sign shall be greater in height than four feet
above the ground. A total combined area of 266 square feet and the maximum height of the sign is 5 ½
feet is proposed. The applicant is proposing a fence wrap that includes 24 sign panels. The property is
located at 30031 Dequindre Road, The Reserve at Red Run, a new senior living facility. The applicant
is The Reserve at Red Run LLC and the property owner is Madison Hudson LLC.
Jeff Buck, a Project Manager from Cypress Partners, LLC at 280 W. Maple Road, Birmingham
explained that the temporary sign will be located on Dequindre Road to advertise the new senior living
facility. Due to the high traffic volume and the restricted construction site, this sign will provide
interested parties visible information for the new facility without having to pull over, using the center
lane or a side street.
Chair Kimble opened the public hearing at 8:10 p.m. to hear comments on application #21-08.
There being no comments on application #21-08, Chair Kimble closed the public hearing at 8:12 p.m.
Chair Kimble reconfirmed the total combined area changed from 605 square feet to 266 square feet.
He commented that it’s a good idea to have signage that identifies the contact information for
individuals that are interested in the new facility.
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City Attorney J. Sherman talked about a temporary signage for a period not to exceed one year and
will serve as a dual purpose as a construction site and advertisement sign. The request was reduced
from 605 square feet to 266 square feet and it is subject to the Building Officials review.
Senior Planner Komaragiri confirmed the temporary sign will serve as a dual purpose as a
construction site and advertisement sign, the maximum height of the sign is 5 ½ feet and the total
combined area of all temporary signs shall not exceed 16 square feet per address.
REQUEST
A request for a variance for exceeding the maximum height and maximum square footage for
temporary signage under sections 10.511.c.1.(c) and 10.511.c.1.(d). The request includes installation
of temporary signage for a period not to exceed one year. The total combined area of all temporary
signs shall not exceed 16 square feet per address. No sign shall be greater in height than four feet
above the ground. A total combined area of 266.34 square feet and the maximum height of the sign is
5 ½ feet is proposed. The applicant is proposing a fence wrap that includes 24 sign panels. The
property is located at 30031 Dequindre Road, The Reserve at Red Run, a new senior living facility. The
applicant is The Reserve at Red Run LLC and the property owner is Madison Hudson LLC.
SITE PLAN COMMITTEE ACTION
The site plan review committee considered the proposed site plan at their June 23, 2021 meeting and
recommended denial and requested the applicant to explore other options that would require a lesser
deviation. The committee recommended the applicant to consider reducing the sign area and consider
less distractive colors.
Motion by Vice-Chair Oglesby, Seconded by Ms. Holder, to approve a temporary sign variance of total
combined area of 266.34 square feet, the maximum height of the sign is 5 ½ feet and a fence wrap
that includes 24 sign panels. The temporary signage is for a period not to exceed one year and is
subject to the Building Officials review.
Yeas: Thompson, L. Corbett, R. Corbett, Holder, Kirchoff, Marentette, Oglesby and Kimble
Nays: None
Absent: Kehoe
Motion Carried.
21- 27.

Public Comment: For items not listed on the agenda

Seeing no one wished to comment, Chair Kimble opened and closed the public comment at 8:16 p.m.
21- 28.

Adjournment.

Motion by Ms. Holder, seconded by Vice-Chair Oglesby, to adjourn the meeting.
Yeas: L. Corbett, R. Corbett, Holder, Kirchoff, Marentette, Oglesby, Thompson and Kimble
Nays: None
Absent: Kehoe
Motion Carried.
There being no further business, Chair Kimble, adjourned the meeting at 8:19 pm.

Phommady A. Boucher
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
October 7, 2021
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order by Chairman
Kimble on October 7, 2021 at 7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Chair Kimble and members: Holder, Kehoe, Oglesby, Thompson and Ott

Absent:

L. Corbett, R. Corbett, Marentette and Kirchoff

Also Present: Assistant City Attorney Burns, Senior Planner Komaragiri, and Clerk of the Board
Boucher.
All votes taken at today’s meeting are roll call votes.
21- 29.
Minutes
Motion by Ms. Holder, seconded by Vice-Chair Oglesby, to adopt the minutes of the Regular Meeting
held on August 05, 2021 as printed.
Yeas: Holder, Oglesby, Thompson, Ott and Kimble
Nays: None
Abstain: Kehoe
Absent: L. Corbett, R. Corbett, Kirchoff and Marentette
Motion Carried.
21- 30.
Case #21-09: 29600 Stephenson Highway
A request for a variance for exceeding the maximum square footage for wall signage listed in section
10.511.4(b). A maximum sign area of 100 square footage is permitted that includes all wall signage. A
total of 160 square feet is proposed including 60 square feet existing sign. The applicant is requesting
a variance for an additional 60 square feet of signage. The property is zoned M-1, light industrial
district. The property is located on the east side of Stephenson Highway north of Twelve Mile Road at
29600 Stephenson Highway. The applicant is Nathan Podrid of GS Ashley LLC and is a LLC member of
the property ownership entity listed as IIP-MI 7 LLC.
Attorney Robert Shaya at 31275 Northwestern Hwy, Ste. 145, Farmington Hills and representing
applicant Nathan Podrid, stated the total building signage proposed is 160 sq. ft. for both the existing
West (Stephenson) and East (Interstate-75) facades. The height of the brush and trees currently
obscures the building from view of Interstate-75. Enlarging the East façade building signage to 100 sq.
ft., will allow drivers traveling the posted speed limit to easily identify the location of Liberty Cannabis.
Their research has determined that an additional 60 sq. ft. would be the minimum additional area
required. They feel the granted variance will be in keeping with other properties along Interstate-75
which have received variance for increase size of signage.
Chair Kimble opened the public hearing at 7:40 p.m. to hear comments on application #21-09.
There being no comments on application #21-09, Chair Kimble closed the public hearing at 7:41 p.m.
REQUEST
A request for a variance for exceeding the maximum square footage for wall signage is listed in section
10.511.4(b). A maximum sign area of 100 square footage is permitted that includes all wall signage.
The applicant is requesting a variance for an additional 60 square feet of signage. The property is
zoned M‐1, a light industrial district. The property is located on the east side of Stephenson Highway
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north of Twelve Mile Road at 29600 Stephenson Highway. The applicant is Nathan Podrid of GS Ashley
LLC and is an LLC member of the property ownership entity listed as IIPMI 7 LLC.
PROPOSED SIGNAGE
Area of existing sign (West): 60 square feet (front façade facing 11 Mile Road)
• Area of proposed sign (East facing I‐75): 100 square feet, 200” x 14” (facing I‐75 service drive)
• Total sign area for the subject property: 160 square feet
• Total sign area permitted: 100 square feet. (all signs on all facades)
• The variance requested: 60 square feet
Code Reference (Section 10.511(IV)(C)(4)(b)). The total sign area of any wall sign in this district shall not
exceed 1½ square feet for each lineal foot of building frontage, not to exceed a total sign area of 100
square feet. The 100 square foot maximum area shall include all wall signs on all sides of a building or
structure. No wall sign shall protrude more than 12 inches from the wall on which it is mounted.
SITE PLAN COMMITTEE ACTION
The site plan review committee considered the proposed request at their September 15, 2021 meeting.
The committee provided the following notes for the zoning board of appeals consideration while
reviewing the request.
1. The committee agrees with the applicant’s note that the applicant does not have the authority to
clear existing vegetation that could potentially limit the sign visibility.
2. The city Community Development Department is considering a potential amendment addressing
signage along I‐75; details are yet to be finalized. A maximum of 100 square feet of wall sign for
properties along I‐75 is consistent with the initial discussion.
Motion by Vice-Chair Oglesby, Seconded by Ms. Kehoe, to approve a variance that is appropriate based
upon the practical difficulty of the unique circumstances of the property having frontage on a freeway
and existing vegetation within the state's bordering easement along the freeway.
Yeas: Kehoe, Oglesby, Ott and Kimble
Nays: Holder and Thompson
Absent: L. Corbett, R. Corbett, Kirchoff and Marentette
Motion Carried.
21- 31.
Excuse Member(s).
Motion by Ms. Holder, seconded by Vice Chair Oglesby, to excuse Ms. L. Corbett, Councilman R.
Corbett, Ms. Kirchoff and Ms. Marentette from tonight’s meeting.
Yeas: Oglesby, Thompson, Ott, Holder, Kehoe and Kimble
Nays: None
Absent: L. Corbett, R. Corbett, Kirchoff and Marentette
Motion Carried.
21- 32.
Approval of the Agenda.
Motion by Vice-Chair Oglesby, seconded by Ms. Kehoe, to approve the agenda.
Yeas: Thompson, Ott, Holder, Kehoe, Oglesby and Kimble
Nays: None
Absent: L. Corbett, R. Corbett, Kirchoff and Marentette
Motion Carried.
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21- 33.
Public Comment: For items not listed on the agenda
Seeing no one wished to comment, Chair Kimble opened and closed the public comment at 7:50 p.m.
21- 34.
Adjournment.
Motion by Ms. Holder, seconded by Ms. Thompson, to adjourn the meeting.
Yeas: Ott, Holder, Kehoe, Oglesby, Thompson and Kimble
Nays: None
Absent: L. Corbett, R. Corbett, Kirchoff and Marentette
Motion Carried.
There being no further business, Chair Kimble, adjourned the meeting at 7:51 pm.

Phommady A. Boucher
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
November 4, 2021
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order by Chairman
Kimble on November 4, 2021 at 7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road,
Madison Heights, Michigan.
Present:

Chair Kimble and members: L. Corbett, R. Corbett, Holder, Kehoe, Marentette, Oglesby,
Thompson and Ott

Absent:

Kirchoff

Also Present: Assistant City Attorney Burns, City Planner Lonnerstater, and Clerk of the Board
Boucher.
All votes taken at today’s meeting are roll call votes.
21- 35.
Excuse Member(s).
Motion by Councilman Corbett, seconded by Vice Chair Oglesby, to excuse Ms. Kirchoff from tonight’s
meeting.
Yeas: R. Corbett, Holder, Kehoe, Marentette, Oglesby, Thompson, Ott, L. Corbett and Kimble
Nays: None
Absent: Kirchoff
Motion Carried.
21- 36.
Approval of the Agenda.
Motion by Ms. Kehoe, seconded by Ms. Marentette, to approve the agenda.
Yeas: Holder, Kehoe, Marentette, Oglesby, Thompson, Ott, L. Corbett, R. Corbett and Kimble
Nays: None
Absent: Kirchoff
Motion Carried.
21- 37.
Minutes
Motion by Ms. Kehoe, seconded by Ms. Marentette, to adopt the minutes of the Regular Meeting held
on August 05, 2021 as printed.
Yeas: Kehoe, Marentette, Oglesby, Thompson, Ott, R. Corbett, Holder and Kimble
Nays: None
Abstain: L. Corbett
Absent: Kirchoff
Motion Carried.
21- 38.
Case #21-11: 29101 John R Road
The applicant and property owner, Madison Owner, LLC, requests variances from the following Zoning
Ordinance sections pertaining to ground signage:
Section 10.511(IV)(A): Prohibited Signs – Off-premises signs;
Section 10.511(IV)(C)(2): Maximum ground sign height of eight (8) feet; and
Section 10.511(IV)(C)(2): Maximum ground sign area of sixty (60) square feet.
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The subject property is located at 29101 John R. Road (tax parcel # 44-25-11-476-018) and is zoned B-2,
Planned Business.
Mark Drane from Rogvoy Architects, P.C. at 32500 Telegraph Road, Ste. 250, Bingham Farms, said
there is an existing non-conforming sign on the corner of John R and 12 Mile Road. The property
owner is looking to add a national grocery store chain in the shopping center. The building sits 400
feet away from John R and over 900 feet away from 12 Mile Road. They would like to put a masonry
decorative base; not increase the height and add landscape around the base. The grocery store may
not be successful if they do not have exposure to the major thoroughfare on 12 Mile Road. The sign
was in place prior to the current owners buying the shopping center. Mr. Drane replied to Ms.
Marentette’s inquiry that the total height as it exists is going to stay 15 foot 10.5 inches. They want to
add another panel to the existing sign, put a decorative masonry base below and a decorative masonry
on the side. The sign will remain in the exact same location at a 45 degree angle to the intersection.
The panel will be black and are opaque with push-through letters which will illuminate.
Chair Kimble opened the public hearing at 7:35 p.m. to hear comments on application #21-11.
There being no comments on application #21-11, Chair Kimble closed the public hearing at 7:37 p.m.
City Planner Lonnerstater clarified the three sign variance requests and the Site Plan Committee
recommended conditions.
REQUEST
The applicant and property owner, Madison Center Owner, LLC, proposes to replace an existing ground
sign at the northwest corner of W. 12 Mile Road and John R. Road. The property is zoned B-2, Planned
Business district. The existing ground sign is non-conforming as it exceeds maximum height and area
requirements. Per Section 10.511(V) – Nonconforming Signs – a nonconforming sign shall not be
replaced by another nonconforming sign nor structurally altered to prolong the life of the sign. As
such, the applicant requests the following three (3) variances in order to construct the new ground
sign:
1) Section 10.511(IV)(A): Prohibited Signs – off-premises signs. The applicant requests to reserve one of
the tenant panels on the sign for a proposed grocery store located directly to the north of the subject
parcel.
2) Section 10.511(IV)(C)(2): Maximum ground sign height of eight (8) feet. The applicant proposes a
sign height of 15 ft. 10.5 in. This amounts to a variance request of 7 ft. 10.5 in.
3) Section 10.511(IV)(C)(2): Maximum ground sign area of sixty (60) sq. ft. The applicant proposes a
sign area of 190.5 sq. ft. This amounts to a variance request of 130.5 sq. ft.
These variance requests are further discussed below.
VARIANCE 1: OFF-PREMISES SIGNS
Per Section 10.511(IV)(A), off-premises signs are not permitted. A new grocery store is proposed in the
strip center to the north of the subject property. The applicant/property owner wishes to reserve one
of the tenant panels on the new ground sign for this grocery store. Both properties have the same
owner and address, but are listed as separate taxable parcels.
VARIANCE 2: SIGN HEIGHT
Per Section 10.511(IV)(C)(2), maximum ground sign height in the B-2 district is eight (8) feet above the
adjacent grade. The proposed replacement sign features a height of 15 ft. 10 in. Staff notes that the
proposed sign height is the same as the existing sign.
VARIANCE 3: SIGN AREA
Per Section 10.511(IV)(C)(2), maximum ground sign area in the B-2 district is sixty (60) square feet.
The proposed replacement sign features a sign area of 190.5 square feet. Staff notes that the existing
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nonconforming sign features a sign area of 127 square feet. The proposed sign represents an increase
of the nonconforming sign area.
VARIANCE FINDINGS
Section 10.804(2) outlines criteria for reviewing variance requests, summarized below with staff
comments:
• Exceptional narrowness, shallowness, shape or area of a specific piece of property at the
time of enactment of the Zoning Ordinance or by reason of exceptional topographic conditions
or other extraordinary or exceptional conditions of such property.
Staff Finding: Staff does not find the subject property, nor the subject property to the north, to contain
extraordinary or exceptional physical conditions. However, staff notes that the existing
BJ’s Wholesale Club building and adjacent strip center were formerly physically connected to one
another and collectively known as ‘Madison Center.’ The property has since been split into two
primary parcels and several outlot parcels which maintain the same ownership. The parcels maintain
vehicular cross-access.
• The strict application of the regulations enacted would result in peculiar or exceptional
practical difficulties to, or exceptional undue hardship upon the owner of such property,
provided such relief may be granted without substantial detriment to the public good and
without substantially impairing the intent and purposes of this ordinance.
Staff Finding: With regard to the off-premises sign variance request, staff finds that the Zoning
Ordinance would allow for the construction of an on-premises sign adjacent to and with direct
frontage on John R. Road. Staff does not find a practical difficulty or exceptional undue hardship
pertaining to this variance request.
With regard to the sign height and area variance requests, staff finds that the existing dimensional
standards could present a practical difficulty pertaining to business visibility. The property’s location
at a prominent intersection and the large existing building setbacks may necessitate ground signage
closer to the right-of-way. The Zoning Ordinance does not contain flexible standards for multi-tenant
signs nor ground signs located at prominent intersections. Additional standards for reviewing variance
cases are contained in Section 10.805, listed at the end of this report.
SITE PLAN COMMITTEE ACTION
The SPRC considered the variance requests at their October 13th, 2021 meeting. The SPRC
recommended the following conditions pertaining to the design of the sign in order to comply with
Section 10.805:
1) The tenant panels should feature dimensional lettering and consistent background colors; and
2) Only the text and logos of the tenant panels shall illuminate; and
3) The property owner or a designated property manager shall install and maintain landscaping
around the base of the sign.
ZBA ACTION
Any ZBA motion should include findings of fact relating to the variance criteria listed in
Sections 10.804(2) and 10.805. If the ZBA finds that the criteria for granting a variance have been
satisfied, staff recommends that the following conditions be incorporated into such motion:
1) The individual tenant panels shall feature dimensional lettering and consistent background colors;
and
2) With the exception of fuel prices, only the text and logos of the individual tenant panels shall be
permitted to illuminate; and
3) Sign materials and landscaping, consistent with those shown within the ZBA application, shall be
installed and maintained by the property owner or designated property manager; and
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4) Off-premises signage on the proposed ground sign shall be limited to those businesses located on
the following parcels: 44-25-11-476-018 (29101 John R. Rd.); 44-25-11-476-022 (29101 John R. Rd.);
44-25-11-476-019 (29203 John R. Rd.); 44-25-11-476-021 (29345 John R. Rd); and 44-25- 11-476023 (29485 John R. Rd).
These conditions are listed to ensure that the sign is consistent with the standards listed in Section
10.805, specifically that the design of the proposed sign will not hinder or discourage the appropriate
development and use of adjacent land and buildings nor impair the value thereof and that the layout
of the sign will be a harmonious part of the district in which it is situated.
Motion by Ms. Thompson, Seconded by Vice-Chair Oglesby, to approve the applicant’s request to
address unique, exceptional practical difficulties in redeveloping the property related to pre-existing
non-conforming signage and its use by various parcels owned by differing parties contingent on the
following:
1) The individual tenant panels shall feature dimensional lettering and consistent background colors;
and
2) With the exception of fuel prices, only the text and logos of the individual tenant panels shall be
permitted to illuminate; and
3) Sign materials and landscaping consistent with those shown within the ZBA application shall be
installed and maintained by the property owner or designated property manager; and
4) Off-premise signage on the proposed ground signage shall be limited to those businesses located on
the following parcels: 44-25-11-476-018 (290101 John R Rd.); 44-25-11-476-022 (29101 John R
Road); 44-25-11-476-018 (29203 John R. Road); 44-25-11-476-021 (29345 John R Road); and 44-2511-476-023 (29485 John R Road).
These conditions are to ensure the approved variance will not hinder or discourage the appropriate
development and use of adjacent land and buildings nor impair the value thereof and that the layout
of any signage will be harmonious with the district in which it is situated. Variances are approved as
presented by staff.
VARIANCE 1: OFF-PREMISES SIGNS
Per Section 10.511(IV)(A), off-premises signs are not permitted. A new grocery store is proposed in the
strip center to the north of the subject property. The applicant/property owner wishes to reserve one
of the tenant panels on the new ground sign for this grocery store. Both properties have the same
owner and address, but are listed as separate taxable parcels.
VARIANCE 2: SIGN HEIGHT
Per Section 10.511(IV)(C)(2), maximum ground sign height in the B-2 district is eight (8) feet above the
adjacent grade. The proposed replacement sign features a height of 15 ft. 10 in. Staff notes that the
proposed sign height is the same as the existing sign.
VARIANCE 3: SIGN AREA
Per Section 10.511(IV)(C)(2), maximum ground sign area in the B-2 district is sixty (60) square feet.
The proposed replacement sign features a sign area of 190.5 square feet. Staff notes that the existing
nonconforming sign features a sign area of 127 square feet. The proposed sign represents an increase
of the nonconforming sign area.
Yeas: Marentette, Oglesby, Thompson, Ott, L. Corbett, R. Corbett, Holder, Kehoe and Kimble
Nays: None
Absent: Kirchoff
Motion Carried.

4

11-04-21 ZBA

21- 39.
Case #21-12: 29401 Stephenson Highway
The applicant, William Davis, requests a variance from Section 10.505(11) of the Zoning Ordinance –
Parking requirements – to reduce the minimum parking requirement for a proposed self-storage
facility. The subject property is located at 29401 Stephenson Highway (tax parcel # 44-25-11-376024) and is zoned M-1, Light Industrial. The property owner is listed as Madison Heights Storage
Units, LLC.
Applicant William Davis at 417 North Maple Road, Ann Arbor, spoke about the project proposal to
completely redevelop the property but maintain the building shell. A portion of the building will have
masonry along the first floor and high grade architectural grade siding on the façade, side and rear.
The site plan includes the existing building of 40,000 square feet on two stories, one large edition on
the back of the building, another two-story building with the same finish and one row of drive up
storage buildings all attached on the North side of the lot. There’s a large drive aisle onto the site and a
couple different types of units available for rental on a monthly basis. Mr. Davis has developed storage
sites in Sterling Heights, Livonia and Ann Arbor.
Architect Stuart Fine from West Bloomfield was available to answer any questions from the board.
Chair Kimble opened the public hearing at 7:43 p.m. to hear comments on application #21-12.
There being no comments on application #21-12, Chair Kimble closed the public hearing at 7:47 p.m.
City Planner Lonnerstater clarified that the City Council did approve the special land use request for
the proposed use contingent on approval of the parking variance by the Zoning Board of Appeals.
REQUEST
The applicant is requesting a dimensional variance for the reduction of the minimum parking
requirement for a proposed self-storage facility. A total of one hundred and fifty one (151) spaces are
required for the use and a total of thirty (30) spaces are proposed, resulting in a variance request of
121 parking spaces. The property is located at 29401 Stephenson Highway, zoned M-1 Light Industrial
district. The applicant is William Davis, who represents the property owner Madison Heights Storage
Units, LLC.
PROPOSED IMPROVEMENTS
The applicant is proposing a self-storage facility on site. The existing building is proposed to remain,
with an extension proposed to the rear. The plan also proposes four additional buildings totaling
approximately 84,625 square feet. The plan proposes a total of 518 units. The existing building is 2stories and the extension to the existing building is also 2 stories. The additional buildings are one
story.
Per section 10.505.11.y., a total of one hundred and fifty-one (151) spaces are required for the use and
a total of thirty (30) spaces proposed. Of the required spaces, approximately 21 should be located at
the storage facility office; the rest may be dispersed throughout the site. Only six spaces are proposed
at the storage facility office.
SITE PLAN COMMITTEE RECOMMENDATION
The proposed request was considered by the Site Plan Review Committee (SPRC) at their September
13, 2021 meeting. The Committee did not express concerns with the minimum parking variance
request, as proposed.
The SPRC provides the following information for the Board’s consideration.
1. A proposed amendment to reconsider parking requirements was introduced at the September
Planning Commission meeting and discussed further at the October 20, 2021 meeting. The minimum
requirement for self-storage facility is listed as follows in the draft language. The
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Planning Commission agreed with staff’s recommendation. It is yet to receive the City Council’s
approval. 5 per office plus 1 per 50 spread throughout (indoor access). Outdoor access, adequate space
in front of exterior unit as long as access is not blocked.’
2. Proposed parking is consistent with the minimum required parking in the surrounding
communities. A summary of minimum standards for surrounding communities is provided below for
context.
Community

Minimum parking required per the ordinance

Minimum parking
required for the
proposed use

Madison
Heights

One space for each four storage units equally
distributed throughout the site; two spaces for the
manager's residence; one space for each 25 storage
units, to be located at the office of the storage complex.

150 spaces

Royal Oak

3 Spaces, plus 1 Per each 50 storage units

13 spaces

Ferndale

4 adjacent to the business office, plus 1 per each 200
storage cubicles

7 spaces

Hazel Park

Six (6)

6 spaces

Clawson

One for each 1,500 sq. ft. of usable floor

45 spaces
(approximately assuming
80% of total SF is usable)

CITY COUNCIL ACTION
At their October 11, 2021 meeting, the City Council approved the special land use request for the
proposed use contingent on approval of the parking variance by the Zoning Board of Appeals.
Motion by Councilman Corbett, Seconded by Vice-Chair Oglesby, to approve the applicant’s request to
address unique, exceptional practical difficulties with redeveloping the property based upon its change
of use from an office building to a commercial self-storage facility. Variances are approved as
presented by staff.
The applicant is requesting a dimensional variance for the reduction of the minimum parking
requirement for a proposed self-storage facility. A total of one hundred and fifty one (151) spaces are
required for the use and a total of thirty (30) spaces are proposed, resulting in a variance request of
121 parking spaces.
Yeas: Oglesby, Thompson, Ott, L. Corbett, R. Corbett, Holder, Kehoe, Marentette and Kimble
Nays: None
Absent: Kirchoff
Motion Carried.
21- 40.
Public Comment: For items not listed on the agenda
Seeing no one wished to comment, Chair Kimble opened and closed the public comment at 7:50 p.m.
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21- 41.
Adjournment.
Motion by Ms. Holder, seconded by Ms. Ott, to adjourn the meeting.
Yeas: Thompson, Ott, L. Corbett, R. Corbett, Holder, Kehoe, Marentette, Oglesby and Kimble
Nays: None
Absent: Kirchoff
Motion Carried.
There being no further business, Chair Kimble, adjourned the meeting at 7:50 pm.

Phommady A. Boucher
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
December 2, 2021
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order by Chairman Kimble on
December 2, 2021 at 7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road, Madison Heights, Michigan.
Present:

Chair Kimble and members: L. Corbett, R. Corbett, Holder, Kehoe, Marentette and Oglesby

Absent:

Kirchoff and Thompson

Also Present:

Assistant City Attorney Burns, City Planner Lonnerstater, and Clerk of the Board Boucher.

All votes taken at today’s meeting are roll call votes.
21- 42. Approval of the Agenda.
Motion by Ms. Kehoe, seconded by Vice-Chair Oglesby, to approve the agenda.
Yeas: R. Corbett, Holder, Kehoe, Marentette, Oglesby, L. Corbett and Kimble
Nays: None
Absent: Kirchoff and Thompson
Motion Carried.
21- 43. Minutes
Motion by Mayor Pro Tem Corbett, seconded by Ms. Kehoe, to adopt the minutes of the Regular Meeting held on
November 4, 2021 as printed.
Yeas: Holder, Kehoe, Marentette, Oglesby, L. Corbett, R. Corbett and Kimble
Nays: None
Absent: Kirchoff and Thompson
Motion Carried.
21- 44. Approval of 2022 Meeting Calendar
Motion by Ms. Kehoe, seconded by Vice-Chair Oglesby, to approve the 2022 Meetings Schedule of the Madison
Heights Zoning Board of Appeals as proposed by staff for the dates of January 6, February 3, March 3, April 7, May
5, June 2, July 7, August 4, September 1, October 6, November 3, December 1 to be held at 7:30 pm with the
scheduling of each meetings being contingent on there being an agenda item for review or action by the body.
Yeas: Kehoe, Marentette, Oglesby, L. Corbett, R. Corbett, Holder and Kimble
Nays: None
Absent: Kirchoff and Thompson
Motion Carried.
21- 45. Public Comment: For items not listed on the agenda
Seeing no one wished to comment, Chair Kimble opened and closed the public comment at 7:36 p.m.
21- 46.
Adjournment.
Motion by Ms. Holder, seconded by Vice-Chair Oglesby, to adjourn the meeting.
Yeas: Marentette, Oglesby, L. Corbett, R. Corbett, Holder, Kehoe and Kimble
Nays: None
Absent: Kirchoff and Thompson
Motion Carried.
There being no further business, Chair Kimble, adjourned the meeting at 7:37 pm.

Phommady A. Boucher
Clerk of the Board
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Zoning Board of Appeals
Regular Meeting
Madison Heights, Michigan
March 3, 2022
A Regular Meeting of the Madison Heights Zoning Board of Appeals was called to order by Chairman Kimble
on March 3, 2022, at 7:30 p.m. in the Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Chair Kimble and members: Holder, Kehoe, Marentette, Ott and Thompson

Absent:

L. Corbett, R. Corbett and Oglesby

Also Present: Assistant City Attorney Burns, City Planner Lonnerstater, and Clerk of the Board Boucher.
All votes taken at today’s meeting are roll call votes.
22-01.
Excuse Member(s).
Motion by Ms. Holder, seconded by Ms. Thompson, to excuse Ms. L. Corbett and Mayor Pro Tem R. Corbett
from tonight’s meeting.
Yeas: Holder, Kehoe, Marentette, Ott, Thompson and Kimble
Nays: None
Absent: L. Corbett, R. Corbett and Oglesby
Motion Carried.
22-02.
Excuse Member(s).
Motion by Ms. Holder, seconded by Ms. Thompson, to excuse Vice Chair Oglesby from tonight’s meeting.
Yeas: Kehoe, Marentette, Ott, Thompson, Holder and Kimble
Nays: None
Absent: L. Corbett, R. Corbett and Oglesby
Motion Carried.
22-03.
Approval of the Agenda.
Motion by Ms. Kehoe, seconded by Ms. Marentette, to approve the agenda.
Yeas: Marentette, Ott, Thompson, Holder, Kehoe and Kimble
Nays: None
Absent: L. Corbett, R. Corbett and Oglesby
Motion Carried.
22-04.
Minutes
Motion by Ms. Kehoe, seconded by Ms. Ott, to adopt the minutes of the Regular Meeting held on December 2,
2021, as printed.
Yeas: Ott, Thompson, Holder, Kehoe, Marentette and Kimble
Nays: None
Absent: L. Corbett, R. Corbett and Oglesby
Motion Carried.
22-05.
Case # PZBA 22-01: 28091 Dequindre Road
REQUEST: The applicant, MRJ Sign Company, LLC, requests a variance from Section 10.511(IV)(C)(3) of the
Zoning Ordinance pertaining to minimum ground sign setbacks. The subject property is located at 28091
Dequindre Road (tax parcel #44-25-13-279-038) and is zoned O-1, Office.
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Applicant Mark R. Johnson from MRJ Sign Company, LLC at 256 Narrin Street, Ortonville, MI 4846 present
Z Company Investment HP Chrysler Drive, LLC, Birmingham, MI 48012. Per Mr. Johnson, the property
owner is requesting to replace the existing non-conforming ground sign with a new multi-tenant ground sign
that will conform in square footage overall height from top of sign to grade but will require a 3-foot 9-inch
setback variance. The current ordinance states the front or leading edge of the ground sign needs to be set
back half the distance from the property line to the building. This would require utilizing the square footage
that was involved since there is 20 feet from the rear edge or private side of the sidewalk to the building and
19 feet from the actual property to the building. This would put an 8-foot sign such as proposed literally 18
inches off the front wall of the building and the building has a halfway sunken first floor that’s uneven. At the
window well there’s concrete that actually extends out from there and a sign at the required setback would
really infringe and overhang into the landscaping area. The applicant is asking to remove the existing sign
and install a new conforming sign. The minimum distance required from the rear edge of the sign to the
landscaping in the daylight windows to get a zero-turn mower in there and not get clipped. The new sign will
be 9 inches further back than the existing sign. Our variance request for a non-conforming sign in regard to
setback will be in conformance with what already exists.
City Planner Lonnerstater overviewed the staff report and explained the applicant is requesting a variance of 3
feet 9 inches from the zoning ordinance requirement that the sign setback be set back a minimum of half the
building setback. Staff finds a practical difficulty due to the pre-existing nature of the building set close to the
road as well as the design of the building with the sunken daylight windows which are actually not taken into
consideration for the building setback. Planner Lonnerstater stated that staff did find that the presence of a
practical difficulty to meet the zoning ordinance requirement and that the variance if granted would not result
in a strong detriment to adjacent property owners. The sign as proposed does actually decrease the existing
non-conformity. Staff finds the criteria for granting a variance have been met.
Chair Kimble pointed out that the site plan review committee met on January 26, 2022, and stated they had
no objections to this request.
Chair Kimble opened the public hearing at 7:45 p.m. to hear comments on application #22-01.
There being no comments on application #22-01, Chair Kimble closed the public hearing at 7:46 p.m.
Ms. Marentette asked if the sign is going to run parallel or perpendicular, is there anything underneath it and
the traffic view from Beverly.
Applicant Mark R. Johnson replied to Ms. Marentette, the sign will run perpendicular and will go in the same
spot of the existing sign. The front edge of the sign will be 7 feet back and between the rear end of the public
sidewalk. There will be a 7-foot clear area that won’t have any obstruction. In the aerial drawing it is
positioned on the property south end, a good 40 – 50 feet up and further away from Beverly.
Assistant City Attorney Burns suggest “in accordance with the staff recommendation as presented to the body
that you see there’s a unique property that creates a substantial detriment to the property owner and does
not impair the intent on the purpose of the ordinance.” Mr. Burns suggested that the ZBA may agree based
upon the recommendation of those two purposes or if you’re acting contrary to the staff recommendation or if
you have additional reasons that you might want improvement beyond.
City Planner Lonnerstater suggested to approve based on the finding that the requested variant satisfies the
criteria of section 10.8042 as listed in the staff report.
Motion by Ms. Holder, seconded by Ms. Kehoe, to approve the applicant’s variance request to address a
unique, exceptional configuration of the land in regard to the existing building setback,features of the existing
building on the property, and the current non-conforming sign setback which creates a practical difficulty
resolved by the variance. The variance does not create a detriment to the public good, adversely impact the
character of surrounding properties nor impair the intent of the ordinance as is consistent with other signage
in neighboring parcels and decreases the existing non-conformity on the site. Therefore, the variance complies
with Sec. 10-804 and Sec. 10-805 of the Code of Ordinances.
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Yeas: Thompson, Holder, Kehoe, Marentette, Ott and Kimble
Nays: None
Absent: L. Corbett, R. Corbett and Oglesby
Motion Carried.
22-06.
Case # PZBA 22-02: 31624 Stephenson Highway
REQUEST: The applicant, Emerald Steel Processing, LLC requests a variance from Section 10.511(IV)(C)(4) of
the Zoning Ordinance pertaining to maximum wall sign area. The subject property is located at 31624
Stephenson Highway (tax parcel # 44-25-02-328-013) and is zoned M-2, Heavy Industrial.
Mr. Michael Stevens from Signarama Troy at 1017 Naughton Drive, Troy MI 48083 introduced the applicant
Mr. Joe Pagano from Emerald Steel Processing, LLC. They are seeking a variance for a 218 square foot wall
sign on the east elevation of 31624 Stephenson located in zone M-1 District which the ordinance restricts to
a maximum of 100 square feet based on the building size and location. The property is on the I-75 corridor
which makes it a unique circumstance and justifies the size that exceeds the restriction of 100 square feet.
This property has a linear frontage of 226 square feet along the I-75 corridor and the overall size of the 218
square feet seems to fit that particular space. Emerald Steel is a tier one auto supplier to the auto industry
and several other companies. This additional size increase would help their advertising.
City Planner Lonnerstater overviewed the staff report and explained the applicant is requesting for a wall sign
area variance. The property is actually zoned M-2, not M-1,but the sign regulations are the same for M-1 and
M-2 Districts. The maximum wall sign area in the M-1 and M-2 districts is 100 square feet and covers all the
signs on all sides of the building. The applicant’s business has an existing sign which is 185 square feet,
exceeding the maximum sign area. Lonnerstater stated that it’s important to consider the lot and its shape for
this variance request. The lot does not have much frontage on Stephenson which is why the existing sign is
fairly large. This proposed sign would face I-75 similar to other businesses along the freeway that have either
been grandfathered in or received a variance similar to this request. Staff does find that the sign ordinance is
fairly strict when it comes to M-1 and M-2 District properties. If this property was zoned B-1 District, the
property owners would be afforded up to 600 square feet of wall sign area Staff does find based on the shape
of the property, its lack of frontage, and the rights that have been granted to other properties along I-75 this
variance request does satisfy the two criteria outlined in section 10.8042. The Site Plan Review Committee
met and did not have any objections.
Chair Kimble indicated that the Site Plan Review Committee met on February 9th and stated no objections.
Chair Kimble opened the public hearing at 7:55 p.m. to hear comments on application #22-02.
Chair Kimble read an email in support of the variance request from Rebecca Lee Scott at 31690 Stephenson
Highway into record.
There being no comments on application #22-02, Chair Kimble closed the public hearing at 7:57 p.m.
Motion by Ms. Holder, seconded by Ms. Ott, to approve the applicant’s variance request address unique,
exceptional configuration of the land due to its set back from the Stephenson Highway right-of-way, the fact
that the view of the property from Stephenson Highway is blocked by another building on a neighboring
parcel, and primary frontage of the applicant’s property is along Interstate I-75 which provides a practical
difficulty which is resolved with the variance. The variance does not create a detriment to the public good,
adversely impact the character of surrounding properties nor impair the intent of the ordinance. Approval of
the variance is in compliance with Sec. 10-804 and Sec. 10-805 of the Code or Ordinances.
Yeas: Holder, Kehoe, Marentette, Ott, Thompson and Kimble
Nays: None
Absent: L. Corbett, R. Corbett and Oglesby
Motion Carried.
22-07.

Case # PZBA 22-03: 29472 Milton Avenue

3

03-03-22 ZBA

REQUEST: The applicant, Angela Rondan, requests a variance from Section 10.401 of the Zoning Ordinance
pertaining to maximum lot coverage. The subject property is located at 29472 Milton Avenue (tax parcel # 4425-12-405-002) and is zoned R-3, One Family Residential.
Applicant Angela Rondan,29472 Milton Avenue, was present to answer questions. Ms. Rondan state that she
has decided to put an addition in her home to accommodate her mother.
City Planner Lonnerstater overviewed the staff report and explained this is a request for a 2.5 percent lot
coverage variance to the maximum lot coverage standard in the R-3 District. The lot coverage standard
measures the percentage of a lot occupied by all buildings; it includes the existing house and the existing
accessory structure. The applicant would like to construct an addition to the home and garage; this would
push it up to 37.5 percent lot coverage. The strict criteria of 10.8042 looks at the lot and any exceptional
conditions. Staff finds that the subject lot is consistent with the dimensions required for the R-3 District and
did not find any special circumstances relating to the lot. Staff finds that the strict application of the
ordinance would not result in an exceptional practical difficulty but that the variance could be granted
without a substantial detriment. Staff did not find an exceptional practical difficulty because the subject lot
meets the dimensional standards. The home or garage additions by itself meet the standards of the ordinance
without a variance, however, if both are granted it would not result in a substantial detriment to the public
good. The Site Plan Review Committee met on February 9 th and did not find exceptional condition pertaining
to the property nor a practical difficulty. The motion should reference 10.804 and 10.805 which are our
variance criteria.
Chair Kimble opened the public hearing at 8:03 p.m. to hear comments on application #22-03.
There being no comments on application #22-03, Chair Kimble closed the public hearing at 8:04 p.m.
Ms. Marentette inquired about the buildings being on the property line.
Applicant Angela Rondan replied that her home and garage meets the standard minimum set back from the
property line. There will be at least 5-6 feet from the fence to where the house would continue.
Chair Kimble inquired about any variance request for infringing on the setbacks. He clarified for this variance
request there will not be any changes to zoning.
City Planner Lonnerstater replied that the variance request is for the lot coverage the home and garage
addition would be required to meet the side and rear yard setbacks of our ordinance. Staff would review it
when the application is submitted and if granted it allows the applicant to go above the maximum lot
coverage. City Planner Lonnerstater added the garage addition is being proposed on an existing concrete slab
and based on the current improvements of the lot would not result in additional impervious surface. The
home addition is on a green grass lot, however.
Ms. Thompson stated we add an addendum that if this request is approved, we’re not setting a precedent for
the rest of the neighborhood.
Ms. Holder clarified the proposed building addition shall satisfy the setback and height standards of Section
10.401 Schedule of Regulations and 10.504 Accessory Building Structures and Uses.
Assistant City Attorney Burns suggested the Board to reference Section 10.804(2) and articulate that there’s
uniqueness to the property that differentiates it from other properties and creates the practical difficulty and
extreme hardship.
Motion by Ms. Holder, seconded by Ms. Kehoe, to approve the applicant’s variance request to exceed the
maximum lot coverage standard of 35% by 2.5% to address unique considerations of the land with regards to
the existing concrete pad. Construction for building improvements over the concrete pad would not decrease
the permeable ground surface of the property. The practical difficulty of the situation is resolved by the 2.5%
variance. The variance does not create a detriment to public good, adversely impact the character of
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surrounding properties nor impair the intent of the ordinance. Therefore, the variance complies with Sec. 10804 and Sec. 10-805 of the Code of Ordinances.
Yeas: Kehoe, Marentette, Ott, Thompson, Holder and Kimble
Nays: None
Absent: L. Corbett, R. Corbett and Oglesby
Motion Carried.
22-08.
Officer Elections: Chair and Vice Chair
Chair Kimble called for nomination for the position of Chairperson of the Board.
Motion by Ms. Kehoe, seconded by Ms. Ott, to re-appoint Mark Kimble as Chairman.
Yeas: Marentette, Ott, Thompson, Holder, Kehoe and Kimble
Nays: None
Absent: L. Corbett, R. Corbett and Oglesby
Motion Carried.
Chair Kimble called for nomination for the position of Vice-Chairperson of the Board.
Motion by Ms. Kehoe, seconded by Chair Kimble, to appoint Gloria Thompson Vice-Chairman.
Yeas: Ott, Thompson, Holder, Kehoe, Marentette and Kimble
Nays: None
Absent: L. Corbett, R. Corbett and Oglesby
Motion Carried.
22-09.
Public Comment: For items not listed on the agenda
Seeing no one wished to comment, Chair Kimble opened and closed the public comment at 8:12 p.m.
22-10.
Adjournment.
Motion by Ms. Holder, seconded by Vice-Chair Thompson, to adjourn the meeting.
Yeas: Thompson, Holder, Kehoe, Marentette, Ott and Kimble
Nays: None
Absent: L. Corbett, R. Corbett and Oglesby
Motion Carried.
There being no further business, Chair Kimble, adjourned the meeting at 8:12 p.m.

Phommady A. Boucher
Clerk of the Board

5

03-03-22 ZBA

