CITY OF MADISON HEIGHTS
300 W. 13 MILE ROAD
REGULAR COUNCIL MEETING AGENDA
February 10, 2020
7:30 P.M.
CALL TO ORDER
ROLL CALL
INVOCATION BY COUNCILMAN SOLTIS
PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA:
1. Additions
2. Deletions
PRESENTATIONS
1.

Presentation by the Chamber of Commerce to the Animal Shelter

2.

2019 Holiday Lights Awards

3.

Proclamation – Random Acts of Kindness Week, February 16-23, 2020

A – PUBLIC HEARINGS:
ITEMS ON AGENDA OF INTEREST TO PARTIES IN THE AUDIENCE
B - MEETING OPEN TO THE PUBLIC:
C – COMMUNICATIONS:
1.

Active Adult Center Advisory Board – Recommendation to Vacate and Fill
Position

2.

Myesha Fennick-Merrill – Resignation from the Arts Board

D – REPORTS:
1.

Fire Chief – Support Emergency Operations Plan

2.

Arts Board – DIA Inside Out Program

3.

Arts Board – Mural Project

E - ITEMS FOR FUTURE PUBLIC HEARINGS:

F - BID AWARDS/PURCHASES:
1.

DPS Director – Police Department Cell Block Flooring

G - ORDINANCES:
1.

City Attorney - Ordinance 2148 – Medical Marihuana Facilities
Amendment, First Reading

2.

City Attorney – Ordinance 2149 – Unsolicited Materials, First Reading

3.

City Attorney – Ordinance 2150 – Police Employment Standards, First
Reading

H - UNFINISHED BUSINESS:
BOARDS AND COMMISSION APPOINTMENTS:
1.

Vacancies and Applications Report

MINUTES:
1.

Special City Council meeting minutes of 01-27-20

2.

Regular City Council meeting minutes of 01-27-20

I - EXECUTIVE SESSION:
ADJOURNMENT
NOTICE: Persons with disabilities needing accommodations for effective participation in this
meeting should contact the City Clerk (248) 583-0826 at least two working days in advance of
the meeting. An attempt will be made to make reasonable accommodations.

DATE:

February 6, 2020

TO:

City Council

FROM:

Melissa R. Marsh, City Manager

SUBJECT: Agenda Comments for the Regular Council Meeting of Monday, February 10, 2020

The following are my comments for items appearing on the agenda of the Regular Council Meeting
of Monday, February 10, 2020.

PRESENTATIONS

NUMBER 1: PRESENTATION BY THE CHAMBER OF COMMERCE TO THE
ANIMAL SHELTER
Keri Valmassei, Director of the Madison Heights/Hazel Park Chamber of Commerce has
requested time on tonight’s agenda to present a check to the Madison Heights Animal
Shelter.

NUMBER 2: 2019 HOLIDAY LIGHTS AWARDS
On behalf of the Active Adult Center Advisory Board, staff has requested time on tonight’s
agenda to present certificates to the winners of this year’s Holiday Lighting Awards Program.
Department of Public Services Director Corey Almas is scheduled to make the presentations
that will include a short video.

NUMBER 3: PROCLAMATION – RANDOM
FEBRUARY 16-23, 2020

ACTS

OF

KINDNESS

WEEK,

Council is scheduled to proclaim the week of February 16 through February 23, 2020 as
Random Acts of Kindness Week. In its twenty fourth consecutive year of celebrating
Random Acts of Kindness Week, the City will provide a display case and table with free
treats for residents and employees, celebrating the human capacity for kindness. We
encourage everyone to promote and exemplify kindness in our daily lives, and make an effort
to be better humans – it is time to make kindness the norm.

Agenda Comments
February 6, 2020
Page 2
C -

COMMUNICATIONS:
NUMBER 1: ACTIVE ADULT CENTER ADVISORY BOARD - RECOMMENDATION
TO VACATE SEAT
At their January 2020 meeting, the Active Adult Center Advisory Board voted to recommend
the removal of Tamara Kulak from the board due to excessive absences. The Board is
requesting that City Council confirm the vacating of the Active Adult Center Advisory Board
regular term seat with an expiration date of August 31, 2021. Further, the Board is requesting
City Council appoint Frances Smith, the next highest vote getter in the Active Adult Center
Advisory Board election, to this vacant term.
NUMBER 2: MYESHA FENNICK-MERRILL – RESIGNATION FROM THE ARTS
BOARD
Myesha Fennick-Merrill has submitted her resignation from the Arts Board. The Arts Board
and Staff recommend that Council accept this resignation and declare the seat vacant.

D -

REPORTS:

NUMBER 1: FIRE CHIEF – SUPPORT EMERGENCY OPERATIONS PLAN
The Michigan Emergency Management Act of 1976 requires planning, response, recovery,
and mitigation for natural and manmade disasters within the State of Michigan. In an effort to
ensure a coordinated plan between county and local jurisdictions, the Oakland County
Homeland Security Division is required to review updated local plans for communities with
more than 10,000 people every four years. The Support Emergency Operations Plan provides
a framework for the City to use in performing emergency functions before, during, and after
a natural disaster, technological incident or a hostile attack. The City’s current Support
Emergency Operations Plan was adopted by the City Council on January 25, 2016.
The document has been reviewed and signed by all the appropriate department heads. Staff
and I recommend that City Council approve the 2020 Support Emergency Operations Plan.
NUMBER 2: ARTS BOARD – DIA INSIDE OUT PROGRAM
On behalf of the Madison Heights Arts Board, I am thrilled to inform Council that the City of
Madison Heights has been approved for participation in the DIA's 2020 Inside/Out art
installation program. The Arts Board has received approval for four pieces of art to be
installed at the Library, Civic Center Park, Rosie's Park and at Woodpile BBQ. See attached
for an overview of the pieces of art selected by the DIA, and the sample contracts that will be
submitted to the DIA. The art will be on display in our City from approximately June
through October.
Council should approve the contract pending legal review and authorize the City Manager to
sign on behalf of the City.
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NUMBER 3: ARTS BOARD – MURAL PROJECT
At the Regular Council Meeting of November 12, 2018, City Council was provided with a
report outlining the Arts Board’s intention to publish a call to artists to solicit artwork and
pricing for a mural to be painted on the Civic Center Park Shelter building. This resulted in
the beautiful mural “Power of Imagination” by Jennifer Ramirez which has added much
needed color and inspiration to Civic Center Park, delighting visitors of all ages.
On behalf of the Arts Board, I am pleased to inform Council that the Board intends to begin
fundraising for a second mural to be located at the concessions building at Rosie’s Park.
Following Council’s receipt and filing of this report, the Board intends to publish a new call
to artists to solicit artwork and pricing for a mural to be painted on the Rosie’s Park
concessions building. The Board will be responsible for raising money for this project, and is
not asking for City funds to proceed.

F -

BID AWARDS/PURCHASES:

NUMBER 1: DPS DIRECTOR – POLICE DEPARTMENT CELL BLOCK FLOORING
In FY 2020, funds were budgeted for the replacement of the Police Department’s TASERs.
Earlier this year we were notified that federal drug forfeiture funds were available for this
purchase. As a result, the funds originally budgeted through the General Fund was available
to be utilized on other needed items. It was the recommendation of the Police Department
and Department of Public Services that it be allocated to the replacement of the cell block
flooring areas.
DPS issued an RFP for Police Department Cell Block Flooring for the removal of the
existing flooring, and replacement with a low-maintenance, long-lasting epoxy flooring or
polish concrete. 13 firms attended a project walkthrough with five bids received by the
deadline. Two of these bids were disqualified. The lowest bidder is Great Lakes Concrete
Restoration, of Troy, Michigan for the polished concrete flooring options. Great Lakes were
also the successful bidder for the recent Fire Station 1 Apparatus Bay flooring project, and
staff has been pleased with the quality of their work.
Staff and I request that Council award the bid for the Police Department cell block flooring
project to Great Lakes Concrete Restoration, of Troy Michigan for the Polished Concrete
Flooring System, for an amount not to exceed $21,700. Funding is available through a
reprogramming of allocated funds for TASER Replacements.

G -

ORDINANCES:
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NUMBER 1:

CITY ATTORNEY - ORDINANCE 2148 – MEDICAL MARIHUANA
FACILITIES AMENDMENT, FIRST READING

This Ordinance Amendment was created at the request of City Council and amends section 7310 of Article XVI of Chapter 7, that proposes to retroactively amend the location
requirements for medical marihuana facilities in the City to eliminate measurement language
from the Ordinance and to provide for an official map, published and relied upon by the City
and the public, as the official and controlling means in establishing the parcel-by-parcel
locations allowed for medical marihuana facilities in the City.
In August 2019, the City awarded two (2) co-located Medical Marihuana Facilities licenses
pursuant to Ordinance 2129, which authorized a limited number of medical marihuana
facilities in the City. In October, a member of the public questioned whether the distance of
the licensed Medical Marihuana Facility at 2 Ajax Drive was within 500 feet of a residential
district. A response was submitted indicating that the City relied upon GIS measurements and
that the ordinance specifically identifies that the “official map” as controlling as to the
established “green zones” in the City.
This error occurred when an adjacent GIS overlay was removed, due to an exception in the
Ordinance, which created a map that placed 2 Ajax Drive within 500 feet of a residence. Thus,
the parcel was included as an allowable parcel to locate a medical marihuana facility on the
official map published by the City. However, 2 Ajax Drive is closer than 500 feet to a
residential property. This fact was inadvertently missed in the final map that was published to
establish the official “green zone” map. This official map was relied upon by the City, the
public, and the applications.
Given the specific and stated intent of desiring to avoid confusion and complication over
ordinance language by not measuring separation distances and instead, developing and relying
on an official map as the controlling means in establishing the parcel-by-parcel locations
allowed for medical marihuana facility in the city, this Ordinance amendment has been drafted
by legal counsel. Because State law leaves each municipality to its complete discretion as to
the location of facilities within its boundaries, this proposed Ordinance Amendment is
appropriate to clarify and express the intent of the legislation to designate the officially
published map as establishing the parcels allowed for medical marihuana facilities in the City.
If Council wishes to amend this ordinance the appropriation action would be to approve
ordinance 2148 to amend Section 7-310, of Article XVI, of Chapter 7 regarding location
requirements for medical marihuana on first reading.

NUMBER 2: CITY ATTORNEY – ORDINANCE 2149 – UNSOLICITED MATERIALS,
FIRST READING
Per the request of several Council Members, attached is a draft of a proposed Ordinance
Amendment that adds restrictions on the placement of unsolicited written materials on
property in the City. Currently, residents often receive unsolicited materials deposited in
driveway approaches. This unsolicited material also migrates to public streets or other public
property and is a nuisance, blight or litter. The U. S. Court of Appeals recently issued a
M:\CITY CLERK\Agenda Comments\2020\200206 comments.docx
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decision on this subject that gave municipalities guidance on constitutional and acceptable
ordinance language that municipalities could enact to address this concern. This proposed
Ordinance Amendment is substantially similar to and based on the ordinance language that the
U.S. Court of Appeals approved in that opinion.
In summary, this ordinance requires any unsolicited written materials delivered to premises to
be placed:
(a) on a porch, if one exists, nearest the front door; or
(b) securely attached to the front door; or
(c) through a door slot on the front door of the principal building/structure used by the Postal
Service
(d) between the exterior front door, if one exists and is unlocked, and the interior front door;
(e) where permitted, in a distribution box located on or adjacent to the premises;
(f) adjacent to postal box near the front door;
(g) personally, with the owner, occupant, and/or lessee of the premises.
Any person who places or who causes to be placed unsolicited written materials in areas on or
adjacent to the premises other than as set forth above shall be responsible for a civil infraction
and a civil fine of $100.
If Council wishes to add this ordinance the appropriate action would be to approve ordinance
2149 regarding unsolicited materials on the first reading.

NUMBER 3: CITY ATTORNEY – ORDINANCE 2150 – POLICE EMPLOYMENT
STANDARDS ORDINANCE
The Police Department has requested an ordinance amendment that updates the current
Madison Heights Code of Ordinances pertaining to the legally required selection and
employment standards for law enforcement officers. Currently, Chapter 20, Article II,
Section 20-17 of the Code of Ordinances defines specific minimum employment standards
for law enforcement officers, which is required by state law. However, over the years, the
State Law and State Administrative Rules concerning these standards has changed and our
Code of Ordinances needs to be updated to stay current and consistent with these
continuously changing standards.
Therefore, attached for your consideration is a proposed Amendment to the City of Madison
Heights Code of Ordinances that adopts by reference the legally required state selection and
employment standards for law enforcement officers. Rather than define the specific standards
in the proposed Ordinance Amendment, we have drafted an ordinance that adopts by
reference the applicable standards contained in the Rules of the Michigan Administrative
Code and any future amendments to those Rules. By doing so, each time the Administrative
Rules are changed or amended by the State, this Section automatically references and refers
to those new Rules without the need to amend our Code of Ordinances. This avoids the
necessity of amending our Code of Ordinances each time the Administrative Rules are
updated by the State.
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If Council wishes to add this ordinance the appropriate action would be to approve ordinance
2150 regarding Police employment standards on the first reading.
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CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Honorable Mayor and City Council

SUBMITTED BY:

Melissa R. Marsh, City Manager

DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

01/22/20
02/10/20

ACTION REQUESTED
✔
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
REPORT
OLD BUSINESS
DESCRIPTION OF ITEM
Presentation by the Chamber of Commerce to the Animal Shelter
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
Keri Valmassei, Director of the Madison Heights/Hazel Park Chamber of Commerce has requested time on
tonight's agenda to present a check to the Madison Heighs Animal shelter.

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

✔

Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

DATE

DEPARTMENT

DATE

CITY MANAGER

Melissa R.Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE

ITEM #

01/02/20

01/20/20

P-1

CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Melissa R. Marsh, City Manager

SUBMITTED BY:

R. Corey Almas, DPS Director

DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

02/04/20

02/10/20

ACTION REQUESTED
✔
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
REPORT
OLD BUSINESS
DESCRIPTION OF ITEM
Presentation of 2019 Holiday Lighting Awards
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
This year's winners are Donald and Norma Vlasic of 28728 Park Court and Dennis and Deborah Miesch of
28750 Park Court. The DPS Director and Members of the Active Adult Center Advisory Board are scheduled to
make a brief award presentation on Monday evening and play a short PowerPoint slide show of the winners' and
nominees outstanding displays.

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

✔

Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

R. Corey Almas, DPS Director

DEPARTMENT
CITY MANAGER

DATE

02/04/20

DATE

Melissa R. Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE

ITEM #

02/04/20

P-2

2019 Holiday Light Awards
Co-Winner – Donald and Norma Vlasic, 28728 Park Ct.

2019 Holiday Light Awards
Co-Winner – Dennis and Deborah Miesch, 28750 Park Ct.

Nominee - 442 W. Kalama

2019 Holiday Light Awards

Nominee – 1382 Maureen

2019 Holiday Light Awards

2019 Holiday Light Awards

Nominee – 1533 W Whitcomb

Nominee – 1571 Millard

2019 Holiday Light Awards

Nominee – 1709 Millard

2019 Holiday Light Awards

Nominee – 26035 Alger

2019 Holiday Light Awards

2019 Holiday Light Awards

Nominee – 26154 Dartmouth

CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Melissa R. Marsh, City Manager

SUBMITTED BY:

Amy J. Misczak, HR Director/Purchasing Coord DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

01/30/20
02/10/20

ACTION REQUESTED
✔
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
REPORT
OLD BUSINESS
DESCRIPTION OF ITEM
Proclamation for Random Acts of Kindness Week
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
Council is scheduled to proclaim the week of February 16 through February 23, 2020 as Random Acts of
Kindness Week. In its twenty fourth consecutive year of celebrating Random Acts of Kindness Week, the City
will provide a display case and table with free treats for residents and employees, celebrating the human capacity
for kindness. We encourage everyone promote and exemplify kindness in our daily lives, and make an effort to
be better humans - it is time to make kindness the norm.

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

✔

Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

Amy J. Misczak, HR Director/Purchasing Coord

DEPARTMENT
CITY MANAGER

DATE

01/30/20

DATE

Melissa R. Marsh, CIty Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
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DATE

ITEM #

02/04/20

P-4

PROCLAMATION
RANDOM ACTS OF KINDNESS WEEK
WHEREAS, our daily news is dominated by tragic stories of crime, violence and
disaster, often leaving citizens with feelings of despair and helplessness; and,
WHEREAS, Twenty-four years ago former Councilwoman Margene Scott created the
very first proclamation and introduced Random Acts of Kindness Week to the City of
Madison Heights, and has helped the City celebrate Random Acts of Kindness each
year since through her dedicated services to the City; and,
WHEREAS, Random Acts of Kindness Week is enacted to encourage Madison Heights
residents to commit conscious acts of goodwill toward one another as an affirmation of
the goodness and generosity of the human spirit; and,
WHEREAS, by performing small acts of kindness during this week, we have an
opportunity to recognize and celebrate the far reaching effects we as individuals can
have on the world around us; and,
WHEREAS, it is time for everyone to promote and exemplify kindness in our daily
lives, and make an effort to be better humans – it is time to MAKE KINDNESS THE
NORM.
NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council proclaim the
week of February 16 – 23, 2020 as
RANDOM ACTS OF KINDNESS WEEK
in Madison Heights in honor of former Councilwoman Margene Scott and her husband
Jack Scott, and urge all citizens to join in celebrating the week with acts of kindness,
patience and understanding. Remember to always make kindness the norm!

Brian C. Hartwell
Mayor

Roslyn Grafstein
Mayor Pro Tem

Robert J. Corbett Jr.
Councilman

Mark A. Bliss
Councilman

Emily J. Rohrbach
Councilor

Kymm Clark
Councilwoman

David M. Soltis
Councilman

CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Melissa Marsh, City Manager

SUBMITTED BY:

Cheryl E. Rottmann, City Clerk

DATE: 01/31/20

FOR CONSIDERATION AT THE COUNCIL MEETING OF: 01/27/20
ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
✔
COMMUNICATION
ORDINANCE - SECOND
REPORT
UNFINISHED BUSINESS
DESCRIPTION OF ITEM
Active Adult Center Advisory Board - Recommendation to Vacate and Fill Position
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
At their January 2020 meeting, the Active Adult Center Advisory Board voted to recommend the removal of
Tamara Kulak from the board due to three consecutive unexcused absences. In addition, Ms. Kulak has been
absent more than 50% of the Board's meetings in the past year. The Board is requesting that City Council
confirm the vacating of the Active Adult Center Advisory Board regular term seat with an experation date of
08/31/21. Further, the Board is requesting Council appoint Frances Smith, the next highest vote getter in the
Active Adult Center Advisory Board election, to this vacated term.

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount
Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

Cheryl E. Rottmann, City Clerk

DEPARTMENT
CITY MANAGER

DATE 01/31/20
DATE

Melsisa R. Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE 02/04/20

ITEM # C-1

Cheryl Rottmann
From:
Sent:
To:
Cc:
Subject:

Jennifer L. Cowan
Tuesday, January 21, 2020 2:46 PM
Cheryl Rottmann
Corey Almas
Advisory Board

Hi Cheryl,
I hope you are doing well.
Our advisory board voted to remove Tamara Kulak from the Board due to absences/not even calling to excuse herself. I
called to inform her of the removal and then called the next highest vote getter in the last election, Peggy Smith, and
asked if she would serve the remainder of Tamara’s term. Peggy said yes and will fill out an application on Thursday
when she comes in, and then I will forward that to you.
Hope you have a good night,
Jennifer Cowan
Active Adult Center Coordinator
City of Madison Heights
29448 John R Rd
Madison Heights, MI 48071
Phone: (248) 545-3464 – Fax: (248) 545-5857
https://www.madison-heights.org/279/Active-Adult-Center
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CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Melissa Marsh, City Manager

SUBMITTED BY:

Cheryl E. Rottmann, City Clerk

DATE: 01/31/20

FOR CONSIDERATION AT THE COUNCIL MEETING OF: 02/10/20
ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
✔
COMMUNICATION
ORDINANCE - SECOND
REPORT
UNFINISHED BUSINESS
DESCRIPTION OF ITEM
Resignation of Myesha Fennick-Merrill from the Arts Board.
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
Alternate member of the Arts Board, Myesha Fennick-Merrill, has submitted her resignation from the Board.
Staff recommends that Council accept the resignation and declare the alternate seat vacant.

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount
Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

Cheryl E. Rottmann, City Clerk

DEPARTMENT
CITY MANAGER

DATE 01/31/20
DATE

Melissa R. Marsh, City Manager
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DATE 02/04/20

ITEM # C-2

Cheryl Rottmann
From:
Sent:
To:
Subject:

Amy Misczak
Wednesday, January 29, 2020 8:05 AM
Cheryl Rottmann
FW: Resignation

Cheryl – Myesha Fennick Merrill has formally resigned from the Arts Board. I would like her seat declared
vacant at the Feb 10th meeting. Would I do the agenda item or is that something your office normally does?
Let me know! Thank you!!!!
Amy J. Misczak, SPHR, SHRM-SCP
HR Director/Purchasing Coordinator
City of Madison Heights
248-583-0828 phone
248-588-8442 fax

From: Myesha Fennick [mailto:myeshafennick@gmail.com]
Sent: Tuesday, January 28, 2020 9:21 PM
To: Amy Misczak
Subject: Resignation

To Whom It May Concern,
With regrets, I send this email to serve as my formal resignation from the Madison Heights Art Board. I am
unable to participate due to other obligations that I must fill in my personal life. I appreciate the experience and
enjoyed my time as part of the Arts Board. I hope that sometime in the future as time allows me that I can be
part of this wonderful administration again.
Greatest regards,
Myesha S. Fennick-Merrill
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CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Melissa Marsh, City Manager

SUBMITTED BY:

Greg Lelito, Fire Chief

DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

01/27/20
02/10/20

ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
✔
REPORT
OLD BUSINESS
DESCRIPTION OF ITEM
Adopotion of the Emergency Operations Support Plan.
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
Attached for your consideration is the updated 2020 Support Emergency Operations Plan. The Emergency
Management Act 390, 1976,MCL 30.4.9(3), requires the municaplity to update and adopt the Emergency
Operation Support Plan every 4 years.

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

✔

Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

DATE

Greg Lelito, Fire Chief

DEPARTMENT
CITY MANAGER

01/27/20

DATE

Melissa R. Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE

ITEM #

02/04/20

D-1

MADISON HEIGHTS

FIRE DEPARTMENT

To:

Melissa Marsh, City Manager

From:

Greg Lelito, Fire Chief

Re:

Support Emergency Operations Plan

Date:

1/27/2020

The Emergency Management Act 390, 1976, MCL 30.4.9(3), as amended, requires planning,
response, recovery, and mitigation for natural and humanmade disasters within the State of
Michigan. The Oakland County Homeland Security Division would like to ensure a coordinated
plan between the county and local jurisdictions. Oakland County Homeland Security Division is
required to review and update local emergency plans for communities with more than 10,000
people every four years.
The Support Emergency Operations Plan provides a framework for the City to use in
performing emergency functions before, during, and after a natural disaster, technological
incident, or a hostile attack. The City’s current Support Emergency Operations Plan was
adopted City Council on January 25, 2016.
The adoption of the 2020 Support Emergency Operations Plan fulfills the City’s requirement
through February 2024. The document has been reviewed and signed by all the appropriate
department heads. Staff and I recommend that City Council approval of the 2020 Support
Emergency Operations Plan.

-1-

CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Melissa R. Marsh, City Manager

SUBMITTED BY:

Amy J. Misczak, Arts Board Secretary

DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

02/03/20
02/10/20

ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
✔
REPORT
OLD BUSINESS
DESCRIPTION OF ITEM
Arts Board - 2020 DIA Inside/Out Program
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
City of Madison Heights has been approved for participation in the DIA's 2020 Inside/Out art installation
program. The Arts Board has received approval for four pieces of art to be installed at the Library, Civic Center
Park, Rosie's Park and at Woodpile BBQ. See attached for an overview of the pieces of art selected by the DIA,
and the sample contracts that will be submitted to the DIA. The art will be on display in our City from
approximately June through October.Council should authorize the City Manager to sign the contract with the
DIA per legal review.
FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

✔

Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

Amy J. Misczak, Arts Board Secretary

DEPARTMENT
CITY MANAGER

DATE

02/03/20

DATE

Melissa R. Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE

ITEM #

02/04/20

D-2

To:

MH City Council

From: Amy J. Misczak, Secretary
MH Arts and Culture Advisory Board
Re:

Arts Board – 2020 DIA Inside/Out Program

Date: February 3, 2020

On behalf of the Madison Heights Arts Board, I am thrilled to inform Council that the City of
Madison Heights has been approved for participation in the 2020 DIA Inside/Out program.
As Council may be aware, since its inception in 2010, the DIA Inside/Out program provides high
quality replicas of artwork to be placed outside in approved communities to be enjoyed by the
public and encourage art appreciation.
Madison Heights has been approved for four pieces of art to be installed in our City from
approximately June through October. In early January, DIA Community Engagement Manager
for Oakland County Amanda Harrison Keighley met with Arts Board Chair Kirstin Bianchi and
myself to scout potential sites for the artwork.
After careful consideration and input from Ms. Harrison-Keighley, we have identified the
following locations to display the artwork: the Madison Heights Library, Civic Center Park on
the north east side of Civic Center Park Shelter Building, Rosie’s Park near the BMX trail, and at
Woodpile BBQ.
The artwork itself is selected by the DIA, although Ms. Bianchi and I did advise that we wished
to receive a variety of art genres in order to expose our residents and businesses to different types
of art styles. The pieces of art that we will receive may be viewed in the attached site selection
sheets and sample contracts.
The Arts Board will be working closely with the DIA to create programming to draw attention to
the Inside/Out artwork in the City such as bus tours, docent presentations, and a DIA craft
project at the Pre-Fourth Festival. We also plan to collaborate with Hazel Park and other
participating communities to increase overall awareness of the 2020 Inside/Out program.
We are very excited to participate in the DIA’s Inside Out program and showcase art in our City
and neighboring communities, and the Arts Board hopes this will be just the beginning of the
City of Madison Heights’ relationship with the DIA.
A representative from the DIA will be present at Monday’s meeting to make a short presentation
and answer any questions Council may have.
Thank you.

2020 INSIDE|OUT Installation Agreement
This letter of agreement will confirm the participating site owner and DIA’s commitment to the
conditions of installation.
a) A full-sized, framed reproduction of a work from the DIA’s permanent collection will be produced at the
museum’s expense, using materials that are weatherproof and lightfast. Installation onto buildings will
be performed by a licensed and insured sign contractor at the museum’s expense, installation onto
free-standing sign posts will be by DIA staff.
b) Installations by sign contractor onto buildings will require anchoring the reproduction substrate with
appropriate hardware. De-installation will also be performed by the same contractor, and includes
remediation of mounting holes with materials specified by site owner in this agreement. The deinstalled reproduction will remain the property of the DIA.
c)

Commercial general liability insurance during the period of exhibition will be covered by DIA
underwriter (Lyman and Sheets Insurance Agency) with limits of insurance of $1,000,000. each
occurrence and $2,000,000 annual aggregate.

d) In the event of theft or vandalism, as budget allows, the DIA will replace or remove the reproduction
at the museum’s expense. Replacement will require approximately fourteen days from request to
reinstallation. If for any reason the owner or municipality requests removal before the date specified in
this agreement, the DIA will comply within five days, at the museum’s expense.
e) Cities and businesses involved in the project will be featured on a map on the DIA’s website
(www.dia.org). They will also be connected to the DIA through our social networks, including our
Facebook, Flickr and Twitter accounts. The project will receive recognition through our newsletter and
various printed and electronic communications.
f)

The duration of installation is approximately from June through October, although individual
installation/de-installation dates may vary based on owner’s arrangements with DIA site manager.

Community Contact:

Host Site:

Madison Heights Public Library

Owner/Contact Name: Amy J. Misczak

Site Address:

___

240 W 13 Mile Rd, Madison Heights, MI 48071 ____________________________ ___

Site Telephone: (248) 588-7763 ______
Site Fax:

Owner/Contact Telephone: 248-583-0828

________________________

Site E-mail Address:

Owner/Contact Fax:_______________________ __

__________________________________________________________

Owner/Contact E-mail: AmyMisczak@Madison-Heights.org>__________
Zoning/Permits Required:

building permit (fees waived)

Requested Installation Date: June 2019

_______________

_______________________

Requested De-installation Date: November 2019

TO BE FILLED OUT BY DIA

Title of Reproduction
Artist/Culture:
Dimensions:

_

Portrait of a Collagist

Benny Andrews

64 x 36 1/2

Building Material: brick______________

Special Mounting & Remediation Instructions :
mortar upon removal ___________________
Name & Signature of Owner/Contact:

wall mount; remediate holes with color match
____ __________________________________________

Name & Signature of DIA Community Engagement Manager:

_____________________________________

______________________________________________

Melissa R. Marsh, City Manager
_____________________________________

______________________________________________

Date:________

Date:_______

Installation Details
The replicas are lightweight and will not require heavy installation hardware. Each location will be
evaluated prior to installation and mounting hardware will be as minimal as possible. Reproductions will
be mounted to walls using mortar screws and customized hardware fitted by the sign contractor. Holes
are drilled into the mortar leaving the brick untouched. The mortar will be patched by the sign contractor
when the reproduction is removed.

2020 INSIDE|OUT Installation Agreement
This letter of agreement will confirm the participating site owner and DIA’s commitment to the
conditions of installation.
a) A full-sized, framed reproduction of a work from the DIA’s permanent collection will be produced at the
museum’s expense, using materials that are weatherproof and lightfast. Installation onto buildings will
be performed by a licensed and insured sign contractor at the museum’s expense, installation onto
free-standing sign posts will be by DIA staff.
b) Installations by sign contractor onto buildings will require anchoring the reproduction substrate with
appropriate hardware. De-installation will also be performed by the same contractor, and includes
remediation of mounting holes with materials specified by site owner in this agreement. The deinstalled reproduction will remain the property of the DIA.
c)

Commercial general liability insurance during the period of exhibition will be covered by DIA
underwriter (Lyman and Sheets Insurance Agency) with limits of insurance of $1,000,000. each
occurrence and $2,000,000 annual aggregate.

d) In the event of theft or vandalism, as budget allows, the DIA will replace or remove the reproduction
at the museum’s expense. Replacement will require approximately fourteen days from request to
reinstallation. If for any reason the owner or municipality requests removal before the date specified in
this agreement, the DIA will comply within five days, at the museum’s expense.
e) Cities and businesses involved in the project will be featured on a map on the DIA’s website
(www.dia.org). They will also be connected to the DIA through our social networks, including our
Facebook, Flickr and Twitter accounts. The project will receive recognition through our newsletter and
various printed and electronic communications.
f)

The duration of installation is approximately from June through October, although individual
installation/de-installation dates may vary based on owner’s arrangements with DIA site manager.

Community Contact:

Host Site:

Civic Center Park

Owner/Contact Name: _Amy J. Misczak__

Site Address:

240 W 13 Mile Rd, Madison Heights, MI 48071 ____________________________ ___

Site Telephone: (248) 588-7763 _______
Site Fax:

________________________

Owner/Contact Telephone: 248-583-0828 ____
Owner/Contact Fax:_______________________ __

Site E-mail Address: _________________________________

Owner/Contact E-mail: AmyMisczak@Madison-Heights.org>__________
Zoning/Permits Required:

building permit (fees waived)

_______________________

Requested Installation Date: May 2020 Requested De-installation Date: November 2020

TO BE FILLED OUT BY DIA

Title of Reproduction__ Movement #27
Artist/Culture:
Dimensions:

Kwesi Owusu‐Ankomah

38 1/2 x 55

Building Material: Free Standing___________________________________________
Special Mounting & Remediation Instructions :

Free standing; call Miss Dig prior to installation

Will fill holes upon removal

Name & Signature of Owner/Contact:

Name & Signature of DIA Community Engagement Manager:

_____________________________________

______________________________________________

Melissa R. Marsh, City Manager ____________

______________________________________________

Date:________

Date:_______

Free Standing
All sites will need to be staked and reported to MISS DIG prior to installation. Free standing sites need
25-30 inches of in ground depth. The frame will be mounted to posts driven into the ground and secured
with specialty hardware.

2020 INSIDE|OUT Installation Agreement
This letter of agreement will confirm the participating site owner and DIA’s commitment to the
conditions of installation.
a) A full-sized, framed reproduction of a work from the DIA’s permanent collection will be produced at the
museum’s expense, using materials that are weatherproof and lightfast. Installation onto buildings will
be performed by a licensed and insured sign contractor at the museum’s expense, installation onto
free-standing sign posts will be by DIA staff.
b) Installations by sign contractor onto buildings will require anchoring the reproduction substrate with
appropriate hardware. De-installation will also be performed by the same contractor, and includes
remediation of mounting holes with materials specified by site owner in this agreement. The deinstalled reproduction will remain the property of the DIA.
c)

Commercial general liability insurance during the period of exhibition will be covered by DIA
underwriter (Lyman and Sheets Insurance Agency) with limits of insurance of $1,000,000. each
occurrence and $2,000,000 annual aggregate.

d) In the event of theft or vandalism, as budget allows, the DIA will replace or remove the reproduction
at the museum’s expense. Replacement will require approximately fourteen days from request to
reinstallation. If for any reason the owner or municipality requests removal before the date specified in
this agreement, the DIA will comply within five days, at the museum’s expense.
e) Cities and businesses involved in the project will be featured on a map on the DIA’s website
(www.dia.org). They will also be connected to the DIA through our social networks, including our
Facebook, Flickr and Twitter accounts. The project will receive recognition through our newsletter and
various printed and electronic communications.
f)

The duration of installation is approximately from June through October, although individual
installation/de-installation dates may vary based on owner’s arrangements with DIA site manager.

Community Contact:

Host Site:

Rosie’s Park

Owner/Contact Name: _Amy J. Misczak__

Site Address:

240 W 13 Mile Rd, Madison Heights, MI 48071 ____________________________ ___

Site Telephone: (248) 588-7763 _______
Site Fax:

________________________

Owner/Contact Telephone: 248-583-0828 ____
Owner/Contact Fax:_______________________ __

Site E-mail Address: _________________________________

Owner/Contact E-mail: AmyMisczak@Madison-Heights.org>__________
Zoning/Permits Required:

building permit (fees waived)

_______________________

Requested Installation Date: May 2020 Requested De-installation Date: November 2020

TO BE FILLED OUT BY DIA

Title of Reproduction__The Lily Pond
Artist/Culture:
Dimensions:

Charles Harry Eaton

39 1/4 x 62 1/2 in.

Building Material: Free Standing___________________________________________
Special Mounting & Remediation Instructions :

Free standing; call Miss Dig prior to installation

Will fill holes upon removal

Name & Signature of Owner/Contact:

Name & Signature of DIA Community Engagement Manager:

_____________________________________

______________________________________________

Melissa R. Marsh, City Manager ____________

______________________________________________

Date:________

Date:_______

Free Standing
All sites will need to be staked and reported to MISS DIG prior to installation. Free standing sites need
25-30 inches of in ground depth. The frame will be mounted to posts driven into the ground and secured
with specialty hardware.

2020 INSIDE|OUT Installation Agreement
This letter of agreement will confirm the participating site owner and DIA’s commitment to the
conditions of installation.
a) A full-sized, framed reproduction of a work from the DIA’s permanent collection will be produced at the
museum’s expense, using materials that are weatherproof and lightfast. Installation onto buildings will
be performed by a licensed and insured sign contractor at the museum’s expense, installation onto
free-standing sign posts will be by DIA staff.
b) Installations by sign contractor onto buildings will require anchoring the reproduction substrate with
appropriate hardware. De-installation will also be performed by the same contractor, and includes
remediation of mounting holes with materials specified by site owner in this agreement. The deinstalled reproduction will remain the property of the DIA.
c)

Commercial general liability insurance during the period of exhibition will be covered by DIA
underwriter (Lyman and Sheets Insurance Agency) with limits of insurance of $1,000,000. each
occurrence and $2,000,000 annual aggregate.

d) In the event of theft or vandalism, as budget allows, the DIA will replace or remove the reproduction
at the museum’s expense. Replacement will require approximately fourteen days from request to
reinstallation. If for any reason the owner or municipality requests removal before the date specified in
this agreement, the DIA will comply within five days, at the museum’s expense.
e) Cities and businesses involved in the project will be featured on a map on the DIA’s website
(www.dia.org). They will also be connected to the DIA through our social networks, including our
Facebook, Flickr and Twitter accounts. The project will receive recognition through our newsletter and
various printed and electronic communications.
f)

The duration of installation is approximately from June through October, although individual
installation/de-installation dates may vary based on owner’s arrangements with DIA site manager.

Community Contact:

Host Site: Woodpile BBQ

Owner/Contact Name: _Kelly __

Site Address:

630 East 11 Mile Road Madison Heights MI ______________________________ ___

Site Telephone: 248-565-8149 ________
Site Fax:

________________________

Owner/Contact Telephone: 248-565-8149 ____
Owner/Contact Fax:_______________________ __

Site E-mail Address: _________________________________

Owner/Contact E-mail: __________
Zoning/Permits Required:

building (permit waived)

__________________________

Requested Installation Date: May 2020 Requested De-installation Date: November 2020

TO BE FILLED OUT BY DIA

Title of Reproduction__ Flowers in a Glass Vase
Artist/Culture: Rachel Ruysch
Dimensions: 44 1/4 x 37 3/4
Building Material: Free Standing___________________________________________
Special Mounting & Remediation Instructions :

Free standing; call Miss Dig prior to installation

Will fill holes upon removal

Name & Signature of Owner/Contact:

Name & Signature of DIA Community Engagement Manager:

_____________________________________

______________________________________________

Melissa R. Marsh, City Manager
_____________________________________

______________________________________________

Date:________

Date:_______

Free Standing
All sites will need to be staked and reported to MISS DIG prior to installation. Free standing sites need
25-30 inches of in ground depth. The frame will be mounted to posts driven into the ground and secured
with specialty hardware.

CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Melissa R. Marsh, City Manager

SUBMITTED BY:

Amy J. Misczak, Arts Board Secretary

DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

02/03/20
02/10/20

ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
✔
REPORT
OLD BUSINESS
DESCRIPTION OF ITEM
Arts Board Second Mural Project

IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
The Madison Heights Arts Board is pleased to present Council with plans for the City's second mural initiative,
planned for the Rosie's Park Concession Stand Building.

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

✔

Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

Amy J. Misczak, Arts Board Secretary

DEPARTMENT
CITY MANAGER

DATE

02/03/20

DATE

Melissa R. Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE

ITEM #

02/04/20

D-3

To:

MH City Council

From: Amy J. Misczak, Secretary
MH Arts and Culture Advisory Board
Re:

Arts Board – Second Mural Proposal

Date: February 3, 2020

At the Regular Council Meeting of November 12, 2018, City Council was provided with a report
outlining the Arts Board’s intention to publish a call to artists to solicit artwork and pricing for a
mural to be painted on the Civic Center Park Shelter building. This resulted in the beautiful
mural “Power of Imagination” by Jennifer Ramirez which has added much needed color and
inspiration to Civic Center Park, delighting visitors of all ages.
On behalf of the Arts Board, I am pleased to inform Council that the Board intends to begin
fundraising for a second mural in our great City, this one to grace the concessions building at
Rosie’s Park.
Following Council’s receipt and filing of this report, the Board intends to publish a new call to
artists to solicit artwork and pricing for a mural to be painted on the Rosie’s Park concessions
building. The Board will be responsible for raising money for this project, and is not asking for
City funds to proceed.
Submissions by muralists would have a tentative deadline of March 31, 2020. The Board
tentatively intends to publicize its recommended artist in a report to Council by April 27, 2020,
and authorize commencement of the mural in the late spring/early summer of 2020.
We are excited to launch our second mural project in the City, and it is our hope to fund
additional murals on City-owned property, and the Board is still open to facilitating murals on
private property by introducing artists to property owners and initiating the conversation.
Thank you.
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CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Melissa R. Marsh, City Manager

SUBMITTED BY:

R. Corey Almas, DPS Director

DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

02/04/20

02/10/20

ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
REPORT
OLD BUSINESS

✔

DESCRIPTION OF ITEM
Replacement of the Police Department Cell Block Flooring.
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
Please see attached. Staff and I request that Council award the bid for the Police Department Cell Block Flooring
project to Great Lakes Concrete Restoration, of Troy Michigan, for Option 3, the Polished Concrete Flooring
System, in the total amount of $21,700. Funding is available through a reprogramming of allocated funds for
TASER Replacements that were purchased from Federal Forfeiture funds.

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Improvements
101-301-9870-000
Budget Amount
$222,631
Budget Amount
Revenue Generated

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

General Fund - Police
$21,700

REVIEW CHECKLIST
DEPARTMENT

R. Corey Almas, DPS Director

DATE

02/04/20

DEPARTMENT

Corey K. Haines, Deputy City Manager/Police Chf

DATE

02/04/20

Melissa R. Marsh

DATE

02/04/20

CITY MANAGER
See P:\SHARED\COUNCIL AGENDA\FORMS
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ITEM #

F-1

MEMORANDUM
DATE:

February 3, 2020

TO:

Melissa R. Marsh, City Manager

FROM:

Sean P. Ballantine, DPS Analyst/Planner
R. Corey Almas, DPS Director
Corey K. Haines, Deputy City Manager/Chief of Police

SUBJECT:

Bid Award for Police Department Cell Block Flooring Replacement

The flooring in the cell block of the Police Department consists of vinyl composition tile
(VCT) in the outer loop and utility rooms, and carpeting in the inner cell loop. Both of
these floor areas are original to the 1991 construction of the building, and are in
extremely poor condition. The tile is coming up in virtually all areas, creating trip
hazards, and holding moisture and other debris, creating a sanitation issue. The
carpeted area, in addition to a wear condition creating trip hazards, is also prone to
exposure to bodily fluids, and cannot be properly cleaned. This results in a sanitation
issue. The replacements of these flooring areas were identified as a priority project
when funding became available.
In FY 2020, funds were budgeted for replacement of the Police Department’s TASERs.
Chief Haines was notified that federal drug forfeiture funds were available, and that
the TASER replacement would be a qualified activity for this funding. As a result, the
funds originally budgeted through the General Fund were available, and it was the
recommendation of the Police Department and DPS that it be allocated to the
replacement of the cell block flooring areas. To that end, RFP #MH-19-10 “Police
Department Cell Block Flooring” was issued, for removal of the existing flooring, and
replacement with a low-maintenance, long-lasting epoxy floor coating. Polished
concrete was also considered as an alternate. 13 firms attended the mandatory
walkthrough, and five bids were received by the deadline. Two bids were
administratively disqualified for incomplete paperwork. The lowest qualified bidder is
Great Lakes Concrete Restoration, of Troy, Michigan, for the polished concrete flooring
option. Great Lakes was also the successful bidder for the recent Fire Station 1
Apparatus Bay floor coating project, and Staff is pleased with the quality of their work.
Staff and I request that Council award the bid for the Police Department Cell Block
Flooring project to Great Lakes Concrete Restoration, of Troy Michigan, for the
Polished Concrete Flooring System, for an amount not to exceed $21,700. Funding is
available through a reprogramming of allocated funds for TASER Replacements.

Department of Public Services
City of Madison Heights
801 Ajax Drive
Madison Heights, Michigan 48071
p (248) 589-2294 | f (248) 589-2679

Bid Tabulation - RFP #MH 19-10 "Police Department Cell Block Floor Coating"
Company
Cipriano Coating Technology
Concrete Floor Treatments
Great Lakes Concrete Restoration
Simiron
Stevens

$
$
$
$
$

Base Bid
16,500.00
23,750.00
22,700.00
27,920.00
39,980.00

$
$
$
$
$

Alternate 1
19,950.00
27,700.00
37,692.00
-

Description of Alternate 1
Polished Concrete
None
Terra Chip
Full Broadcast Chip
None

$
$
$
$
$

Alternate 2
21,700.00
37,692.00
-

Description of Alternate 2
None
None
Polished Concrete
None
None

Met Warranty Specifications?
Unknown
Yes (5 year)
Yes (5 year)
Yes (5 year)
No (1 year)

Attended Walkthrough?
Yes
Yes
Yes
Yes
Yes

Notes
No Madison Heights bid forms turned in with proposal.

Cipriano administratively disqualified; no bid forms returned with proposal.
Stevens administratively disqualified; did not meet warranty requirements.

City of Madison Heights - Department of Public Services

2/3/2020
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CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Mayor Brian Hartwell and City Council

SUBMITTED BY:

Niccolas J. Grochowski, Assistant City Attorney DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

02/03/20
02/10/20

ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
REPORT
OLD BUSINESS

✔

DESCRIPTION OF ITEM
Ordinance 2148 - Amendment to the Code of Ordinances, City of Madison Heights, Michigan
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
Section 7-310, of Article XVI, of Chapter 7, of the Code of Ordinances, City of Madison Heights, Michigan
POLICY CONSIDERATION
To amend the location requirements for medical marihuana facilities in the City to express the original intent of
the legislation to eliminate measurement language from the Ordinance and to provide for the official map,
published and relied upon by the City and the public, as the official and controlling means in establishing the
parcel-by-parcel locations allowed for medical marihuana facilities in the City.

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

✔

Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

Niccolas J. Grochowski, Assitant City Attorney

DEPARTMENT
CITY MANAGER

DATE

02/03/20

DATE

Melissa R. Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE

ITEM #

02/04/20

G-1

Sherman & Sherman, P.C.______________
30700 Telegraph Road, Suite 3420
Bingham Farms, MI 48025
(248) 540-3366 Telephone
(248) 540-5959 Fax

Larry H. Sherman
Jeffrey A. Sherman
Niccolas J. Grochowski
______

February 3, 2020

Mayor Brian Hartwell and
Members of the City Council
City of Madison Heights
300 West Thirteen Mile Road
Madison Heights, MI 48071
Re:

Proposed Ordinance Amendment Regarding Medical Marihuana Location
Requirements

Dear Mayor Hartwell and Members of Council:
Per the direction of Council, attached is a proposed Ordinance Amendment to Section 7310, of Article XVI, of Chapter 7, of the Code of Ordinances, that proposes to retroactively
amend the location requirements for medical marihuana facilities in the City to express the
original intent of the legislation to eliminate measurement language from the Ordinance and to
provide for the official map, published and relied upon by the City and the public, as the official
and controlling means in establishing the parcel-by-parcel locations allowed for medical
marihuana facilities in the City.
As Council is aware, in August 2019, the City awarded two (2) co-located Medical
Marihuana Facilities licenses pursuant to Ordinance 2129, passed in February 2019, which
authorized a limited number of medical marihuana facilities in the City. At the October 14, 2019
meeting of City Council, a member of the public questioned whether the distance of the licensed
Medical Marihuana Facility at 2 Ajax Drive was within 500 feet of a residential district and that
it should not be an allowed parcel under the provisions of the City's Medical Marihuana
Facilities Ordinance. A response was submitted indicating that we relied on GIS measurements
and that the ordinance specifically identifies that the "official map" as controlling as to the
established "green zones" in the City.
After further investigation, it was discovered that an error had occurred when an adjacent
overlay was removed, due to an exception in the Ordinance, which created a map that did not
place 2 Ajax Drive within 500 feet of a residence. Thus, the parcel was included as an allowable
parcel to locate a medical marihuana facility on the official map published by the City.
However, 2 Ajax Drive is closer than 500 feet to a residential property. This fact was

Sherman & Sherman, P.C.
Mayor Brian Hartwell and
Members of the City Council
City of Madison Heights
February 3, 2020
Page 2

inadvertently missed in the final map that was published by the City to establish the official
"green zone" map. This official map was relied upon by the City the public and the applicants.
As Council may recall, an early version of the Medical Marihuana Facilities Ordinance
had language that detailed how measurements were to be calculated for facilities. Based on
further discussions, it was decided to remove that language and rather develop an official map to
simply and clearly delineate, parcel by parcel, where facilities could be located in the City. The
applicable section of the Ordinance reads as follows:
"No medical marihuana facility shall be located within 500 feet of, or be adjacent
to or abut, a school building, church, family child care home, group child care
home or a Residential District where residential units are located. The City shall
publish and make available an official map depicting all individual parcels that
are located in the M-1 or M-2 District that are eligible for locating an approved
medical marihuana facility."
Council may also recall that the stated intent behind this section was to make the official
map that was developed, the controlling document for all potential applicants to rely upon. Thus,
the very reason the final Ordinance contains no language as to where to measure to or from in
determining the 500-foot separation distance.
Although there was an error that resulted in 2 Ajax Drive falling within 500 feet of a few
houses, there are several reasons we believe that Council can consider adopting this proposed
Ordinance Amendment. First, it was the stated intent of the original legislation to have the map
as the controlling document which is supported by the fact that the specific measurement
language defining how to measure to establish the separation distances was specifically removed
from the final Ordinance after discussing same and indicating such in public correspondence to
Council. In addition, the intent of the legislation is further supported by the language of this
particular section and another section of the Ordinance which clearly state the following:
"The City shall reject any application that proposes a location on a parcel that is
not an approved parcel as depicted on the official map published by the City.”
Section 7-307a.
"The City shall publish and make available an official map depicting all
individual parcels that are located in the M-1 or M-2 District that are eligible for
locating an approved medical marihuana facility. Any application that proposes a
location other than a parcel approved on the official map shall be immediate cause
for rejection and denial of the application.” Section 7-310.
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Thus, although the Ordinance contains language regarding a 500 foot separation distance,
the intent of the legislation was to provide for the official map, published and relied upon by the
City and the public, as the official and controlling means in establishing the parcel-by-parcel
locations allowed for medical marihuana facilities in the City.
In addition, the location also fits within the spirit of the overall intent of the ordinance
and separation intentions of the ordinance because: the location is located in an M-1 industrial
district; the two buildings themselves are located approximately 400 feet from each other; there
are several other industrial building between 2 Ajax Drive and the homes to provide a suitable
buffer; the proposed air handling properties of the proposed facility will ensure that no odors will
escape the building and disturb any neighboring properties; and the property clearly fits within
the desired intent of Council to redevelop long vacant properties in the City.
Moreover, the City officially awarded a license to this particular location several months
prior to the discovery of the error, which was relied upon by the applicants who have made a
substantial investment and commitment to move their project forward to begin the extensive
renovations to the property. In our opinion, because the mistake was unknown and unilateral, we
would not be legally justified in revoking the awarded license.
Nonetheless, given the specific and stated intent of desiring to avoid confusion and
complication over ordinance language by not measuring separation distances and instead,
developing and relying on an official map as the controlling means in establishing the parcel-byparcel locations allowed for medical marihuana facilities in the City, we have drafted this
proposed Ordinance Amendment for your consideration. Because State law leaves each
municipality to its complete discretion as to the location of facilities within its boundaries, this
proposed Ordinance Amendment is appropriate to clarify and express the original intent of the
legislation to designate the officially published map as establishing the parcels allowed for
medical marihuana facilities in the City.
Should you have any further questions or concerns regarding this proposed Amendment,
please do not hesitate to contact me. I remain,
Very truly yours,
SHERMAN & SHERMAN, P.C.
/S/ Niccolas J. Grochowski
Niccolas J. Grochowski
Assistant City Attorney

ORDINANCE NO. 2148
CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance codifying and adopting a
new Code of Ordinances for the City of Madison Heights by amending Section 7-310, of Article
XVI, of Chapter 7, of the Code of Ordinances, City of Madison Heights, Michigan, to retroactively
amend the location requirements for medical marihuana facilities in the City to express the original
intent of the legislation to eliminate measurement language from the Ordinance and to provide for
the official map, published and relied upon by the City and the public, as the official and
controlling means in establishing the parcel-by-parcel locations allowed for medical marihuana
facilities in the City.
THE CITY OF MADISON HEIGHTS ORDAINS:
SECTION 1. Amendment.
That Section 7-310 of Article XVI of Chapter 7 of the Code of Ordinances, City of Madison
Heights, Michigan, is amended in its entirety to read as follows:
Sec. 7-310. - Location requirements.
(a)

All medical marihuana facilities authorized under this Article, shall be located in the M-1,
Light Industrial or M-2 Heavy Industrial Districts within the City. Any application that
proposes a location other than in a M-1 or M-2 Industrial District or that is not an approved
parcel as depicted on the official map published by the Citywithin the separation distances
as described in subsection (b) below, shall be immediate cause for rejection and denial of
the application. In addition to the M-1 and M-2 Industrial Districts, Safety Compliance
Facilities, only, may also be located within the O-1, Office Building District within the
City in addition to the M-1 and M-2 industrial districts.

(b)

No medical marihuana facility shall be located within 500 feet of, or be adjacent to or abut,
a school building, church, family child care home, group child care home or a Residential
District where residential units are located. Marihuana facilities shall be located at a
distance determined to adequately separate these locations from marihuana facilities. The
City shall publish and make available an official map depicting all individual parcels that
are located in the M-1 or M-2 District that are eligible for locating an approved medical
marihuana facility. Any application that proposes a location other than a parcel approved
on the official map shall be immediate cause for rejection and denial of the application.
(1)

Exceptions:
(A)

The separation of locations distance of 500 feet may shall be reduced to 250
feet if the two locations are separated by an Interstate Highway.

(c)

(B)

Safety Compliance Facilities, only, whether located in the M-1, M-2 or O1 district shall have no separation distances.

(C)

The separation of locations distance of 500 feet shall not apply to
Residential Districts if no residential units are located within the Residential
District.

No Grower shall be issued a license that would allow more than 1 grower of class C - 1,500
marihuana plants to be "stacked" or located or operate at a single location in the city.

SECTION 2. Repealer.
All ordinances, or parts of ordinances, in conflict with this ordinance are repealed only to
the extent necessary to give this ordinance full force and effect.
SECTION 3. Severability.
Should any section, subdivision, clause, or phrase of this ordinance be declared by the
courts to be invalid, the validity of the ordinance as a whole, or in part, shall not be affected other
than the part invalidated.
SECTION 4. No Savings.
All rights and liabilities existing, acquired or incurred at the time this ordinance takes
effect, are not saved and may not be consummated according to the law in force when in effect, as
this ordinance is retroactive to the original effective date of Ordinance 2129.
SECTION 5. Effective Date.
This ordinance, as ordered, shall take effect ten (10) days after its adoption and is
retroactive effective on February 21, 2019, to express the original intent of the legislation to
eliminate measurement language from the Ordinance and to provide for the official map, published
and relied upon by the City and the public, as the official and controlling means in establishing the
parcel-by-parcel locations allowed for medical marihuana facilities in the City.
SECTION 6. Inspection.
A copy of this ordinance may be inspected or purchased at the City Clerk's office between
the hours of 8:00 a.m. and 11:30 a.m. and between the hours of 12:30 p.m. and 4:30 p.m. on regular
business days.

ORDINANCE NO. 2148
CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance codifying and adopting a
new Code of Ordinances for the City of Madison Heights by amending Section 7-310, of Article
XVI, of Chapter 7, of the Code of Ordinances, City of Madison Heights, Michigan, to retroactively
amend the location requirements for medical marihuana facilities in the City to express the original
intent of the legislation to eliminate measurement language from the Ordinance and to provide for
the official map, published and relied upon by the City and the public, as the official and
controlling means in establishing the parcel-by-parcel locations allowed for medical marihuana
facilities in the City.
THE CITY OF MADISON HEIGHTS ORDAINS:
SECTION 1. Amendment.
That Section 7-310 of Article XVI of Chapter 7 of the Code of Ordinances, City of Madison
Heights, Michigan, is amended in its entirety to read as follows:
Sec. 7-310. - Location requirements.
(a)

All medical marihuana facilities authorized under this Article, shall be located in the M-1,
Light Industrial or M-2 Heavy Industrial Districts within the City. Any application that
proposes a location other than in a M-1 or M-2 Industrial District that is not an approved
parcel as depicted on the official map published by the City, shall be immediate cause for
rejection and denial of the application. In addition to the M-1 and M-2 Industrial Districts,
Safety Compliance Facilities, only, may also be located within the O-1, Office Building
District within the City in addition to the M-1 and M-2 industrial districts.

(b)

No medical marihuana facility shall be located or be adjacent to or abut, a school building,
church, family child care home, group child care home or a Residential District where
residential units are located. Marihuana facilities shall be located at a distance determined
to adequately separate these locations from marihuana facilities. The City shall publish
and make available an official map depicting all individual parcels that are located in the
M-1 or M-2 District that are eligible for locating an approved medical marihuana facility.
Any application that proposes a location other than a parcel approved on the official map
shall be immediate cause for rejection and denial of the application.
(1)

Exceptions:
(A)

The separation of locations may be reduced if the two locations are
separated by an Interstate Highway.

(c)

(B)

Safety Compliance Facilities, only, whether located in the M-1, M-2 or O1 district shall have no separation distances.

(C)

The separation of locations shall not apply to Residential Districts if no
residential units are located within the Residential District.

No Grower shall be issued a license that would allow more than 1 grower of class C - 1,500
marihuana plants to be "stacked" or located or operate at a single location in the city.

SECTION 2. Repealer.
All ordinances, or parts of ordinances, in conflict with this ordinance are repealed only to
the extent necessary to give this ordinance full force and effect.
SECTION 3. Severability.
Should any section, subdivision, clause, or phrase of this ordinance be declared by the
courts to be invalid, the validity of the ordinance as a whole, or in part, shall not be affected other
than the part invalidated.
SECTION 4. No Savings.
All rights and liabilities existing, acquired or incurred at the time this ordinance takes
effect, are not saved and may not be consummated according to the law in force when in effect, as
this ordinance is retroactive to the original effective date of Ordinance 2129.
SECTION 5. Effective Date.
This ordinance, as ordered, shall take effect ten (10) days after its adoption and is
retroactive effective on February 21, 2019, to express the original intent of the legislation to
eliminate measurement language from the Ordinance and to provide for the official map, published
and relied upon by the City and the public, as the official and controlling means in establishing the
parcel-by-parcel locations allowed for medical marihuana facilities in the City.
SECTION 6. Inspection.
A copy of this ordinance may be inspected or purchased at the City Clerk's office between
the hours of 8:00 a.m. and 11:30 a.m. and between the hours of 12:30 p.m. and 4:30 p.m. on regular
business days.
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Oridinance 2149 - Proposed Ordinance Amendment to regulate the placement of unsolicited written materials on
property.
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Article X, Sections 6-229 through 6-282 of Chapter 6, of the Code of Ordinances, City of Madison Heights, MI
POLICY CONSIDERATION
To reduce visual blight, litter, and the migration to public streets or other public property of unsolicited written
materials by establishing reasonable and predictable locations for the placement of such materials on the private
property to which they are delivered. Placement of such materials in consistent, secure and predictable locations
will reduce the visual impact of such materials, reduce the likelihood that such materials will rendered
unreadable or unusable, reduce the likelihood that such materials will become a nuisance, blight or litter on
private property and public streets or other public property.
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Sherman & Sherman, P.C.______________
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Bingham Farms, MI 48025
(248) 540-3366 Telephone
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Larry H. Sherman
Jeffrey A. Sherman
Niccolas J. Grochowski
______

January 31, 2020

Mayor Brian Hartwell and
Members of the City Council
City of Madison Heights
300 West Thirteen Mile Road
Madison Heights, MI 48071
Re:

Proposed Ordinance Amendment Regarding Unsolicited Materials.

Dear Mayor Hartwell and Members of Council:
Per the request of several Council Members, attached is a draft of a proposed Ordinance
Amendment that adds restrictions on the placement of unsolicited written materials on property
in the City. As Council is aware, residents receive unsolicited materials that are many times
deposited in the resident's driveway approach. This unsolicited material also migrates to public
streets or other public property and is a nuisance, blight or litter on private property, public
streets or other public property. The U.S. Court of Appeals recently issued a decision on this
subject that gave municipalities guidance on constitutional and acceptable ordinance language
that municipalities could enact to address this concern. This proposed Ordinance Amendment is
substantially similar to and based on the ordinance language that the U.S. Court of Appeals
approved in that opinion. The proposed Ordinance Amendment is also similar to an ordinance
recently approved and adopted by the City of Ferndale on the same topic.
Because this proposed Article is entirely new, we have not included a "red line" version
depicting changes in this proposed Ordinance Amendment. Attached is a copy of the U.S. Court
of Appeals decision should Council desire to review the opinion in considering the proposed
Ordinance Amendment.
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Should you have any further questions or concerns regarding this proposed Amendment,
please do not hesitate to contact me. I remain,
Very truly yours,
SHERMAN & SHERMAN, P.C.
/S/ Niccolas J. Grochowski
Niccolas J. Grochowski
Assistant City Attorney

ORDINANCE NO. 2149
CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance codifying and adopting a new
Code of Ordinances for the City of Madison Heights by amending Article X, Sections 6-229
through 6-282 of Chapter 6, of the Code of Ordinances, City of Madison Heights, Michigan, to
reduce visual blight, litter, and the migration of litter to public streets or other public property of
unsolicited written materials placed on private property, to protect the public health, safety and
welfare.
THE CITY OF MADISON HEIGHTS ORDAINS:
SECTION 1. Amendment.
That Article X, Sections 6-229 through 6-282 of Chapter 6, of the Code of
Ordinances, City of Madison Heights, Michigan, is amended in its entirety to read as
follows:
Article X. Unsolicited Written Materials.
Sec. 6-229. – Purpose and intent.
The purpose and intent of this Article is to reduce visual blight, litter, and the migration
to public streets or other public property of unsolicited written materials by establishing
reasonable and predictable locations for the placement of such materials on the private property
to which they are delivered. Placement of such materials in consistent, secure and predictable
locations will reduce the visual impact of such materials, reduce the likelihood that such
materials will rendered unreadable or unusable, reduce the likelihood that such materials will
become a nuisance, blight or litter on private property and public streets or other public property,
and increase the probability that the intended recipients will find and collect such materials.
Sec. 6-230. Definitions.
For purposes of this section, the following definitions shall apply unless the context clearly
indicates or requires a different meaning:
(a)

"Front door" means the street-facing entrance(s) to a principal building or structure. In
the event no door faces the street, then any other door of a principal building or structure
nearest the street shall be considered a front door for purposes of this section.

(b)

"Person" means an individual, partnership, corporation, limited liability company,
association, or other legal entity. Person includes the partners or members of a firm, a
partnership, or an association and the officers of a corporation.

(c)

"Porch" means an exterior appendage to a principal building leading to a doorway.

(d)

"Premises" means a lot, plot, or parcel of land including any buildings, structures,
driveways, or other impervious surfaces.

(e)

"Principal building or structure" means the main building or structure where the primary
use is conducted.

(f)

"Unsolicited written materials" means any written materials delivered to any premises
without the express invitation or permission, in writing or otherwise, by the owner,
occupant, or lessee of such premises.

Sec. 6-231. Placement of unsolicited written materials.
(1)

Unsolicited written materials delivered to premises shall be placed:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

On a porch, if one exists, nearest the front door; or
So that such materials are securely attached to the front door; or
Through a door slot on the front door of the principal building or structure as
permitted by the United States Postal Service, domestic mail manual, Sec. 508
Recipient Services, subsection 3.1.2; or
Between the exterior front door, if one exists and is unlocked, and the interior
front door; or
Where permitted, in a distribution box located on or adjacent to the premises; or
Adjacent to postal box near the front door; or
Personally, with the owner, occupant, and/or lessee of the premises.

Sec. 6-232. Preservation of rights.
Notwithstanding Sec. 6-394 above, an owner, lessee, or occupant maintains the right to restrict
entry to his or her premises.
Sec. 6-233. Rebuttable presumption.
Unsolicited written materials placed at a premises create a rebuttable presumption that the
materials were placed at the premises by the owner, agent, manager, and/or authorized distributor
of the unsolicited written materials.
Sec. 6-234. Violations and limitations.
(1)
Any person who places or who causes to be placed unsolicited written materials in areas
on or adjacent to a premises other than as set forth in Sec. 6-231 of this section shall be
responsible for a civil infraction punishable by a civil fine of $100.00 for each violation. A
separate violation of this section occurs each time that unsolicited written materials are placed
on, at, or about a separate premises in violation of this section.
(2)
A person shall be liable for a violation of this section via the person’s officer, agent, or
employee if the person engaged the person’s officer, agent, or employee to place or to distribute

the unsolicited written materials. That a person acted as an officer, agent, or employee of another
in distributing or placing unsolicited written materials in violation of this section shall not negate
the liability of the person acting as an officer, agent, or employee for his or her violation of this
section.
(3)
This section shall not be deemed to have been violated solely based on unsolicited written
materials that were placed on, at, or about a premises in violation of this section have remained
on, at, or about a premises in violation of this section. Only the initial placement of the
unsolicited written materials in violation of this section shall constitute a violation of this section.
(4)

The provisions of this section do not apply to the United States Postal Service.

Sec. 6-235. Other remedies.
Nothing contained in this section shall be construed to limit the City’s other remedies at law or in
equity related to unsolicited written materials that have been distributed or placed in violation of
this section. Without limiting the scope of the preceding sentence, the City may pursue equitable
remedies to enforce this section pursuant to Section 8302 of the Revised Judicature Act of 1961
or as may otherwise permitted by law.
Secs. 6-236 – 6-282. – Reserved.

SECTION 2. Repealer.
All ordinances, or parts of ordinances, in conflict with this ordinance are repealed only to
the extent necessary to give this ordinance full force and effect.
SECTION 3. Severability.
Should any section, subdivision, clause, or phrase of this ordinance be declared by the
courts to be invalid, the validity of the ordinance as a whole, or in part, shall not be affected other
than the part invalidated.
SECTION 4. Savings.
All proceedings pending and all rights and liabilities existing, acquired or incurred at the
time this ordinance takes effect, are saved and may be consummated according to the law in
force when they were commenced.
SECTION 5. Effective Date.
This ordinance as ordered shall take effect ten (10) days after its adoption and upon
publication.

SECTION 6. Inspection.
A copy of this ordinance may be inspected or purchased at the City Clerk's office
between the hours of 8:00 a.m. and 11:30 a.m. and between the hours of 12:30 p.m. and 4:30
p.m. on regular business days.
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OPINION
_________________
CLAY, Circuit Judge. Defendant Lexington-Fayette Urban County Government (“the
City”) appeals an order granting a preliminary injunction issued by the district court. The order
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enjoins the City’s enforcement of Ordinance 25-2017 (the “Ordinance”) based on the First and
Fourteenth Amendment claims of Plaintiff Lexington H-L Services, Inc., d/b/a Lexington
Herald-Leader (“Plaintiff”), brought pursuant to 28 U.S.C. § 1343(a)(3) and 42 U.S.C. § 1983.
For the reasons set forth below, we REVERSE the district court’s order and VACATE the
injunction.
BACKGROUND
The facts of the case are straightforward, and the parties do not challenge the following
summary set forth by the district court:
The Herald-Leader sells and distributes numerous publications, including The
Community News, which is a weekly four- to six-page non-subscription
publication. The Community News contains local news and advertising for the
city of Lexington, Kentucky, and the surrounding area. The Herald-Leader
delivers The Community News to businesses and residents in Fayette and
neighboring counties. The Community News is delivered free of charge to more
than 100,000 households each week.
The Herald-Leader distributes The Community News by various means, including
driveway delivery. However, the Herald-Leader’s driveway method of delivering
The Community News would be prohibited by an ordinance that Lexington has
adopted.
That ordinance, which [was scheduled to] go into effect on May 1, 2017, permits
the delivery of “unsolicited written materials” only to six specific locations: (1) on
a porch, if one exists, nearest the front door; (2) securely attached to the front
door; (3) through a mail slot, if one exists; (4) between an exterior front door,
if one exists and is unlocked, and an interior front door; (5) in a distribution
box located on or adjacent to the premises, if permitted; or (6) personally with
the owner, occupant, or lessee of the premises. Lexington, Ky., Ordinance No. 252017 (March 2, 2017). The ordinance provides for civil penalties for violations.
Id.
Lexington H-L Servs., Inc. v. Lexington-Fayette Urban Cty. Gov’t, 259 F. Supp. 3d 659, 662
(E.D. Ky. 2017) (record citations omitted).
Shortly after the City adopted the Ordinance, but before it went into effect, Plaintiff filed
suit in the district court claiming that the Ordinance would violate its free speech and free press
rights under the First Amendment, as applied to the City through the Fourteenth Amendment.
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Plaintiff moved for a preliminary injunction to prevent enforcement of the Ordinance until the
district court ruled on the merits of its claims. The district court granted Plaintiff’s motion and
enjoined enforcement of the Ordinance, finding that Plaintiff had demonstrated a likelihood of
success on the merits. The City filed this timely appeal.
DISCUSSION
A. Standard of Review
When reviewing an order granting a preliminary injunction in a First Amendment case,
this Court “review[s] the District Court’s legal rulings de novo (including its First Amendment
conclusion), and its ultimate conclusion as to whether to grant the preliminary injunction for
abuse of discretion.”

O’Toole v. O’Connor, 802 F.3d 783, 788 (6th Cir. 2015) (citations

omitted). We have explained this hybrid review process as follows:
Whether the movant is likely to succeed on the merits is a question of law we
review de novo. We review for abuse of discretion, however, the district court’s
ultimate determination as to whether the four preliminary injunction factors weigh
in favor of granting or denying preliminary injunctive relief. This standard is
deferential, but the court may reverse the district court if it improperly applied the
governing law, used an erroneous legal standard, or relied upon clearly erroneous
findings of fact.
City of Pontiac Retired Employees Ass’n v. Schimmel, 751 F.3d 427, 430 (6th Cir. 2014)
(en banc) (internal citations, quotation marks omitted).
B. Plaintiff’s First Amendment Claim
The freedom of the press protects the “historic weapons in the defense of liberty.” Lovell
v. City of Griffin, Ga., 303 U.S. 444, 452 (1938). “Liberty of circulating is as essential to that
freedom as liberty of publishing; indeed, without the circulation, the publication would be of
little value.” Ex parte Jackson, 96 U.S. 727, 733 (1877). Door-to-door dissemination of ideas is
therefore entitled to significant protection under the First Amendment, with courts treating front
porches in many ways like a public forum. See, e.g., Watchtower Bible & Tract Soc’y of New
York, Inc. v. Vill. of Stratton, 536 U.S. 150, 160 (2002). As such, the government may not
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prohibit door-to-door distribution of pamphlets, periodicals, leaflets, or newspapers, and
restrictions on such expression must withstand significant scrutiny. See Lovell, 303 U.S. at 452.
Our review of a restriction on circulation begins with the question of whether the
restriction is content-based. Planet Aid v. City of St. Johns, 782 F.3d 318, 326 (6th Cir. 2015).
Generally, content-based restrictions are subject to the most exacting form of scrutiny, in which
we ask whether the “regulation is necessary to serve a compelling state interest” and whether it is
“narrowly drawn to achieve that end.” Jobe v. City of Catlettsburg, 409 F.3d 261, 266 (6th Cir.
2005) (quoting Perry Educ. Ass’n v. Perry Local Educators’ Ass’n, 460 U.S. 37, 45 (1983)).
Meanwhile, content-neutral restrictions on the time, place, or manner of circulation must survive
only an intermediate level of scrutiny, in which we ask whether the restriction is “narrowly
tailored to serve a significant governmental interest” and, if so, whether it “leave[s] open ample
alternative channels for communication of the information.” See Ward v. Rock Against Racism,
491 U.S. 781, 791 (1989) (internal quotation marks omitted).
The City argues that the district court incorrectly applied strict scrutiny despite holding,
correctly, that the Ordinance is content-neutral. The City further argues that Plaintiff’s First
Amendment claim is unlikely to succeed when the correct level of scrutiny is applied. For
purposes of this appeal, Plaintiff concedes that the Ordinance is content-neutral1 and that the
interests invoked by the City to justify the Ordinance are substantial.2 Thus, an intermediate
level of scrutiny applies, and we must ask whether Plaintiff can likely succeed in showing either
that the Ordinance is not narrowly tailored or that the Ordinance does not leave open ample
alternative channels for communication of the information. A likelihood of success on either
issue would provide a basis to affirm the district court’s First Amendment conclusion. See Saieg
1

Plaintiff concedes that the Ordinance is content-neutral on its face because it applies to all unsolicited
materials distributed door-to-door, regardless of the messages or viewpoints they contain.
2

The City’s proffered interests (reducing blight, reducing litter, and protecting private property) are
indisputably substantial for purposes of the First Amendment inquiry. See, e.g., Jobe v. City of Catlettsburg,
409 F.3d 261, 268 (6th Cir. 2005) (“[T]he ordinance advances two significant government interests: (1) It furthers
the government’s interest in prohibiting litter and visual blight; and (2) it furthers individuals’ interests in having
their private property left alone by those who do not have permission to use it.”) (citing Members of City Council of
City of Los Angeles v. Taxpayers for Vincent, 466 U.S. 789, 805 (1984) and Lloyd Corp. v. Tanner, 407 U.S. 551,
570 (1972)). Plaintiff argues that “further factual development” will reveal that these governmental purposes are
merely pretext for the City’s intent to disrupt the distribution of Plaintiff’s publication, The Community News. (See
Pl. Br. 47–48.)
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v. City of Dearborn, 641 F.3d 727, 740 (6th Cir. 2011) (“The requirements for a time, place, and
manner restriction are conjunctive.”). We address the two issues in turn.
1. Narrow Tailoring
In order to meet the narrow tailoring requirement, a restriction on circulation must be
reasonable in light of the significant interests proffered by the government. See Prime Media,
Inc. v. City of Brentwood, 398 F.3d 814, 821 (6th Cir. 2005) (“The fit between the City’s means
and ends [must be] a reasonable one.”) There must be a sufficient basis—more than mere
“speculation or conjecture”—to demonstrate that the restriction will further the governmental
interests. See Prime Media, Inc. v. City of Brentwood, Tenn., 398 F.3d 814, 823 (6th Cir. 2005)
(citing Ibanez v. Florida Department Business & Professional Regulation, 512 U.S. 136 (1994)
(applying intermediate scrutiny to commercial speech)).
A restriction must not burden “substantially more speech than necessary to achieve the
[government]’s asserted interests.” McCullen v. Coakley, 134 S. Ct. 2518, 2535–37 (2014). But
the regulation “need not be the least restrictive or least intrusive means” of promoting a
substantial governmental interest, nor is there any “stringent duty of calibration.” Prime Media,
398 F.3d at 823; see Ward, 491 U.S. at 798–99. Indeed, a regulation does not violate the First
Amendment “simply because there is some imaginable alternative that might be less burdensome
on speech.’” Ward, 491 U.S. at 797. In all but the most “exceptional case,” McCullen, 134 S.
Ct. at 2535–37, “the requirement of narrow tailoring is satisfied ‘so long as the . . . substantial
government interest [] would be achieved less effectively absent the regulation,’”

Ward,

491 U.S. at 799.
The City advances the following three substantial interests: (1) reducing visual blight;
(2) reducing litter; and (3) preventing damage to and interference with private property.3 For
purposes of this appeal, we conclude that the Ordinance is narrowly tailored to further two of
these interests.

3

Although the parties treat “reducing litter” and “reducing visual blight” as a single governmental interest,
we find the interests to be analytically distinct for purposes of determining whether the Ordinance is narrowly
tailored.
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i. Reducing Visual Blight
At this stage, there is a reasonable basis to conclude that the Ordinance furthers the City’s
interest in reducing visual blight. This Court has previously explained that a government’s
power to reduce blight extends from its “weighty, essentially esthetic interest in proscribing
intrusive and unpleasant formats for expression.” Jobe, 409 F.3d at 268 (quoting Taxpayers for
Vincent, 466 U.S. at 806).

Thus, governments may prohibit certain forms of billboards,

Metromedia, Inc. v. San Diego, 453 U.S. 490, 510, 522, 559–61, 570 (1981), and they may
prohibit distribution of handbills on windshields, Jobe, 409 F.3d at 268. Similarly, the “visual
assault . . . presented by an accumulation of signs posted on public property” justifies a
restriction on posting signs on utility poles. Taxpayers for Vincent, 466 U.S. at 807.
In this case, the City argues that the Ordinance will reduce the visual blight caused by
“haphazard” delivery of unsolicited materials. In support, the City explains:
By [Planitiff’s] own account, it is responsible for placing approximately 135,000
packets of unsolicited written materials on yards and driveways around Fayette
County every week—a total of more than seven million packets of unsolicited
materials each year. And that does not include the other unsolicited written
materials that are distributed by other individuals and entities – phone books,
flyers, discount offers, etc.
(Def. Br. 25.) Although some might disagree that the “haphazard” delivery of unsolicited
materials constitutes visual blight, it is the City’s esthetic opinion that matters at this stage of the
First Amendment inquiry. See Taxpayers for Vincent, 466 U.S. at 821 (Brennan, J., dissenting)
(explaining preferred analysis under which “before deferring to a city’s judgment, a court must
be convinced that the city is seriously and comprehensively addressing aesthetic concerns with
respect to its environment”).
The City’s invocation of its esthetic interest does not appear to be speculative. In light of
the millions of unsolicited materials delivered in its community each year, the City has a
reasonable basis to believe that restricting such deliveries to the six locations set forth in the
Ordinance will bring about a more consistent esthetic. In addition, requiring all unsolicited
materials to be delivered to consistent, predictable locations could further reduce the visual
impact of such materials by increasing the chances that recipients will find and collect the
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materials. Finding no argument by Plaintiff to the contrary, we conclude that Plaintiff is unlikely
to prove that the City’s esthetic interest “would be achieved less effectively absent the
regulation.” See Ward, 491 U.S. at 797.
ii. Reducing Litter
There is also a reasonable basis to conclude that the Ordinance furthers the City’s interest
in reducing litter. The City makes several arguments in support of this finding, only some of
which are persuasive. We are not persuaded, for instance, by the City’s assertion that the act of
delivering unsolicited written materials to lawns and driveways itself constitutes littering.
Written materials left in a front yard maintain their expressive nature and cannot, as Plaintiff
suggests, be equated with those scattered “from the window of a tall building or a low flying
airplane.” (Def. Br. 27.) Indeed, door-to-door circulation is one of America’s most important
“vehicles for the dissemination of ideas,” and people expect to receive information in their
yards—even from anonymous and unexpected sources. Watchtower Bible, 536 U.S. at 162; see
Lovell, 303 U.S. at 452. The City cannot demonstrate that the Ordinance will reduce litter
merely by reducing the amount of written materials sitting on lawns and driveways.
The City’s more compelling argument is that some unsolicited materials can and do
migrate to public property, whereupon they become litter. In support, the City cites evidence of
unsolicited written materials becoming litter that was compiled by another city before enacting a
similar ordinance. See Courier-Journal, Inc. v. Louisville/Jefferson Cty. Metro Gov’t, No. CIVA
3:09CV-449-S, 2009 WL 2982923, at *6 (W.D. Ky. Sept. 11, 2009). Cities may generally rely
on such data without enduring the expense of conducting their own research. See Renton v.
Playtime Theatres, Inc., 475 U.S. 41, 51 (1986). Additionally, the district court concluded that
the City in this case “had comparable evidence to consider before enacting its ordinance.”
Lexington H-L Servs., 259 F. Supp. 3d 659, 665–66 (E.D. Ky. 2017). Two members of the city
council reported that they “observed unsolicited materials being washed into storm sewers,” and
one of the council members “raised concerns that the impact on storm sewers may cause
problems under a consent decree between the EPA and [the City] regarding, among other things,
storm water issues.” (Def. Br. 6.) There is a sufficient basis to conclude that the Ordinance will
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reduce litter because it requires written materials to be securely fastened to a front door, left near
a front door, or delivered directly to a resident.
Plaintiff admits that residents do not always pick up the unsolicited materials it delivers
but insists that litter is nevertheless a minimal concern because Plaintiff maintains an opt-out list,
“samples neighborhoods by the end of each week,” and “picks up any publication[s] remaining”
in the sampled neighborhoods.

(Pl. Br. 20.)

But by admitting that Plaintiff reduces the

environmental impact of its publication in some neighborhoods, Plaintiff admits that its
environmental impact remains unchecked everywhere else. Plaintiff is therefore unlikely to
succeed in showing that the City’s interest in reducing litter “would be achieved less effectively
absent the regulation.” See Ward, 491 U.S. at 797.
iii. Reducing Damage To and Interference With Private Property
The City has provided no basis to conclude that the Ordinance will further its interest in
protecting private property. Some Americans will inevitably be annoyed when unsolicited
materials are delivered to their homes. They might even disagree with the content of such
materials, particularly when they find the content to be shocking or offensive. But the First
Amendment does not promise insulation from mere annoyance or offense, see, e.g., Cohen v.
California, 403 U.S. 15 (1971) (discussing expressive value of wearing a jacket emblazoned with
a vulgar phrase), and irritation alone does not transform speech into an interference with or
damage to private property.
This is not to say that the City could not prohibit door-to-door messengers from engaging
in harmful conduct such as harassment or destruction of property. But the City does not suggest
that the Ordinance is designed with such conduct in mind. Rather, the City defends its interest in
protecting private property as an interest in protecting residents from encountering unwanted
messages. The City also emphasizes that the Ordinance prevents unsolicited materials from
being delivered to haphazard locations such as private sidewalks, driveways, and rights of way,
but it fails to explain how the placement of unsolicited materials in these locations damages
private property. To the contrary, private sidewalks, driveways, and rights of way are locations
where homeowners are perhaps the most likely to find the materials, pick them up, and receive
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At best, the City’s assertions amount to “speculation or conjecture”—an

insufficient basis to invoke even the most significant governmental interests. See Prime Media,
Inc. v. City of Brentwood, Tenn., 398 F.3d 814, 823 (6th Cir. 2005). As such, Plaintiff can likely
show that the Ordinance is not narrowly tailored to further the City’s interest in protecting
private property.
iv. Overbreadth
Rather than seriously disputing whether the Ordinance will further any of the City’s
interests, Plaintiff asserts that the Ordinance burdens “substantially more speech than necessary
to achieve the [government]’s asserted interests.” McCullen, 134 S. Ct. at 2537. Plaintiff
argues, incorrectly, that the district court reached its First Amendment conclusion on this basis.
(P. Br. 25.) Regardless, we find Plaintiff’s overbreadth argument unavailing.
As an initial matter, the district court did not engage in the overbreadth analysis from
McCullen. Instead, the district court concluded that Plaintiff “has shown a likelihood of success
on the merits of its claim that the opt-out option is a less restrictive alternative.” Lexington H-L
Servs., 259 F. Supp. 3d at 667 (emphasis added). Plaintiff argued below, as it does here, that it
permits residents to opt-out of its distribution list and that the City’s less restrictive option is to
promote the use of such opt-out lists.

Although we are skeptical that opt-out lists are a

comparable alternative to the restrictions of the Ordinance, Plaintiff’s argument has a more
fundamental flaw: the Supreme Court has repeatedly rejected the notion that restrictions on the
time, place, or manner of speech violate the First Amendment merely because a less restrictive
alternative is available. In Ward, the Court explained:
Indeed, in Community for Creative Non-Violence, we squarely rejected reasoning
identical to that of the court below:
“We are unmoved by the Court of Appeals’ view that the
challenged regulation is unnecessary, and hence invalid, because
there are less speech-restrictive alternatives that could have
satisfied the Government interest in preserving park lands. . . .
Lest any confusion on the point remain, we reaffirm today that a regulation of the
time, place, or manner of protected speech must be narrowly tailored to serve the
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government’s legitimate, content-neutral interests but that it need not be the least
restrictive or least intrusive means of doing so. Rather, the requirement of narrow
tailoring is satisfied “so long as the . . . regulation promotes a substantial
government interest that would be achieved less effectively absent the
regulation.” United States v. Albertini, 472 U.S. 675, 689, 105 S.Ct. 2897, 2906,
86 L.Ed.2d 536 (1985); see also Community for Creative Non-Violence, supra,
468 U.S., at 297, 104 S.Ct., at 3071. To be sure, this standard does not mean that
a time, place, or manner regulation may burden substantially more speech than is
necessary to further the government’s legitimate interests. Government may not
regulate expression in such a manner that a substantial portion of the burden on
speech does not serve to advance its goals. See Frisby v. Schultz, 487 U.S., at
485, 108 S.Ct., at 2502 (“A complete ban can be narrowly tailored but only if
each activity within the proscription’s scope is an appropriately targeted evil”).
So long as the means chosen are not substantially broader than necessary to
achieve the government’s interest, however, the regulation will not be invalid
simply because a court concludes that the government’s interest could be
adequately served by some less-speech-restrictive alternative. “The validity of
[time, place, or manner] regulations does not turn on a judge’s agreement with the
responsible decisionmaker concerning the most appropriate method for promoting
significant government interests” or the degree to which those interests should be
promoted. United States v. Albertini, 472 U.S., at 689, 105 S.Ct., at 2906; see
Community for Creative Non-Violence, supra, 468 U.S., at 299, 104 S.Ct., at
3072.
Ward, 491 U.S. at 798–800. The district court therefore erred in its analysis; a less restrictive
alternative, even if proven, would not affect Plaintiff’s success on the merits. See id.
In the context of intermediate scrutiny, a finding of overbreadth requires a showing that
Plaintiff has not made. In McCullen, the Supreme Court examined a Massachusetts statute that it
described as “truly exceptional.” 134 S. Ct. at 2537. The law criminalized the act of knowingly
standing on a “public way or sidewalk” within 35 feet of an entrance or driveway to any place,
other than a hospital, where abortions are performed. Id. at 2525. Finding the statute to be
content-neutral and applying intermediate scrutiny, the Court concluded that the law was not
narrowly tailored to further the state’s substantial interests in “public safety, patient access to
healthcare, and the unobstructed use of public sidewalks and roadways” because the law’s
practical effect was to prohibit all face-to-face interaction—including all conversation and all
pamphleteering. See id. at 2535–37. Face-to-face interaction, the Court noted, is “the essence of
First Amendment expression” and has no adequate substitute. Id. at 2536 (quoting McIntyre v.
Ohio Elections Comm’n, 514 U.S. 334, 347 (1995)). Cutting off direct interaction and allowing
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little more than chanting and holding signs from 35 feet away therefore burdened “substantially
more speech than necessary to achieve the Commonwealth’s asserted interests.” Id. The Court
also noted that the state failed to defend the overbreadth of its law with any evidence that it had
first “look[ed] to less intrusive means of addressing its concerns.” Id. at 2539.
In this case, Plaintiff fails to develop an overbreadth argument. As McCullen illustrates,
a government’s failure to consider less restrictive alternatives is only relevant once a restriction
is shown to be overbroad. See id. at 2535–37. Because Plaintiff argues that its opt-out idea is a
less restrictive alternative to the Ordinance but does not show that the Ordinance is overbroad,
Plaintiff’s overbreadth argument cannot succeed on the merits.
Accordingly, Plaintiff has not shown a likelihood of success on the issue of narrow
tailoring, and we proceed to the second question before us.
2. Alternative Channels
In applying intermediate scrutiny, we must also determine whether the Ordinance leaves
open ample alternative channels of communication. Jobe, 409 F.3d at 267. We conclude that it
does. Although the Ordinance restricts the distribution of unsolicited written materials, it has no
impact on other forms of expression in front yards. In this way, the Ordinance resembles the
restriction in Frisby, which prohibited “picketing focused on, and taking place in front of, a
particular residence.” See Frisby v. Schultz, 487 U.S. 474, 483 (1988). The Supreme Court
found the Fribsy restriction permissible because, much like the Ordinance in this case, it
preserved the right for individuals to march through neighborhoods, travel door-to-door to
proselytize, and leave literature with residents. See id.
The restrictions of the Ordinance also preserve numerous methods for distributing written
materials. The Ordinance targets only “unsolicited” written materials; with consent, written
materials may be delivered without restriction. Without consent, unsolicited written materials
still may be distributed so long as the materials are: (1) left on the front porch; (2) securely
attached to a front door; (3) inserted through a mail slot; (4) placed between an exterior and
interior front door; (5) placed in a distribution box; or (6) delivered personally to the owner,
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occupant and/or lessee. Rather than encumbering speech, these requirements appear to increase
the likelihood that written materials will successfully deliver their messages.
In Schneider v. State of New Jersey, Town of Irvington, the Supreme Court analyzed a
law that prohibited altogether the door-to-door distribution of handbills. 308 U.S. 147, 164
(1939). In finding the law unconstitutional, the Court explained the First Amendment concerns
in the context of door-to-door circulation:
[P]amphlets have proved most effective instruments in the dissemination of
opinion. And perhaps the most effective way of bringing them to the notice of
individuals is their distribution at the homes of the people. On this method of
communication the ordinance imposes censorship, abuse of which engendered the
struggle in England which eventuated in the establishment of the doctrine of the
freedom of the press embodied in our Constitution.
Id. By contrast, the Ordinance in this case preserves the right for individuals to distribute
materials directly to residents and to place them on and around residents’ front doors. On its
face, then, the Ordinance does not censor or oppress; it merely prohibits materials from being
delivered to locations where residents are unlikely to receive their messages. See Jobe, 409 F.3d
at 270 (“There is nothing special about . . . a lawn . . . that invites others to place leaflets or
advertisements on it without the owner’s consent.”). This suggests that the Ordinance preserves
ample channels for expression.
Nevertheless, Plaintiff argues that its own particular circumstances demonstrate an
insidious constitutional concern. Plaintiff argues that the methods of distribution preserved
under the Ordinance are not ample because they are not as efficient or affordable as its current
method of driveway delivery. Indeed, Plaintiff asserts that complying with the Ordinance will
double the delivery costs for one of its publications, The Community News, and that the
additional cost will lead to that publication’s immediate demise. We are not persuaded that this
argument is likely to succeed on the merits.
In Jobe, the plaintiff made the same argument with regard to an ordinance that proscribed
the distribution of leaflets on car windshields. See 409 F.3d at 272–73. Although we found that
cost-effectiveness and efficiency are indeed relevant to the First Amendment inquiry, we
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explained that some methods of expression can be prohibited despite a lack of equally cheap and
efficient alternatives:
[Plaintiff argues that] the ordinance does not leave open ample alternative
channels because “the unique efficiency of leafletting [sic] cars downtown cannot
be replicated [ ] by driving door to door throughout a rural county, by handdelivering to people as they walk by, or by leafleting drivers.” “To the contrary,”
he continues, “the only efficient and effective way to leaflet those who come to
town (residents and visitors) is to leaflet cars that congregate in a finite area.”
Jobe has a fair point here because the Supreme Court in fact has been quite
sensitive to the need to permit inexpensive methods of spreading ideas and
information. See Gilleo, 512 U.S. at 57, 114 S.Ct. 2038 (striking ordinance that
prevented homeowners from displaying signs in their own windows and
commenting that “[r]esidential signs are an unusually cheap and convenient form
of communication”); Martin, 319 U.S. at 146, 63 S.Ct. 862 (“Door to door
distribution of circulars is essential to the poorly financed causes of little
people.”); Watchtower Bible & Tract Soc’y of New York, 536 U.S. at 162, 122
S.Ct. 2080 (“[P]erhaps the most effective way of bringing [pamphlets] to the
notice of individuals is their distribution at the homes of the people.”) (quoting
Schneider, 308 U.S. at 164, 60 S.Ct. 146).
But “[a]lthough the Court has shown special solicitude for forms of expression
that are much less expensive than feasible alternatives and hence may be
important to a large segment of the citizenry, this solicitude has practical
boundaries.” Taxpayers for Vincent, 466 U.S. at 812 n. 30, 104 S.Ct. 2118
(citations omitted). “That more people may be more easily and cheaply reached
by sound trucks,” the Court has noted, “is not enough to call forth constitutional
protection for what those charged with public welfare may reasonably think is a
nuisance when easy means of publicity are open.” Kovacs v. Cooper, 336 U.S.
77, 88-89, 69 S.Ct. 448, 93 L.Ed. 513 (1949); see also Taxpayers for Vincent,
466 U.S. at 812 n. 30, 104 S.Ct. 2118 (citing Metromedia, 453 U.S. at 549-50,
101 S.Ct. 2882 (Stevens, J., dissenting in part), for the proposition that a “ban on
graffiti [was] constitutionally permissible even though some creators of graffiti
may have no equally effective alternative means of public expression”). . . .
In the end, the fact that a means of communication is efficient and inexpensive
does not automatically trump other government interests. At some point, the very
cheapness of a mode of communication may lead to its abuse. As the Court
explained in Taxpayers for Vincent: “A distributor of leaflets has no right simply
to scatter his pamphlets in the air-or to toss large quantities of paper from the
window of a tall building or a low flying airplane. Characterizing such an activity
as a separate means of communication does not diminish the State’s power to
condemn it as a public nuisance.” 466 U.S. at 809, 104 S.Ct. 2118.
Id. (record citations omitted).
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The same principles apply in this case. Although written materials thrown onto lawns
and driveways are probably not as likely to become litter as those left on the windshields of
unoccupied vehicles, see id., or scattered from low-flying airplanes, see Taxpayers for Vincent,
466 U.S. at 809, Plaintiff cannot dispute that the millions of unsolicited materials it delivers are
capable of causing similar public harms. The mere fact that Plaintiff’s business cannot survive
without this harmful method of delivery does not render the Ordinance unconstitutional. See The
Pitt News v. Fisher, 215 F.3d 354, 366 (3d Cir. 2000) (“The fact that The Pitt News is a
newspaper does not give it a constitutional right to a certain level of profitability, or even to stay
in business at all. The Pitt News ‘proceeds on the erroneous premise that it has a constitutional
right not only to speak, but to speak profitably.’”). Because the Ordinance preserves a wide
range of alternative methods for expression that are inexpensive, efficient, and effective, Plaintiff
has not shown a likelihood of success on the merits.
The district court came to the opposite conclusion, finding that the Ordinance would not
“leave open ‘inexpensive’ alternative routes for communication, at least in the case of The
Community News.” Lexington H-L Servs., 259 F. Supp. 3d at 668. The court highlighted
language from Jobe suggesting that restrictions on expression must preserve “numerous ways to
distribute literature and information in an inexpensive, efficient and productive manner.” Id.
(quoting Jobe and adding emphasis). Expense, however, cannot be considered in isolation; it
must be balanced against the harms that can arise when cheap and efficient methods of
circulating written materials are abused. See 409 F.3d at 272. The district court erred by failing
to consider this additional factor.
Plaintiff therefore has not shown a likelihood of success on the merits with regard to its
First Amendment claims.
C. Preliminary Injunction
The district court’s discretion extends to “whether the four preliminary injunction factors
weigh in favor of granting or denying preliminary injunctive relief.” City of Pontiac Retired
Employees Ass’n v. Schimmel, 751 F.3d 427, 430 (6th Cir. 2014) (en banc) (internal citations,
quotation marks omitted).

These four factors are: “(1) whether the movant has a strong
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likelihood of success on the merits; (2) whether the movant would suffer irreparable injury
without the injunction; (3) whether issuance of the injunction would cause substantial harm to
others; and (4) whether the public interest would be served by issuance of the injunction.” Id.
Because we find that Plaintiff is unlikely to succeed on the merits of its First Amendment
claim, we conclude that the district court abused its discretion in granting Plaintiff’s motion for a
preliminary injunction. See Obama for Am. v. Husted, 697 F.3d 423, 436 (6th Cir. 2012)
(“When a party seeks a preliminary injunction on the basis of a potential constitutional violation,
‘the likelihood of success on the merits often will be the determinative factor.’”) (quoting Jones
v. Caruso, 569 F.3d 258, 265 (6th Cir. 2009)).
CONCLUSION
In conclusion, Plaintiff has not shown a likelihood of success on the merits of its First
Amendment Claim. The City has provided a reasonable basis to conclude that the Ordinance
will further two of its substantial interests. The Ordinance also preserves numerous alternative
methods for expression that are inexpensive, efficient, and effective. Consequently, the district
court erred in its First Amendment analysis and abused its discretion when it issued an order
granting a preliminary injunction.
For the foregoing reasons, we REVERSE the district court’s order and VACATE the
injunction.
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Mayor Brian Hartwell and
Members of the City Council
City of Madison Heights
300 West Thirteen Mile Road
Madison Heights, MI 48071
Re: Proposed Ordinance Amendment to Update the Selection and Employment
Standards for Law Enforcement Officers Consistent with State Law.
Dear Mayor Hartwell and Members of Council:
The police department has requested an ordinance amendment that updates the current
Madison Heights Code of Ordinances pertaining to the legally required selection and
employment standards for law enforcement officers. Currently, Chapter 20, Article II, Section
20-17 of the Code of Ordinances defines specific minimum employment standards for law
enforcement officers, which is required by state law. However, over the years, the State Law and
State Administrative Rules concerning these standards has changed and our Code of Ordinances
needs to be updated to stay current and consistent with these continuously changing standards.
Therefore, attached for your consideration is a proposed Amendment to the City of
Madison Heights Code of Ordinances that adopts by reference the legally required state selection
and employment standards for law enforcement officers. Rather than define the specific
standards in the proposed Ordinance Amendment, we have drafted an ordinance that adopts by
reference the applicable standards contained in the Rules of the Michigan Administrative Code
and any future amendments to those Rules. By doing so, each time the Administrative Rules are
changed or amended by the State, this Section automatically references and refers to those new
Rules without the need to amend our Code of Ordinances. This avoids the necessity of
amending our Code of Ordinances each time the Administrative Rules are updated by the State.
Because this proposed Section is entirely new and adopts by reference the Rules under
the Michigan Administrative Code, we have not included a "red line" version depicting changes
in this proposed Ordinance Amendment. We have included a copy of the Rules of the Michigan
Administrative Code, adopted by reference by this proposed Ordinance Amendment, which will
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be on file with the City Clerk's office for inspection pursuant to Section 6 of the proposed
Ordinance Amendment.
The Police Department, Staff and the City Attorney's Office respectfully recommend that
Council consider adopting the proposed Ordinance Amendment. Should you have any further
questions or concerns regarding this proposed Amendment, please do not hesitate to contact me
or Chief Haines. I remain,
Very truly yours,
SHERMAN & SHERMAN, P.C.
/S/ Niccolas J. Grochowski
Niccolas J. Grochowski
Assistant City Attorney

ORDINANCE NO.

2150

CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance codifying and adopting a new
Code of Ordinances for the City of Madison Heights by amending Chapter 20, Article II, Section
20-17 of the Code of Ordinances, City of Madison Heights, Michigan, to adopt by reference, the
selection and employment standards for law enforcement officers consistent with the
Commission on Law Enforcement Standards Act, Act 203 of 1965 and Rules 28.14201 through
28.14207 of the Michigan Administrative Code to provide for the legally required licensing
standards for law enforcement officers, to protect the health safety and welfare of the public.
THE CITY OF MADISON HEIGHTS ORDAINS:
SECTION 1. Amendment.
That a Chapter 20, Article II, Section 20-17 of the Code of Ordinances, City of
Madison Heights, Michigan, is hereby amended in its entirety to read as follows:
Sec. 20-17. – Selection and Employment Standards - adoption by reference.
The selection and employment standards for law enforcement officers contained in Rules
28.14201 through 28.14207 of the Michigan Administrative Code, published under the authority
of the Commission on Law Enforcement Standards Act, Act 203 of 1965, and all future
amendments and revisions to the Rules, when they are effective in this state, are incorporated
and are hereby adopted by reference as if fully set forth herein.
SECTION 2. Repealer.
All ordinances, or parts of ordinances, in conflict with this ordinance are repealed only to
the extent necessary to give this ordinance full force and effect.
SECTION 3. Severability.
Should any section, subdivision, clause, or phrase of this ordinance be declared by the
courts to be invalid, the validity of the ordinance as a whole, or in part, shall not be affected other
than the part invalidated.

SECTION 4. Savings.
All proceedings pending and all rights and liabilities existing, acquired or incurred at the
time this ordinance takes effect, are saved and may be consummated according to the law in
force when they were commenced.
SECTION 5. Effective Date.
This ordinance as ordered shall take effect ten (10) days after its adoption and upon
publication.
SECTION 6. Inspection.
A copy of this ordinance and the rules that are adopted by reference may be inspected or
purchased at the City Clerk's office at 300 West Thirteen Mile Road, Madison Heights,
Michigan, between the hours of 8:00 a.m. and 11:30 a.m. and between the hours of 12:30 p.m.
and 4:30 p.m. on regular business days.
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PART 2. SELECTION AND EMPLOYMENT STANDARDS
R 28.14201 Definitions.
Rule 201. As used in this part:
(a) “Licensing examination” means the mandated examination administered by the commission after the
completion of the mandated basic recruit law enforcement training or the recognition of prior law enforcement
training and experience program to determine competence required to practice law enforcement and developed
in conformance with the following:
(i) The standards of the Society for Industrial and Organizational Psychology, Inc. that are in the publication
entitled “Principles for Validation and Use of Personnel Selection Procedures,” (3rd ed., 1987). Copies of these
standards may be purchased from the Society for Industrial and Organization Psychology, Inc, P.O. Box 87,
Bowling Green, Ohio 43402 at a cost, as of the time of adoption of these rules, of $7.50 each.
(ii) The standards of the American educational research association, the American psychological association,
and the national council on measurement in education that are in the publication entitled “Standards for Educational
and Psychological Testing” (1999). Copies of these standards may be purchased from Test Standards, P.O. Box
465, Hanover, Pennsylvania 17331, at a cost, as of the time of adoption of these rules, of $31.95 each.
(iii) The standards of the equal employment opportunity commission that are in the publication entitled
“Uniform Guidelines on Employee Selection Procedures” (1978). These standards are found at CFR, title 41,
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chapter 60, part 60-3 and may be viewed and printed free of charge at the U. S. department of labor web site,
www.dol.gov.
(b) “Reading and writing examination” means a job-related reading comprehension and writing skills
examination developed in conformance with the standards cited in (a) (i) and (iii) in subrule (a) of this rule.
R 28.14202 Adoption by reference.
Rule 202. (1) The standards cited in this rule are adopted by reference and are available for inspection at the
commission offices, 7426 North Canal Road, Lansing, Michigan.
(a) The standards of the Society for Industrial and Organizational Psychology, Inc. that are in the publication
entitled “Principles for Validation and Use of Personnel Selection Procedures,” (3rd ed., 1987). Copies of these
standards may be purchased from the Society for Industrial and Organization Psychology, Inc, P.O. Box 87,
Bowling Green, Ohio 43402 at a cost, as of the time of adoption of these rules, of $7.50 each.
(b) The standards of the American educational research association, the American psychological association,
and the national council on measurement in education that are in the publication entitled “Standards for Educational
and Psychological Testing” (1999). Copies of these standards may be purchased from Test Standards, P.O. Box
465, Hanover, Pennsylvania 17331, at a cost, as of the time of adoption of these rules, of $31.95 each.
(c) The standards of the equal employment opportunity commission that are in the publication entitled
“Uniform Guidelines on Employee Selection Procedures” (1978). These standards are found at CFR, title 41,
chapter 60, part 60-3 and may be viewed and printed free of charge at the U. S. department of labor web site,
www.dol.gov.
R 28.14203 Non-medical selection qualifications.
Rule 203. A person selected to become a law enforcement officer under the act shall meet all of the following
requirements:
(a) Be a citizen of the United States.
(b) Have attained the minimum age as established by the employing agency, which shall not be less than 18
years of age or as otherwise provided by law.
(c) Have earned a high school diploma or have attained a passing score on the general education development
test indicating a high school graduation level. Attainment of an associate or baccalaureate degree shall be evidence
of having met this standard.
(d) Have no prior felony convictions, or felony expungements and set asides.
(e) Possess good moral character as determined by a favorable comprehensive background investigation
covering school and employment records, home environment, and personal traits and integrity. Consideration
shall be given to a history of, and the circumstances pertaining to, having been a respondent to a restraining
or personal protection order. Consideration shall also be given to all law violations, including traffic and
conservation law convictions, as indicating a lack of good moral character.
(f) Possess a valid motor vehicle operator’s or chauffeur’s license from 1 of the 50 states, the district of
Columbia, a possession or territory of the United States, or Canada. Michigan driving privileges shall not be in a
state of suspension, revocation, or denial at the time of entry into an academy or activation as a law enforcement
officer.
(g) Read and write at a level necessary to perform the job of a law enforcement officer as determined by
passing the commission’s reading and writing examination designed to test these skills or by passing an agencycertified examination as specified in R 28.14209(c). The provisions of this subdivision do not apply to any of
the following persons:
(i) Any person licensed under the act.
(ii) Any person qualifying for the recognition of prior basic law enforcement training and experience program
under R 28.14403 to R 28.14406.
(h) Test negative for the illicit use of controlled substances under the following conditions:
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(i) The process used to detect the presence of a controlled substance and the laboratory used to conduct the
test shall be approved by the commission.
(ii) An applicant who tests positive, refuses to submit to a test, or fails to report for a test, shall not be eligible
for training or licensing for 2 years after a positive test or the refusal to submit to the test. An applicant who tests
positive may request an opportunity to show cause to the commission why the test results were not indicative of
an illicit use of a controlled substance.
(i) Successfully complete the basic law enforcement course of study at a commission approved academy.
(j) Take and attain a passing score on the commission’s licensing examination within 1 year of the completion
of training. In the event of failure on the examination, 1 retest shall be allowed within the same 1-year period.
Failure on the retest shall result in the need to repeat and successfully complete the basic course of study to again
be eligible to take the licensing examination.
(k) If the commission denies a license, entry into a training program, or entry into the recognition of prior
basic law enforcement training and experience program for cause, then that person is not eligible to reapply for
2 years, unless provided otherwise in these rules.
(l) The commission may establish time frames during which compliance with a standard in this rule by an
applicant shall be valid.
R 28.14204 Medical selection qualifications.
Rule 204. A person selected to become a law enforcement officer pursuant to the provisions of the act shall
meet all of the medical requirements in subdivisions (a) to (e) of this rule. A determination of compliance with
the medical standards in this rule shall be made by a licensed physician, with the exception that a determination
of compliance with subdivisions (a), (b), (c) and (e)(iii) of this rule shall be made as provided in each of the
following:
(a) Possess normal visual functions at a level necessary to perform the job of a law enforcement officer as
determined by complying with the provisions of this subdivision. All vision testing shall comply with the test
manufacturer’s specifications and protocols. The following determinations of compliance with this standard may
be made by a licensed optometrist.
(i) Far visual acuity complying with 1 of the following:
(A) Acuity in each eye uncorrected of 20/20 or better.
(B) Acuity in each eye corrected to 20/20 or better.
(ii) Near visual acuity at a range of 10 to 20 inches complying with 1 of the following:
(A) Acuity in each eye uncorrected of 20/20 or better, reduced Snellen equivalent.
(B) Acuity in each eye corrected to 20/20, reduced Snellen equivalent.
(iii) Normal color vision as determined by testing and passing either of the following 2 color vision tests. The
use of refractive correction is permitted; however, the use of an x-chrom lens, or any other lens purported to
enhance color perception, is prohibited.
(A) Pseudoisochromatic plates that have been approved by the commission.
(B) The Farnsworth dichotomous d-15 panel test.
(iv) The pseudoisochromatic plates shall be administered first, before the panel test. If an applicant passes the
plates, no further color vision testing is required.
(v) Peripheral vision in each eye of 90º vertically and 120º horizontally.
(vi) Normal binocular vision as determined by testing and passing a stereopsis test to 80 seconds of stereoacuity,
or better. Failure on the stereopsis test requires further testing to determine that diplopia is not present.
(b) Hear at a level necessary to perform the job of a law enforcement officer as determined by complying with
subdivision (c) of this subrule. Throughout the testing specified in subdivision (c) of this subrule, the intensity
of auditory stimuli shall be expressed in decibels relative to a normal hearing level as defined by the American
national standards institute (ANSI) S3.6-1996, or more current ANSI standard. This standard is adopted by
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reference and is available from the acoustical society of America at www.asa.aip.org for purchase at the time of
the adoption of these rules at $100 and are available for inspection at the commission offices at 7426 North
Canal Road, Lansing, Michigan. The testing shall be performed by the following persons, as applicable:
(i) An audiologist at a hearing clinic accredited by the professional services board of the American speechlanguage-hearing association may do all testing in R 28.14204(c).
(ii) An audiologist who has a certificate of clinical competence from the American speech-language-hearing
association or an audiologist who holds fellowship status in the American academy of audiology may do all of
the testing in R 28.14204(c). The audiologist shall be licensed, if applicable.
(iii) A hearing conservationist certified by the council for accreditation in occupational hearing shall do only
the testing in R 28.14204(c)(i).
(iv) A hearing aid specialist licensed by the Michigan department of labor and economic growth shall do only
the testing in R 28.14204(c)(i).
(c) Comply with 1 of the following standards: Testing shall be done in the order listed. If an applicant passes
1 of the standards, then further testing is not required.
(i) Unaided audiometric testing on each ear that results in pure tone air conduction thresholds for each ear,
as shown on the pure tone audiogram, of not poorer than a hearing level of 25 decibels at any of the following
frequencies: 500, 1,000, 2,000, and 3,000 Hertz; and 45 decibels at 4,000 Hertz.
(ii) Unaided audiometric testing on each ear that results in all of the following:
(A) An unaided 4-frequency average pure tone threshold for each ear, as derived from the pure tone air
conduction audiogram at 500, 1,000, 2,000, and 3,000 Hertz, of not poorer than a hearing level of 25 decibels,
and a hearing threshold level at any single frequency of not poorer than 35 decibels.
(B) Unaided speech recognition scores of 90% or better in each ear, measured under audiometric earphones
at 50 decibels in quiet, and using full lists of recorded phonetically balanced words that are age-appropriate.
(C) An unaided speech recognition score of 70% or better, measured for both ears at the same time in an
audiometric sound field at a plus 5 decibel signal-to-noise ratio. For this measurement, speech stimuli and
competing speech noise shall be presented through the same loudspeaker, or 2 loudspeakers stacked vertically,
at zero degree azimuth. Speech stimuli shall be presented at 50 decibels using a full list of recorded phonetically
balanced words that are age-appropriate.
(iii) Audiometric testing with 1 or both ears aided that results in all of the following:
(A) An aided 4-frequency average threshold for each ear, as derived from the sound field aided audiogram at
500, 1,000, 2,000, and 3,000 Hertz of not poorer than a hearing level of 25 decibels, and a hearing threshold level
at any single frequency of not poorer than 35 decibels. Measurements shall be made monaurally in an audiometric
sound field with the unaided (non-test) ear plugged or, when necessary, effectively masked. Test signals shall
consist of either frequency-specific modulated tones or narrow band noise presented through a loudspeaker at
zero degree azimuth, and results shall be expressed as aided hearing levels.
(B) Aided speech recognition scores of 90% or better in each ear measured at 50 decibels in quiet, and
using full lists of recorded phonetically balanced words that are age appropriate. Measurements shall be made
monaurally in an audiometric sound field with the loudspeaker at zero degree azimuth and the unaided (non-test)
ear plugged or, when necessary, effectively masked.
(C) An aided speech recognition score of 70% or better, measured for both ears at the same time in an
audiometric sound field at a plus 5 decibel signal-to-noise ratio. For this measurement, either 1 or both ears shall
be fitted with a hearing aid, and, where only 1 ear has been fitted with a hearing aid, the unaided ear shall not
be plugged or masked. For this measurement, speech stimuli and competing speech noise shall be presented
through the same loudspeaker, or 2 loudspeakers stacked vertically, at zero degree azimuth. Speech stimuli shall
be presented at 50 decibels using a full list of recorded phonetically balanced words that are age-appropriate.
(d) Comply with all of the following requirements:
(i) Be free from any other impediment of the senses.
(ii) Be physically sound.
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(iii) Be in possession of his or her extremities.
(iv) Be well developed physically.
(v) Have height and weight in relation to each other as indicated by achieving an acceptable score on the body
mass index, as approved by the commission, or by passing the commission’s preenrollment physical fitness test
or a medical equivalent protocol approved by the commission.
(e) Be free from any of the following, which may impair the performance of the essential job functions of a
law enforcement officer or which may endanger the lives of others or the law enforcement officer:
(i) Physical defects.
(ii) Chronic diseases.
(iii) Mental and emotional instabilities. The commission permits and may require the determination of
compliance with this requirement be made by a board certified psychiatrist or a licensed psychologist.
(f) The commission may establish specific tests, procedures, and qualifications for use in determining
compliance with the medical standards in R 28.14204 (a) to (e).
(g) If an initial examination indicates that a person may not comply with R 28.14204 (a) to (e), then the person
may request a reexamination. The reexamination shall be done at the direction of the commission. The cost of
the reexamination shall be the responsibility of the person or the employing agency.
(h) Except where specified otherwise, the results of any examination or test performed under this rule shall
remain valid for not more than 180 days from the date of the examination.
(i) The commission may, after giving due consideration to the needs of agencies, academies, and potential
recruits, establish and require the utilization of a list of approved health care providers to make a determination
of compliance with this rule.
(j) The commission may establish time frames during which compliance with this rule shall be valid.
R 28.14205 Employing agency responsibilities; activation.
Rule 205. To activate an applicant, an employing agency shall do all of the following in the order listed:
(a) Submit to the commission for approval the compliance information specified in R 28.14206 or R 28.14207,
as applicable, using the MCOLES information and tracking network.
(b) After receiving notice from the commission that compliance with the standards has been verified, employ
and confer the authority to independently enforce all of the general criminal laws of this state on the officer as
evidenced by an oath of office.
(c) Sign and mail to the commission the license activation report, which documents the conference of
authority, the standards compliance verification affidavit printed from the MCOLES information and tracking
network, and the applicant background affidavit.
R 28.14206 Employing agency responsibilities; employed recruits.
Rule 206. (1) Before sending a person to a basic law enforcement training academy, the employing agency shall
do all of the following:
(a) Cause the applicant to complete a release of information statement for purposes of law enforcement
licensing.
(b) Cause the applicant to complete the applicant background affidavit.
(c) Cause the applicant to be examined to determine that the applicant meets the medical standards in R
28.14204. A declaration of the applicant’s medical history shall be made available to the examining physician and
shall become a part of the background investigation.
(d) Cause the applicant to be fingerprinted and a search to be made of appropriate state and federal fingerprint
files to disclose any criminal record within 180 days before the date of enrollment.
(e) Conduct an oral interview to determine the applicant’s suitability for a law enforcement officer position
and to assess appearance, background, and the ability to communicate.
(f) Screen the applicant for compliance with the selection and employment standards in R 28.14203 (a) to
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(h).
(g) Execute the standards compliance verification affidavit.
(2) The employing agency shall comply with both of the following while a recruit is enrolled in basic law
enforcement training:
(a) Pay the enrollment cost for the recruit to the academy.
(b) Pay the employed recruit at least the federal minimum wage during the academy for all hours worked.
(3) During the course of the academy or while employed, the recruit shall not be required, or allowed, to
repay the employer for any costs related to attendance at the academy. Further, no prepayment to the employer
shall be required, or allowed, for any costs related to attendance at the academy.
(4) If the employed recruit successfully completes the academy and passes the licensing examination, then the
employed recruit shall be immediately activated as a law enforcement officer, as provided in R 28.14205, before
working as a law enforcement officer.
(5) The employing agency shall be the only agency eligible to activate an employed recruit.
(6) With respect to subrules (3) and (4) of this rule, for good cause the MCOLES executive director may approve
a delayed activation as a law enforcement officer or activation by an agency other than the original employing
agency. Good cause may include financial hardship and planned or unplanned employment vacancies.
R 28.14207 Employing agency responsibilities; preservice and preservice college recruits.
Rule 207. Before permitting a preservice or preservice college recruit to work as a law enforcement officer, the
employing agency shall do all of the following:
(a) Require the applicant to complete a release of information statement for purposes of law enforcement
licensing.
(b) Screen the applicant for compliance with the selection and employment standards in R 28.14203 (a) to
(h).
(c) Execute the standards compliance verification affidavit.
(d) Verify that the recruit successfully completed a commission approved basic law enforcement course of
study and passed the licensing examination.
(e) Verify that the recruit is within the timelines of R 28.14315 or has successfully completed the recognition
of prior basic law enforcement training and experience program.
(f) Require the applicant to be examined to determine that the applicant meets the medical standards in R
28.14204. A declaration of the applicant’s medical history shall be made available to the examining physician and
shall become a part of the background investigation.
(g) Require the applicant to be fingerprinted and a search to be made of appropriate state and federal
fingerprint files to disclose any criminal record within 180 days before the date of employment.
(h) Conduct an oral interview to determine the applicant’s suitability for a law enforcement officer position
and to assess appearance, background, and the ability to communicate.
(i) Activate the recruit as a law enforcement officer by complying with R 28.14205.
R 28.14208 Practices and standards.
Rule 208. Recruitment and employment practices and standards shall comply with the law applicable to law
enforcement officer employment.
R 28.14209 Commission approved testing and test results.
Rule 209. All of the following apply to the testing specified in R 28.14203(g):
(a) The commission’s reading and writing examination shall be administered only at approved locations under
the supervision of and in a manner prescribed by the commission.
(b) Test results shall be maintained in the commission’s information system and shall be available to the test
taker and prospective employing agencies.
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(c) A governmental agency, or its agent, may administer a reading and writing examination in lieu of the
commission’s examination if the agency certifies, in writing to the commission, that the examination is in
compliance with the definition of “reading and writing examination” in R 28.14201. The commission may
request that additional written documentation be submitted by a governmental agency, or its agent, to establish
that the examination or examinations are in compliance with R 28.14201. The results of the examination(s) shall
serve to satisfy the requirements of R 28.14203 and shall apply only to an applicant who seeks employment with
the governmental agency giving the examination.
R 28.14210 Minimum in-service law enforcement training standards; establishment by the
commission.
Rule 210. The commission, with due consideration to varying factors and special requirements of local law
enforcement agencies, may establish, maintain, and update minimum standards for in-service law enforcement
training for commission licensed law enforcement officers in the policy and procedures manual published
pursuant to R 28.14211.
R 28.14211 Publication of policies and procedures manual.
Rule 211. The commission shall prepare and publish a policies and procedures manual which is consistent with
the act and these rules and which shall govern the implementation and administration of the programs described
in these rules.

Board and Commission Vacancies
COMMUNITY DEVELOPMENT BLOCK GRANT ‐ REVIEW COMMITTEE
3 year term
Alternate
expires 8/31/2021
expires 8/31/2021
Alternate
CONSTRUCTION BOARD OF APPEALS
2 year term
expires 8/31/2021
Member
expires 8/31/2021
Member
CRIME COMMISSION
3 year term
expires 8/31/2022
Alternate
Mayor's Appointment

ELECTED OFFICIALS COMPENSATION COMMISSION
7 year term
expires 8/31/2021
Member
expires 8/31/2025
Member
Member
expires 8/31/2026
HISTORICAL COMMISSION
3 year term
expires 2/28/2020
Member
expires 2/28/2021
Member
expires 2/28/2022
Alternate
expires 2/28/2020
Member
INFORMATION TECHNOLOGY ADVISORY COMMITTEE
3 year term
expires 2/28/2022
Alternate
LIBRARY ADVISORY BOARD
2 year term
expires 8/31/2020
Member
MULTICULTURAL RELATIONS ADVISORY BOARD
3 year term
expires 8/31/2021
Member
ZONING BOARD OF APPEALS
3 year term
expires 2/28/2022
Alternate

Monday, February 3, 2020

Page 1 of 1

Special Meeting
Madison Heights City Council
Madison Heights, Michigan
January 27, 2020
A Special Meeting of the Madison Heights City Council was held on Monday,
January 27, 2020 at 6:05 p.m. in the Executive Conference Room at City
Hall.
Present:

Mayor
Hartwell
and
Mayor
Pro
Tem
Grafstein.
Councilmembers: Bliss, Clark, Corbett, Rohrbach, and
Soltis.
City Manager Marsh, Assistant City Attorney
Grochowski and City Clerk Rottmann.

Others Present:

Deputy City Manager/Police Chief Haines.

CM-20-16.

Meeting Open to the Public.

There were no members of the public wishing to speak.
CM-20-17.

Closed Meeting – Legal Opinion.

Mayor Hartwell requested a motion to move to Closed Meeting at 6:06 p.m.
Motion by Councilman Bliss, seconded by Councilman Corbett to move to a
Closed Meeting to discuss a legal opinion which is exempt from disclosure
as provided for under Section 8 of the Open Meetings Act.
Roll Call Vote:
Yeas:
Bliss, Clark, Corbett, Grafstein, Rohrbach, Soltis, Hartwell
Nays:
None
Motion Carried.
CM-20-18.

Adjournment.

There being no further business, the meeting was adjourned at 7:31 p.m.

Brian C. Hartwell
Mayor

Cheryl E. Rottmann
City Clerk
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Regular Meeting
Madison Heights City Council
Madison Heights, Michigan
January 27, 2020
A Regular Meeting of the Madison Heights City Council was held on Monday,
January 27, 2020 at 7:35 p.m. in the Municipal Building at 300 West Thirteen
Mile Road, Madison Heights, Michigan.
Present:

Mayor Hartwell, Mayor Pro Tem Grafstein. Councilmembers:
Bliss, Clark, Corbett, Rohrbach, and Soltis. City Manager
Marsh, Assistant City Attorney Grochowski and City Clerk
Rottmann.

An invocation was offered by Councilor Rohrbach and was followed by the
Pledge of Allegiance to the Flag.
CM-20-19.

Addition to the Agenda.

Motion by Councilman Corbett, seconded by Councilor Rohrbach to add to the
agenda, D-2, KEIP Agreement between the City of Madison Heights and Deputy
City Manager/Police Chief Haines.
Ayes:
Bliss, Clark, Corbett, Grafstein, Rohrbach, Soltis, Hartwell
Nays:
None
Motion Carried.
CM-20-20.

Proclamation – Celebrating Asian Lunar New Year,
January 25, 2020.

City Manager Marsh read the Celebrating Asian Lunar New Year Proclamation.
CM-20-21.

Meeting Open to the Public.

Cory Holland, stated that he was soon to be homeless, was suffering from a
brain injury, and his plight has been caused by fake documents. He stated that
he lost his home in December when his guardian and landlord took
approximately $20,000 of his disability money. He stated a Madison Heights
Police Officer gave a report that was not correct. He was beaten, but the
perpetrators were let go without punishment. He then was punished for
statements he made in his impact statement and went to jail for 30 days. He
stated that he was wrongly accused of threatening Judge Hunt. He stated that
he and Judge Hunt have a toxic history, Judge Hunt should be recused. When
documentation is not real or accurate, there needs to be accountability and he
1
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believes the disabled have no protection. He tried to get the Police report
through FOIA, but he was denied. Accountability is necessary in government.
If there is none, people will get harmed. He stated the he did not get in this
position because he did anything wrong, but because I was disabled. Before
his accident he had no disability. We need to protect vulnerable adults, and
this seems to be an abandonment of disabled people. He asked that the City
look into the merits of his situation and acknowledge the ones that have
caused him to be in this situation.
CM-20-22.

Aseel Saeed – Resignation from the Library Advisory and
Multicultural Relations Advisory Boards.

Motion by Councilman Corbett, seconded by Councilwoman Clark, to accept
the resignation of Aseel Saeed from the Library Advisory and Multicultural
Relations Advisory Boards, declare the seats vacant, and issue certificate of
appreciation.
Ayes:
Clark, Corbett, Grafstein, Rohrbach, Soltis, Bliss, Hartwell
Nays:
None
Motion Carried.
CM-20-23.

MERS Health Care Savings Program Participation (HCSP)
Agreement Amendment.

Motion by Councilman Bliss, seconded by Councilor Rohrbach, to approve the
MERS Health Care Saving Program Participation Agreement Amendment to
provide for the Department Heads Union participation in the voluntary retiree
health care opt out program and authorize the Finance Director to sign on
behalf of the City.
Ayes:
Corbett, Grafstein, Rohrbach, Soltis, Bliss, Clark, Hartwell
Nays:
None
Motion Carried.
CM-20-24.

KEIP Agreement between the City of Madison HEights
and Deputy City Manager/Police Chief Haines.

Motion by Councilman Corbett, seconded by Councilman Bliss to approve the
KEIP Agreement between the City of Madison Heights and Deputy City
Manager/Police Chief Haines and authorize the Mayor and City Clerk to sign
on behalf of the City.
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Ayes:
Bliss, Clark, Corbett, Grafstein, Rohrbach, Soltis, Hartwell
Nays:
None
Motion Carried.
CM-20-25.

Police Department Vehicle Replacement – 2020 Chevy
Equinox.

Motion by Councilman Corbett, seconded by Councilwoman Clark, to approve
the purchase of a 2020 Chevy Equinox from Todd Wenzel Chevrolet through
the Macomb County Cooperative Purchasing Program in the amount $24,601.
Ayes:
Grafstein, Rohrbach, Soltis, Bliss, Clark, Corbett, Hartwell
Nays:
None
Motion Carried.
CM-20-26.

Police Department Vehicle Replacement – 2020 Police
Interceptor Utility Vehicle.

Motion by Councilman Bliss, seconded by Councilor Rohrbach, to approve the
purchase of one (1) 2020 Police Utility Interceptor replacement vehicle from
Signature Ford though the Macomb County Cooperative Purchasing Program in
the amount of $36,274.
Ayes:
Rohrbach, Soltis, Bliss, Clark, Corbett, Grafstein, Hartwell
Nays:
None
Motion Carried.
CM-20-27.

Police In-Car Mobile Data Computers.

Motion by Councilman Corbett, seconded by Mayor Pro Tem Grafstein, to
approve the purchase and installation of fifteen (15) Police in-car mobile data
computers through Oakland County CLEMIS from the authorized supplier, Dell
in an amount of $51,798.
Ayes:
Soltis, Bliss, Clark, Corbett, Grafstein, Rohrbach, Hartwell
Nays:
None
Motion Carried.
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CM-20-28.

Minutes.

Motion by Councilman Bliss, seconded by Councilor Rohrbach, to adopt the
minutes of the Special City Council Meeting held on December 30, 2020, as
printed.
Ayes:
Bliss, Clark, Corbett, Grafstein, Rohrbach, Soltis, Hartwell
Nays:
None
Motion Carried.
CM-20-29.

Minutes.

Motion by Councilman Corbett, seconded by Mayor Pro Tem Grafstein, to adopt
the minutes of the Regular City Council Meeting held on January 13, 2020, as
printed.
Ayes:
Clark, Corbett, Grafstein, Rohrbach, Soltis, Bliss, Hartwell
Nays:
None
Motion Carried.
CM-20-30.

Minutes.

Motion by Councilman Corbett, seconded by Councilwoman Clark, to adopt the
minutes of the Special City Council Meeting held on January 15, 2020, as
printed.
Ayes:
Corbett, Grafstein, Rohrbach, Soltis, Bliss, Clark, Hartwell
Nays:
None
Motion Carried.
CM-20-31.

Mayor and Council - Comments.

Councilman Corbett acknowledge passing of Bill Wren, noting that he was
active in community, served as a milkman, and raised seven children and
offered his deepest sympathy and respect to his family. He requested a
condolence resolution. He stated that he will hold Council office hours this
Friday at Library from 1 p.m. to 3 p.m. and all are welcome.
Councilman Bliss stated the City has vibrant and active boards and
commissions and encouraged anyone interested to apply to serve. He noted
that as the City is working on Master Plan, and developing what the future will
look like, he often thinks of the people that built this city. There is a legacy of
officials and leaders that built the foundation and made our city what it is.
Ethical and inspirational public service we all strive to maintain. He stated
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that he would like to have a formal process to help names building, parks and
etc. for those that helped build the city and a develop a formal naming process.
Councilor Rohrbach recognized Mayor Pro Tem Grafstein for her work on
Council’s behalf. She stated that the Town Hall regarding Electro Plating
Services is on February 3rd at 5:30 p.m. at Madison High School and
encouraged everyone to participate in the conversation.
She echoed
Councilman Bliss’s comments on the vitality of our boards and commissions
and their contribution to the City. She stated that at every commission
meeting she has attended, something special has come out of it. She noted
that all the board and commission meetings are open, so come attend and
contribute. She said the City has an amazing amount of energy.
Assistant City Attorney Grochowski had no comments this evening.
City Manager Marsh wished a Happy Birthday to City Clerk Rottmann.
City Clerk Rottmann comments that she was saddened to hear of Bill Wren’s
passing, noting he was an election worker for the City. She reminded voters
that they must choose what ballot style they would like for the Presidential
Primary. She also noted that there is a change in the envelope style for the
absentee ballots and advised the voters to look for the new envelope style in
their mail.
Mayor Pro Tem Grafstein gave a statement on her name being on a list of
potential claimants on a potential lawsuit with the City. She stated that she
wanted to be open and transparent and her name is apparently on this lawsuit
without her knowledge or consent from an incident that occurred five years
ago. She is trying to get her name removed from the potential claimant list,
but has not been able to date. She stated she just became aware of the
situation and has recused herself from any meetings pertaining to the matter
and she is not suing the City. To her knowledge, the class action claimant list
has not been certified and she has not been contacted by the lawyers in this
case in the past five years. They do not have permission to sue on her behalf.
She will continue to work to remove her name from the potential claim and
abstain from any participation in any Executive Session or votes pertaining to
the matter. She stated her loyalty is to the residents and Council of this City.
She stated that she found out about this last Thursday, January 23rd and this
is the first time she has been able to make a statement about it. She explained
that class-action lawsuits are complicated and this appears to have happened
without her knowledge or consent. Yesterday, she and Councilor Rohrbach
hosted a gathering on “Adopt A Berm.” There were six people who attended
and all walked away with a job to do. She attended Coffee with a Congressman
with Congressman Levin. They discussed the EPS situation and thanked him
for his assistance in getting the EPA to testify on behalf of the City in the trial.
She also stated she attended an EGLE update and spoke with Governor
5

01-27-20

Whitmer to help permanently clean up the site. She thanked EGLE for their
assistance, specifically Tracey Kecskemeti who has been doing terrific work on
behalf of the City.
Councilwoman Clark stated that she missed last meeting for medical
emergency. She thanked Mayor Pro Tem Grafstein for representing the City in
the crisis with EPS. She has been communicating with our residents and
delivering them to the state and federal officials. She stated her work has been
instrumental on behalf of the citizens. She believes that Mayor Pro Tem
Grafstein has been loyal to the residents of the City. She believes that she is
being treated unfairly by other members of the Council and offered her support
to Mayor Pro Tem Grafstein. She stated that she shouldn’t have to defend
herself on this and this is not how Council traditionally conducts itself. The
Lamphere Band Boosters is this Wednesday at 4:00 p.m., the Arts Board meets
this Thursday at 7:00 p.m., Puzzle Day at Library is Wednesday at 9:00 a.m.
and they are also holding a Bookmark Contest at the Library.
Councilman Soltis stated today is the 75th anniversary of the liberation of
Auschwitz. He requested that Chief Haines look into Mr. Holland’s comments.
Councilor Grafstein thanked Councilman Soltis for his acknowledgement of the
liberation of Auschwitz.
Mayor Hartwell stated that Mayor Pro Tem Grafstein is welcome to deliver a
message in any manner she wishes. Mayor Hartwell stated that she is a
remarkable Mayor Pro Tem and a fine servant to the City. While he was out of
the country for religious reasons, her work on the behalf of the City has been
remarkable. He stated that she is her best when she on duty and stressed that
it is imperative that she get back to work on all issues and she is needed on all
issues. She is a remarkable human being and effective Mayor Pro Tem. He
thanked Council for their comments this evening and staff for their work on
preparing the agenda.
CM-20-32.

Adjournment.

There being no further business, the meeting was adjourned at 8:32 p.m.

Brian C. Hartwell
Mayor

Cheryl E. Rottmann
City Clerk
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