CITY OF MADISON HEIGHTS
300 W. 13 MILE ROAD
REGULAR COUNCIL MEETING AGENDA
June 8, 2020
7:30 P.M.
Notice is hereby given that due to precautions being taken to mitigate the spread of
the Coronavirus (COVID-19) and protect the public health, a Regular Meeting of the
Madison Heights City Council will be held electronically from the City Council
Chambers of the Municipal Building at 300 W. 13 Mile Road, Madison Heights,
Oakland County, Michigan 48071 on Monday, June 8, 2020, at 7:30 p.m. The
meeting is being held in compliance with Governor’s Michigan Executive Order No.
2020-75 effective May 6, 2020 and continuing until June 30, 2020 at 11:59 p.m.
Members of the public wishing to participate in the meeting through electronic
means will have access to the meeting through the following methods:
Video Conferencing:
Directions:

1. Enter the web address into your browser - https://us02web.zoom.us/j/84207208303

2. Tap the JOIN icon

3. Enter the meeting ID: 842 0720 8303

OR
Telephone Option:
Directions:
Dial: +1-929-205-6099,, 84207208303#
OR
Email Option:
Send your public comment through email at: clerks@madison-heights.org and your
comment will be read at the meeting.
Rules of Procedure:
Any member of the public wishing to comment during the Meeting Open to the Public
or on any Agenda item will be allowed to do so remotely by electronic or telephonic
means set forth above. In order to maintain decorum, the Mayor and/or designee
will determine the order of speakers and the appropriate time frame for which
comments are allowed.
NOTICE: Persons with disabilities needing accommodations for effective participation

through electronic means in this meeting should contact the City Clerk at
(248) 583-0826 or by email: clerks@madison-heights.org at least two working days in
advance of the meeting. An attempt will be made to make reasonable
accommodations.

CITY OF MADISON HEIGHTS
300 W. 13 MILE ROAD
REGULAR COUNCIL MEETING AGENDA
JUNE 8, 2020
7:30 P.M.
AGENDA:
CALL TO ORDER
ROLL CALL
INVOCATION – COUNCILOR ROHRBACH
PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA:
1. Additions
2. Deletions
PRESENTATIONS
A – PUBLIC HEARINGS:
ITEMS ON AGENDA OF INTEREST TO PARTIES IN THE AUDIENCE
B - MEETING OPEN TO THE PUBLIC:
C – COMMUNICATIONS:
1. Resignation of Mayor Hartwell and Declaration of Vacancy
D – REPORTS:
1. City Manager - Resolution Condemning Violent and Disrespectful Treatment
Toward Any Human Life
2. Arts Board – Second Mural Project, Rosie’s Park Concession Stand Building
3. CED Director – Resolution Authorizing Temporary Waivers of Certain Zoning
Regulations to Support Businesses During COVID-19
4. City Manager – MSHDA Neighborhood Enhancement Grant 2020
E - ITEMS FOR FUTURE PUBLIC HEARINGS:
F - BID AWARDS/PURCHASES:

G - ORDINANCES:
1. Ordinance No. 2154 – Prohibit the Brandishing of Firearms in the City, Second
Reading
2. Ordinance No. 2159 – Authorize a Limited Amount of Adult-Use Marihuana
Establishments, First Reading
3. Ordinance No. 2160 – Amend the Number of Allowed Medical Marihuana
Facilities, First Reading
H - UNFINISHED BUSINESS:
BOARDS AND COMMISSION APPOINTMENTS
MINUTES:
1. Regular City Council meeting minutes of 05-26-20
I - EXECUTIVE SESSION:
ADJOURNMENT
NOTICE: Persons with disabilities needing accommodations for effective participation through
electronic means in this meeting should contact the City Clerk at (248) 583-0826 or by email:
clerks@madison-heights.org at least two working days in advance of the meeting. An attempt
will be made to make reasonable accommodations.

DATE:

June 4, 2020

TO:

City Council

FROM:

Melissa R. Marsh, City Manager

SUBJECT: Agenda Comments for the Regular Council Meeting of Monday, June 8, 2020

The following are my comments for items appearing on the agenda of the Regular Council
Meeting of Monday, June 8, 2020.
C – COMMUNICATIONS:
NUMBER 1: CITY CLERK – RESIGNATION OF MAYOR BRIAN HARTWELL
On June 3, 2020, Governor Gretchen Whitmer announced her decision to appoint our
Mayor Brian Hartwell as the next District Court Judge for the 43rd District Court-Hazel
Park Division.
City Council is being requested to unanimously approve Mayor Hartwell’s resignation
from the Office of Mayor effective upon being sworn in as District Court Judge,
anticipated to be Tuesday, June 9, 2020.
D -

REPORTS:
NUMBER 1: RESOLUTION CONDEMNING VIOLENT AND DISRESPECTFUL
TREATMENT TOWARD ANY HUMAN LIFE
City Council is scheduled to approve a resolution committing to the city that violent
and disrespectful treatment toward any human life will not be tolerated in Madison
Heights.

NUMBER 2: ARTS BOARD – SECOND MURAL PROJECT, ROSIE’S PARK
CONCESSION STAND BUILDING
On February 10, 2020, City Council approved the Rosie’s Park concessions building as
the site for the second mural.
Following the Council Meeting, the Board put out a call to artists and received proposals
from four artists, with pricing that ranged from $500 to $5,515.
After much discussion, and based upon the artwork presented as it relates specifically to
the location, the Board ultimately selected Madison Heights resident Jennifer Ramirez to
create our second mural at the Rosie’s park concession stand building, approving her first
option presented for a cost not to exceed $4,937. As Council can see from the artwork by
Ms. Ramirez, she has created a vision of colorful geometric patterns as well as depictions
of wild animals that can be found in Rosie’s Park. Her optional proposal, which would
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have included wooden cut outs of animals placed throughout the park, was judged to be
likely too tempting for vandals and while the Board may look at erecting statues of some
sort in the City in the future, it would not take on that type of project at this time. Council
will recall that Ms. Ramirez was awarded the mural project at Civic Center Park, where
“The Power of Imagination” brings color and inspiration to residents and park goers.
We want to take this opportunity to publicly recognize Holistic Industries for their very
generous donation of $5,500 which will fully fund this second mural project, as well as
leave some funds available to pursue additional mural projects in the City.
The Arts Board would like to thank all of the muralists for their time and effort during
this process which was slightly delayed due to the Covid-19 pandemic. The Board would
especially like to recognize Board Alternate Eve Sandoval whose amazing artwork made
it a very challenging decision to make. The Board intends to continue to work with Ms.
Sandoval and find a spot to proudly display her artwork if the timing and location are
appropriate and an agreement can be reached. The Board will approach Council if the
building identified for our next mural project is City-owned.
We would respectfully ask that Council receive and file this report, and join the Board in
congratulating Jennifer Ramirez as she embarks upon creating the City’s second mural.
We are excited to work with Ms. Ramirez again, and know that she will do a fantastic job
bringing her latest mural to life.

NUMBER 3: TEMPORARY WAIVER OF CERTAIN ZONING ORDINANCE DUE
TO COVID-19
In order to assist our businesses, including restaurants, with reopening and social
distancing requirements, we are requesting that City Council authorize the City Manager
to temporarily (through October 4) waive certain zoning ordinances specifically related to
outdoor seating, signage, and parking. Specifically, this resolution would allow for bars,
restaurants and retail to expand their outdoor dining area or add an outdoor sales area to
utilize up to 30% of their required parking. This resolution serves as municipal
permission to allow expanded outdoor consumption of alcoholic beverages for the
purposes of the Michigan Liquor Control Commission. This resolution will also allow for
the temporary ability to post signage, within certain parameters, related to hours of
operation, pick-up and delivery, and specials. All fees related to these expectations will
be waived during this temporary period.
Staff and I recommend City Council approve this resolution temporary granted the City
Manager authority to waive certain zoning ordinance as described above through October
4, 2020.
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NUMBER 4: CITY MANAGER – MSHDA NEIGHBORHOOD ENHANCEMENT
GRANT 2020
In February, we were notified that the City of Madison Heights is one of the awardees of
the 2020-21 MSHDA Neighborhood Enhancement Program (NEP) grant. This grant
focuses on home improvement and code compliance for households below 120% area
median income (AMI). As part of this grant we were required to identify a specific
“neighborhood” for focus funding and efforts. With the assistance of Code Enforcement,
we identified areas South of Lincoln and North of I-696. The grant was awarded for a
total of $25,000 (maximum allocation).
As a requirement of the grant, the City must commit $4,054 of implementation and
neighborhood improvements for items such as trees, signage, sidewalk enhancements,
gardens, and parks improvements. We have submitted an additional grant application
through the Michigan Arbor Day Tree Grant for 12 trees focused in this same area.
In order to accept this grant and officially start this program, City Council is required to
approve the grant agreement and authorize the Mayor and City Manager to sign all grant
documents.

G -

ORDINANCES:
NUMBER 1:

ORDINANCE NO. 2154 – PROHIBIT THE BRANDISHING OF
FIREARMS IN THE CITY, SECOND READING

This Ordinance amendment was requested by the Police Department to add a new
criminal misdemeanor violation, consistent with current state laws, to prohibit the
willfully and knowingly brandishing of a firearm or pistol in public. The current
Ordinance only prohibits the brandishing of pneumatic guns. The proposed Ordinance
amendment adds firearms and pistols to this prohibition and includes additional language
that is consistent with and mirrors state law.
If Council concurs, this would be approved on second reading.

NUMBER 2: ORDINANCE NO. 2159 – AUTHORIZE A LIMITED AMOUNT OF
ADULT-USE MARIHUANA ESTABLISHMENTS, FIRST READING
Mayor Hartwell and Councilman Bliss have requested City staff draft a proposed
ordinance amendment that would authorize and allow a limited number of adult-use
marihuana establishments in the City pursuant to the Michigan Regulation and Taxation
of Marihuana Act, as amended, and the Marijuana Regulatory Agency Adult-Use
Marihuana Establishments Emergency Rules promulgated under the Administrative
Procedures Act, by the Department of Licensing and Regulatory Affairs, Marijuana
Regulatory Agency (MRA).
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The proposed adult-use marihuana establishment ordinance is substantially similar to the
existing medical marihuana facilities ordinance.
Because the MRTMA and administrative rules provide that a licensee can be
simultaneously licensed for both medical marihuana facilities and adult-use
establishments which can all be located at the same location, the proposed adult-use
marihuana establishment ordinance would authorize the two (2) existing locations, that
have been approved for medical marihuana facilities, to also include adult-use marihuana
establishments consisting of an adult-use stacked class C grower, processor and retailer,
to be vertically integrated at those same approved medical locations. This proposed
amendment would also include the adding of one (1) additional vertically integrated
medical and adult-use marihuana location in the City, identical to the two (2) existing and
approved locations. Thus, the proposed adult-use marihuana establishment ordinance, if
approved by Council, would result in a total of three (3) fully "vertically integrated"
medical and adult-use locations in the City, consisting of the two (2) already approved
and existing locations and one (1) additional location that would all have co-located,
vertically integrated and stacked class C grow operations at these three (3) locations. The
potential third location would not be added until sometime in the future upon an
appropriate resolution by City Council to implement a new application period.
This proposed ordinance is supported by the fact that under state law, for the first 2 years,
the MRA can only accept applications for adult-use marihuana retailers, marihuana
processors, class B marihuana growers, class C marihuana growers.
Should a majority of City Council desire to approve this proposed adult-use marihuana
establishment ordinance, then an appropriate motion would be to adopt Ordinance 2159
at first reading and schedule a second reading of the proposed ordinance for June 22,
2020.

NUMBER 3: ORDINANCE NO. 2160 – AMEND THE NUMBER OF ALLOWED
MEDICAL MARIHUANA FACILITIES, FIRST READING

If Council approves the proposed adult-use marihuana establishment ordinance, there are
two (2) revisions that need to be made to the existing medical marihuana facilities
ordinance.
First, this proposed ordinance amendment amends Section 7-305(d) of the Code of
Ordinances. This Section establishes a set number of allowed medical marihuana
facilities licenses within the City and would have to be amended to change the number of
allowed licenses for medical marihuana facilities to be consistent with the proposed
number of adult-use marihuana establishment ordinance. Thus, the proposed amendment
to this section changes the number of specific allowable medical marihuana facilities
from two (2) to three (3) to match the proposed adult-use marihuana establishment
ordinance.
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In addition, Section 7-308 (c)(10) of the Code of Ordinances currently contains the
community outreach provisions and scoring for an applicant's proposed planned outreach
for educational services, charitable or philanthropic activity, community improvement or
educational programs or other contributions that will directly benefit the City, City
services and the residents. Based on our negotiated and executed community outreach
agreements with the two currently approved medical marihuana locations, we are
proposing a revision to this Section so that this will reflect the same negotiated donations
and community outreach for any new applicants. This is necessary to ensure consistency
with any new applications.
Should a majority of City Council desire to approve this proposed medical marihuana
facilities ordinance amendment, then an appropriate motion would be to adopt Ordinance
2160 at first reading and schedule a second reading of the proposed ordinance for June
22, 2020.
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CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Melissa Marsh, City Manager

SUBMITTED BY:

Cheryl E. Rottmann, City Clerk

DATE: 06/04/20

FOR CONSIDERATION AT THE COUNCIL MEETING OF: 06/08/20
ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
✔
REPORT
UNFINISHED BUSINESS
DESCRIPTION OF ITEM
Resignation of Mayor Brian C. Hartwell and declaration of vacancy.
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
On June 4, 2020, Mayor Hartwell submitted his letter of resignation as Mayor with the City Clerk's Office. The
letter of resignation should be accepted by City Council the seat declared vacant. Please see attached

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount
Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

Cheryl E. Rottmann

DATE 06/04/20

DEPARTMENT

DATE

CITY MANAGER

DATE

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

ITEM # C-1

Cheryl Rottmann
From:
Sent:
To:
Cc:
Subject:

Brian Hartwell
Thursday, June 4, 2020 10:50 AM
Cheryl Rottmann
Melissa Marsh; Larry Sherman
Agenda item request: resignation

Dear City Clerk Rottmann
On June 3, 2020, Governor Gretchen Whitmer announced her decision to appoint me as the next District Court Judge for
the 43rd District Court‐Hazel Park Division. Governor Whitmer asked me to start as soon as possible. I ask the Madison
Heights City Council to unanimously approve my resignation from the Office of Mayor effective upon being sworn in as
District Court Judge. It’s anticipated that I will take the oath of office on June 9, 2020. It’s been an honor to serve our
residents alongside you, our employees and city council.
Sincerely,
Mayor Brian C. Hartwell
Brian C. Hartwell
Mayor, City of Madison Heights, MI
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CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Honorable Mayor and City Council

SUBMITTED BY:

Melissa R. Marsh, City Manager

DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

06/03/20
06/08/20

ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
✔
REPORT
OLD BUSINESS
DESCRIPTION OF ITEM
Resolution committing to the residents that violent and disrespectful treatment toward any human life will not be
tolerated.
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
See attached.

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

✔

Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

Melissa R. Marsh, City Manager

DEPARTMENT
CITY MANAGER

DATE

06/04/20

DATE

Melissa R.Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE

ITEM #

06/04/20

D-1

RESOLUTION MADISON HEIGHTS, MICHIGAN, COMMITMENT TO THE
CITY OF MADISON HEIGHTS THAT VIOLENT AND DISRESPECTFUL
TREATMENT TOWARD ANY HUMAN LIFE WILL NOT BE TOLERATED.
WHEREAS, on May 25, 2020, George Floyd, an African American man died at
the hands of four Minneapolis, Minnesota, police officers; and
WHEREAS, this unprovoked and intentional act of violence represents a
complete disregard for the dignity and sanctity of human life; and
WHEREAS, the actions of these police officers do not represent the thousands
of men and women that serve and protect their respective communities across
the county or the Madison Heights police force who serve with the highest level
of professionalism, but their actions impact the relationships between all
citizens communities and their police departments; and
WHEREAS, this act of violence and other similar acts that have occurred
across this country in recent years must serve as call to action and
mobilization for change to end systemic racism, and call to every human being
that recognizes life as both a gift and a human right.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MAIDSON HEIGHTS, AS FOLLOWS:
City Council, the City Manager, Madison Heights Police Department, and all
City employees join with America in sharing its exhaustion, disbelief, sorrow,
and anger at these acts of violence and the underlying causes.
City Council hereby commits to our community that the City as an
organization does not and will not tolerate, nor accept in any way, the violent
or disrespectful treatment of others that degrades dignity or disregard for
human life.
Furthermore, City Council calls upon our community to join with us in
committing ourselves as public servants and citizens to take mindful steps to
fight such actions of violence and disrespect by actively evaluating existing
bias, being nontolerant of degrading comments and actions, validating the
experiences and feelings of people of color, and making your voice heard by
voting in elections at the local, state and national level.
AYES:
NAYS:

______________________________________
Cheryl E. Rottmann, City Clerk

CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Melissa R. Marsh, City Manager

SUBMITTED BY:

Amy Misczak, Arts Board Secretary

DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

06/02/20
06/08/20

ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
✔
REPORT
OLD BUSINESS
DESCRIPTION OF ITEM
Arts Board Second Mural Project - Rosie's Park Concession Stand Building
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
The Madison Heights Arts Board is pleased to present Council with plans for the City's second mural installation
proposed for the Rosie's Park Concession Stand Building.

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

✔

Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

Amy Misczak, Arts Board Secretary

DEPARTMENT
CITY MANAGER

DATE

05/27/20

DATE

Melissa R. Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
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DATE

ITEM #

06/03/20

D-2

To:

MH City Council

From: Amy J. Misczak, Secretary
MH Arts Board
Re:

Mural Award Selection for Rosie’s Park Concessions Stand Building

Date: May 26, 2020
At the Regular Council Meeting of February 10, 2020, Council was presented with an agenda
item report outlining the Arts Board’s second mural initiative, which was received and filed by
Council. Council also approved the Rosie’s Park Concessions Stand Building as the site for the
second mural.
Following the Council Meeting, the Board put out a call to artists with a deadline for submitting
mural concepts and pricing of April 15th.
The Arts Board received proposals from four artists, and these proposals were reviewed at a
Special Arts Board Meeting held on May 14th. The mural pricing ranged from $500 to $5,515.
The Board reviewed the submittals with the artist names and personal information redacted;
however, it was clear based upon the specific content of the mural application and pricing
method that one of the muralists was Jennifer Ramirez, and based upon the fact that Board
Alternate Eve Sandoval recused herself from the discussion and voting that one of the submittals
was hers. Council will recall that Ms. Ramirez was awarded the mural project at Civic Center
Park, where “The Power of Imagination” brings color and inspiration to residents and park goers.
Although the other two proposals also held merit, the Board determined that Ms. Ramirez and
Ms. Sandoval were the clear finalists based upon the merit of the artwork alone.
After much discussion, and based upon the artwork presented as it relates specifically to the
location, the Board ultimately selected Madison Heights resident Jennifer Ramirez to create our
second mural at the Rosie’s Park Concession Stand Building, approving her first option
presented for a cost not to exceed $4,937. As Council can see from the artwork by Ms. Ramirez,
she has created a vision of colorful geometric patterns as well as depictions of wild animals that
can be found in Rosie’s Park. Her optional proposal, which would have included wooden cut
outs of animals placed throughout the park, was judged to be likely too tempting for vandals and
while the Board may look at erecting statues of some sort in the City in the future, it would not
take on that type of project at this time.
The Board would like to take this opportunity to publicly recognize Holistic Industries for their
very generous donation of $5,500 which will fully fund this second mural project, as well as
leave some funds available to pursue additional mural projects in the City.
The Board would like to thank all of the muralists for their time and effort during this process
which was slightly delayed due to the Covid-19 pandemic. The Board would especially like to

recognize Board Alternate Eve Sandoval whose amazing artwork made it a very challenging
decision to make. The Board intends to continue to work with Ms. Sandoval and find a spot to
proudly display her artwork if the timing and location are appropriate and an agreement can be
reached. The Board will approach Council if the building identified for our next mural project is
City-owned.
We would also like to take this opportunity to recognize that we are in unprecedented times, and
while we are thrilled to be embarking on our second mural project, we will need to celebrate the
installation of this second mural within any restrictions and social distancing guidelines in place
due to Covid-19. We will communicate these celebration plans as soon as they can be developed
based on the most updated guidelines.
We would respectfully ask that Council receive and file this report, and join the Board in
congratulating Jennifer Ramirez as she embarks upon creating the City’s second mural. We are
excited to work with Ms. Ramirez again, and know that she will do a fantastic job bringing her
latest mural to life.
Thank you for your continued support.

Madison Heights Arts Board
Rosie’s Park Concessions Building Mural Application
Artist’s Full Name: Jennifer Ramirez
Street Address: 28553 Edward Ave.

City State Zip: Madison Heights, MI, 48071

Email Address: glaciergirl1231@gmail.com

Phone Number: 248.709.4703

Website and/or Instagram (if available):
About the Artist | Tell us about your background and experience. You are welcome to include samples of your work.
I have a BFA from Eastern Michigan University and an MFA from Maryland Institute College of Art. I have been creating
murals for about 10 years now, with most of the murals at Edmonson Elementary. I finished "The Power of Imagination' mural
in 2019 for the City of Madison Heights.

Is your design for 1 wall or the entire building? See page 2 for building layout.
The design is for all 4 walls of the building. However, each wall can stand as an individual piece. There is also an alternative
proposal (please see the Rosie's Mural Proposal document).

Please describe your design and the meaning behind the imagery:
My design focuses on the many animals found in Rosie’s Park. I frequent Rosie’s Park, I walk my dog there daily, sometimes
twice a day. I can never predict what kind of animals we will encounter on any given day. It is such a treat that our
neighborhood park holds such diversity of animals: fox, squirrels, hawks, rabbits, birds, skunks, and deer, to name a few.

Proposed Total Cost of Mural: $4,937.37 - $5,515.31
Breakdown the cost, including all supplies and artist fees:
Initial Proposal: $4,937.37
Power Washer Rental: Will use the Madison Heights Power Washer
Primer and Caulking: $93.00
Brushes/Rollers/Palettes/Tarps: $101.70 (will use the MH tarps and extra palettes)
Paint: $801.15 (for new paint, the paint from the last mural will be utilized as well)
Sherwin Williams Acrylic Sealer: $341.52
Airless Paint
Sprayer:
Will useofthe
Madison
Heightsthis
Paint
Sprayer
Timeline
| Detail
the length
time
you believe
project
will take. Include surface preparation, painting, and sealing
Artist Fee: $3600.00

the artwork, as well as when you can begin the project and what days/times you expect to be working (ex: weekend
mornings
weekday
afternoon):
AlternativeorProposal:
$5,515.31
The added costs are as follows:
The project is estimated to take 8-9 weeks depending on weather. The surface preparation will take about 1 week. The painting
$227.94 for the marine grade plywood
of the art work will take approximately 6-7 weeks. Applying the acrylic sealer will take approximately 1 week. The time frame
$350.00 extra artist fee
will be lengthened if there is an excessive amount of rain or snow.
I can start as soon as possible. Most of the work will be done by me, individually, therefore the Covid-19 social distancing
should not be a barrier in the execution or completion of the work.

How to Submit | All applications must be submitted by April 15, 2020 and include renderings of your proposed
artwork. You may use the template on page 3 or create your own. Email your completed application and renderings to
AmyMisczak@Madison-Heights.org or drop it off at City Hall. You may be contacted with follow up questions.
By submitting this application, I certify that all the artwork submitted with this application is my original work.
Artist Signature: Jennifer Ramirez

Date: 4/14/2020

Jennifer Ramirez
28553 Edward Ave.
Madison Heights, MI 48071
248.709.4703
glaciergirl1231@gmail.com
jen@bulaphoto.com
Proposal for Wall Mural for The Madison Heights Arts and Cultural Advisory Board
Amy Misczak AmyMisczak@Madison-Heights.org
Objective and Artists Design
My design focuses on the many animals found in Rosie’s Park. I frequent Rosie’s Park, I walk
my dog there daily, sometimes twice a day. I can never predict what kind of animals we will
encounter on any given day. It is such a treat that our neighborhood park holds such diversity
of animals: fox, squirrels, hawks, rabbits, birds, skunks, and deer, to name a few.
The design encompasses all sides of the building, creating a continuous flow of ideas from one
side of the building to the next. However, each side could stand individually.
EAST SIDE

SOUTH SIDE

NORTH SIDE

WEST SIDE

Proposed Cost of Mural
Total Cost: $4,937.37
Breakdown of cost: (a more detailed cost description available upon request)
Power Washer Rental: Will use the Madison Heights Power Washer
Primer and Caulking: $93.00
Brushes/Rollers/Palettes/Tarps: $101.70 (will use the MH tarps and extra palettes)
Paint: $801.15 (for new paint, the paint from the last mural will be utilized as well)
Sherwin Williams Acrylic Sealer: $341.52
Airless Paint Sprayer: Will use the Madison Heights Paint Sprayer
Artist Fee: $3600.00
Payment Expectations: Half of the artist cost ($1,800.00) is due at the beginning of the project.
The final artist payment ($1,800.00) is due upon completion of the murals.
Timeline:
The project is estimated to take 8-9 weeks depending on weather. The surface preparation will
take about 1 week. The painting of the art work will take approximately 6-7 weeks. Applying
the acrylic sealer will take approximately 1 week. The time frame will be lengthened if there is
an excessive amount of rain or snow.

Alternative Proposal:
To make a more ‘interactive’ mural, I propose to ‘blacken out’ a different animal on each side of
the mural. I would recreate these animals on marine grade plywood (painted and sealed) and
put them throughout Rosie’s Park. The wooden animals would be found in their natural habitat.
For example; one of the deer on the south side wall of the mural would be painted completely
black. The words, “Come find me in the woods” would be painted in the black area. The
wooden deer would be placed in the forest area of Rosie’s, somewhere along the trail, for
people to find.

If this option is chosen, the total cost of the mural would be: $5,515.31
The added costs are as follows:
$227.94 for the marine grade plywood
$350.00 extra artist fee

Examples of previous work:
I have worked on many inside murals at Edmonson Elementary and Eisenhower High School
over the past 8 years.
I completed the Civic Center Park Mural for the City of Madison Heights in 2019.

Civic Center Park Mural

Edmonson Elementary Library

Boys bathroom: Edmonson Elementary

Girls Bathroom: Edmonson Elementary

Thank you for your consideration. I appreciate the opportunity to create a design for my
community. If you have any other questions regarding the mural design, the cost or the
timeline, please contact me through any of the means listed at the beginning of this
proposal.
Jennifer Ramirez

CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Melissa Marsh - City Manager

SUBMITTED BY:

Barry Hicks - CED Director

DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

06/03/19

06/08/19

ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
✔
REPORT
OLD BUSINESS
DESCRIPTION OF ITEM
Resolution Authorizing the City Manager to Issue Orders Implementing Temporary Waivers of Certain Zoning
Regulations to Support Businesses during COVID-19
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
Due to the spread of COVID-19 businesses have had to change some practices to remain open and adhere to
recommened social distancing standards. The proposed resolution would allow businesses to utilize outdoor
space on their private property to expand the approved use of their business through October 4, 2020. This
would allow people to spread out and keep a safe distance from one another while shopping or dining.

FINANCIAL IMPACT
✔
No Impact
Fee Waiver Proposed
Budgeted Fund Name(s)
Department Name
Appropriated in Acct. No.
Budget Amount
Amount Available in Acct.
Second Account Number
Budget Amount
Amount Available in 2nd Acct.
Revenue Generated
Other Comments Temporary Seasonal Business license fees would be waived for the duration that the proposed
resolution is in effect. These are businesses that do not typically have temp seasonal business.
REVIEW CHECKLIST
DEPARTMENT

Barry Hicks, Community Developement Director

DEPARTMENT
CITY MANAGER

DATE

06/03/19

DATE

Melissa R. Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE

ITEM #

06/03/20

D-3

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF MADISON HEIGHTS, MICHIGAN,
AUTHORIZING THE CITY MANAGER TO ISSUE ORDERS IMPLEMENTING TEMPORARY
WAIVERS OF CERTAIN ZONING REGULATIONS TO SUPPORT BUSINESSES THAT HAVE
EXPEREINCED HARDSHIPS DUE TO COVID-19.
WHEREAS the novel coronavirus (COVID-19) is a respiratory disease that is caused by a new strain
of coronavirus not previously identified in humans and easily spread from person to person;
WHEREAS on March 10, 2020 the spread of COVID-19 resulted in Governor Gretchen Whitmer
declaring a State of Emergency under Section 1 of Article 5 of the Michigan Constitution of 1963, the
Emergency Management Act, 1976 PA 390, as amended, and the Emergency Powers of the Governor Act,
1945 PA 302, as amended, as evidenced in Executive Order 2020-4;
WHEREAS, on March 16, 2020, Michigan Governor Gretchen Whitmer issued Executive
Order number 2020-9, closing bars, restaurants, gyms and cafes to the public and limiting food
establishments to carryout business only;
WHEREAS, on March 24, 2020, Governor Gretchen Whitmer executed Executive Order 2021, which constituted the first stay at home order, ordering non-essential businesses closed and all
businesses to institute and maintain social distancing policies;
WHEREAS, on June 1, 2020, Governor Gretchen Whitmer executed Executive Order 20-110,
which allowed for the reopening of retailers and restaurants and bars;
WHEREAS the City of Madison Heights is committed to encouraging economic activity and
assisting local businesses impacted by the COVID-19 pandemic to ease back into operation while containing
the spread of COVID-19;
WHEREAS, all levels of government have urged the public to adhere to aggressive social
distancing;
WHEREAS, in order for the City of Madison Heights to do its part in the reopening of Michigan's
economy and adhere to social distancing, the City Council finds it appropriate to authorize the City Manager the
authority to issue temporary waivers to certain local regulations in order for Madison Heights businesses to
maximize the effectiveness of the Governor's relaxation of the previously imposed COVID-19 restrictions and
maintain the best public health practices.
SECTION 1. Upon the opening of bars and restaurants by Executive Order by Governor Whitmer of
the State of Michigan, the City Manager is hereby delegated the power and authority to issue temporary
waivers of restrictions in the Code of Ordinances that impose limits on the use of outdoor portions of
commercial property for dining or service, including provisions that prohibit the use of private parking lot
spaces with the following provisions:
1.
2.

Bars and restaurants may expand their outdoor dining area to utilize up to 30% of their required
parking;
This resolution shall also serve as municipal permission to allow expanded outdoor
consumption of alcoholic beverages in compliance with any of the Michigan Liquor Control
Commission rules and regulations.

SECTION 2. Upon the opening of retail services by Executive Order by Governor Whitmer of the
State of Michigan, the City Manager is hereby delegated the power and authority to issue temporary waivers of
restrictions in the Code of Ordinances that impose limits on the use of outdoor portions of commercial property
for retail services, including provisions that would prohibit the use of private parking lot spaces with the
following provisions:
1.
2.

Retail establishments may reconfigure their private parking lots and private sidewalks to
accommodate retail uses that may utilize drive-up services for customers pick-up;
Retail establishments may utilize up to 30% of required parking spaces in private parking lots
and private sidewalks for outdoor sales area;

SECTION 3. All existing and expanded outdoor dining or sales areas are required to alter the design
and layout of tables, chairs, fixtures and enclosure systems to meet social distancing guidelines in effect and
contain the spread of COVID-19 as follows:

1.
2.
3.
4.
5.
6.
7.

Reconfigure the layout of the entire outdoor dining area, to the maximum extent practical, to
provide a minimum 6' clear pedestrian walking path adjacent to the dining area;
Reconfigure tables and chairs to allow seating for patrons only in accordance with social
distancing guidelines in effect;
Remove all previously approved chairs and other seating that does not meet social distancing
guidelines;
Any fixtures or shelters used for the sale or display of merchandise must be configured to allow
for a minimum 6’ pedestrian walking path;
Install temporary signage to encourage compliance with social distancing guidelines;
Provide a temporary hand sanitizing station adjacent to the outdoor dining area; and
Provide a temporary service station outdoors that includes a trash receptacle and disinfecting
wipes or other supplies for the cleaning of tables and chairs between patrons and of high touch
points in the outdoor dining area.

SECTION 4. All bars and restaurants and retail commercial businesses in existence as of the date of
this resolution that hold a valid Business License with the City of Madison Heights will be permitted to post
temporary signage relating to hours of operation, pick-up and delivery services and specials offered during the
COVID-19 pandemic through October 4, 2020, if the following requirements are met:
1.
2.
3.
4.
5.
6.

Total Temporary signage may not exceed the lesser of 100 square feet in size or 25% or less of
the storefront width;
Signage required under Executive Orders issued by the Governor does not count toward the
total temporary signage amount permitted;
No signage may be placed so as to obstruct safe travel in the public right-of-way;
No signage may be placed in the public right-of-way;
No signage may be placed so as to obstruct a minimum 3' of width for clear and unobstructed
ingress and egress to all required entrances/exit;
Signs must be constructed of durable material and kept in good repair;

SECTION 5. The City of Madison Heights will waive all application fees, license and/or rental fees
for the temporary use of outdoor public or private property permitted by this resolution.
SECTION 6. Except as herein specifically provided, all ordinances of the City of Madison Heights
in effect at the time of the issuance of this resolution, and as they may be subsequently amended, shall remain in
force. Failure to comply with all the ordinances of the City may result in enforcement action and/or termination
of an existing Business License or Special Use Permit.
SECTION 7. This Resolution and the authority granted herein shall be effective through October
4, 2020, unless terminated earlier by action of the City Council.
SECTION 8. This Resolution and the authority granted herein may be extended, expanded and
renewed by subsequent action of the City Council.
SECTION 9. This Resolution shall become effective immediately upon its execution and upon
an executive order by Governor Whitmer reopening restaurants, bars and retail operations.
SECTION 10. That all resolutions or parts of resolutions are, to the extent of any conflict with this
resolution, rescinded until this resolution expires on October 4, 2020. Any Should any section, clause or phrase
of this Resolution be declared by the Courts to be invalid, the same shall not affect the validity of this
Resolution as a whole nor any part thereof other than the part so declared to be invalid.
NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MADISON
HEIGHTS, AS FOLLOWS:
AYES:
NAYS:

Clerk

CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Honorable Mayor and City Council

SUBMITTED BY:

Melissa R. Marsh, City Manager

DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

06/04/20
06/08/20

ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
✔
REPORT
OLD BUSINESS
DESCRIPTION OF ITEM
MSHDA Neighborhood Enhancement Grant 2020.
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
See attached report.

FINANCIAL IMPACT
No Impact
Fee Waiver Proposed
Budgeted Fund Name(s)
Department Name
General Fund
101-248-8800-000
Appropriated in Acct. No.
Budget Amount
$5,100
Amount Available in Acct.
Second Account Number
Budget Amount
Amount Available in 2nd Acct.
Revenue Generated
Other Comments Grant local requirement $4,054 for neighborhood improvements
REVIEW CHECKLIST
DEPARTMENT

Melissa R. Marsh, City Manager

DEPARTMENT
CITY MANAGER

DATE

06/04/20

DATE

Melissa R. Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE

ITEM #

06/06/20

D-4

To:

Mayor and City Council

From:

Melissa Marsh, City Manager

Date:

June 4, 2020

Subject:

MSHDA Neighborhood Enhancement Program (NEP)

In February, we were notified that the city of Madison Heights is one of the awardees of the 2020-21
MSHDA NEP grant. This grant focuses on home improvement and code compliance for households
below 120% area median income (AMI). As part of this grant we were required to identify a specific
“neighborhood” for focus funding and efforts. With the assistance of Code Enforcement we identified
areas South of Lincoln and North of I-696. The grant was awarded for a total of $25,000 (maximum
allocation).
Our original plan included hosting a block party style gathering in the area with demonstrations and
education from the Ferndale Rat Patrol, Code Enforcement and the Building Inspector. However, those
plans were drastically by COVID-19. Our plan currently has been approved as follows:
May 29 - Mail letters to all possible eligible households as approved by MSHDA (see attached)
June 19 – Deadline for interested homeowners to apply to participate in the program
June – Review applications verifying information,
July – Building Official to inspect applicants’ homes and identify projects to be completed, homeowners
are notified of award and ask to attend a presentation on the NEP program with basic other information
including frequent code enforcement issues.
July – October – Staff works with homeowners, issues bids for contractors and volunteers to complete
approved home projects.
November – Final Grant report and submittal to close the grant before the deadline of December 31,
2020
As a requirement of the grant, the City must commit $4,054 of neighborhood improvements for items
such as trees, signage, sidewalk enhancements, gardens, and parks improvements. We have submitted
an additional grant application for through the Michigan Arbor Day Tree Grant for 12 trees focused in
this same area. In order to accept this grant and officially start this program, City Council is required to
approve the grant agreement and authorize the Mayor and City Manager to sign all grant documents.

May 29, 2020
RE:

Neighborhood Enhancement Program

Dear Resident,

The City of Madison Heights recently received funding through the Neighborhood Enhancement Program
(NEP) from the Michigan State Housing and Development Authority (MSHDA). The intent for this program is
to fund tangible housing-oriented activities that are impactful to our residents quality of life. The program is
designed to assist eligible homeowners with repairs that may include (but are not limited to) roofs, siding,
porches, ramps, windows, electrical upgrades, furnace or water heater repair or replacement, or insulation.

The program is designed to assist low- to moderate-income persons that own their home and meet the
following criteria:
•
•
•
•
•
•
•
•

The home is perminantly occupied by the homeowners
The home is the homeowners primary residence
The home is affixed to a perminant foundation
There are no unaddressed mortgage or tax delinquencies
The home is not subject to forclousre procedings, court ordered receivership, or nuisance abatement
All utilities are turned on
Property must be zoned residential
Household income must be at or below 120% of the area median income. This includes all forms of
income from all persons in a household such as paychecks, social security, disability, child support,
or any other form of income (max of $65,950 for one-person households; $75,350 for two-person
households; $84,800 for three-person housholds; or $94,200 for four-person households)

The City of Madison Heights will consider requests for repairs up to $7,499 for eligible single-family homes.
The funding will be issued to the homeowner in the form of a forgivable loan, however, no lein against the
property is required for awards up to $7,499. The loan bears no interest and all or a portion of the loan may
be due and payable pursuant to the terms of a note. This may be upon sale or transfer of the property or the
home is no longer claimed as a primary residence. No monthly payments are required.

If you feel you may meet the above criteria, please fill out and submit the included application for
consideration. Fililng out and submitting an application does not gaurntee that any funding will be awarded.
Please submit applications no later that Friday, June 19, 2020. You may drop off applications in person
or mail them to Community & Economic Develpoment Department, City of Madison Heights, 300 W. 13
Thirteen Mile Rd, Madison Heights, MI 48071

June 3, 2020

TO: Neighborhood Enhancement Program (NEP) Grant Recipient
RE: Announcement of Funding Award, Required Documentation and Matt 2.0 Instructions
Dear NEP Grantee:
Congratulations!
The Michigan State Housing Development Authority (MSHDA) Housing Initiatives
Division (HID) has approved your request for MSHDA Housing Development Funds (HDF). The purpose
of this letter is to inform you of the documentation needed to initiate this grant, and how to manage it on
the Matt 2.0 System.
Enclosed you will find the following documents necessary to initiate your grant:
·
·
·
·

NEP Housing Development Fund (HDF) Grant Agreement and Exhibits A and B (two originals)
Certified Board Resolution (Non-Profit ONLY)
Grant Closing Statement (Non-Profit ONLY)
Authorized Signer (Local Unit of Government ONLY)

Return a signed NEP HDF Grant Agreement document (all pages) and retain one fully executed
document for your file. In addition to the executed grant agreement, return the completed applicable
documents (Non- Profit Agencies: Certified Board Resolution and the Grant Closing Statement) or (Local
Units of Government the Authorized Signer Form). Please e-mail a copy of the documents to the
hidmailbox@michigan.gov with a cc: to your Champion no later than two weeks from the date of this
letter electronically the alternative option is to send the documents via mail to the attention of Tonya
Young at the Michigan State Housing Development Authority, PO Box 30044, Lansing, Michigan 48909.

Note: If fully executed grants between the Agency and MSHDA are not in place prior to June 20,
2020 then no NEP funding will be available and all awards are immediately rescinded by the
MSHDA Housing Initiatives Division.

Executing the NEP Grant Agreement and Exhibits

Your agency’s Board Chairperson must sign the NEP Grant Agreement before a witness.
Others are
permitted to sign IF they have been specifically designated by your agency’s governing body to act on
their behalf. If someone other than the Board Chairperson signs the Agreement, that person must be
designated by the Board Chair, and that person’s name must be entered as an Authorized Signer on the
Certified Board Resolution and the Grant Closing Statement or the Authorized Signer form if you are a
local government.

June 3, 2020
Page Two
Certified Board Resolution (Non-Profit ONLY)

Your governing board must formally adopt, by resolution, acceptance of the terms and conditions of the
NEP Grant Agreement. The Certified Board Resolution also designates those persons authorized to sign
and/or submit grant related documents on behalf of your governing body.
The persons identified as
authorized signatories on the Certified Board Resolution should be the same as those identified as
signers on the Grant Closing Statement.
Grant Closing Statement (Non-Profit ONLY)

The Grant Closing Statement formally identifies the officers of your organization and designates the
officer and/or officers authorized to sign and/or submit related reports, forms, and documents.
Each
officer must sign beside his or her typed or printed name in the appropriate spaces on the statement .
The persons identified as authorized signatories on the Grant Closing Statement should be the same as
those identified as signers on the Certified Board Resolution.
Authorized Signature Designation Form (Local Unit of Government ONLY)

The Authorized Signature Designation Form formally identifies and designates the person or persons
authorized to sign and/or submit grant related reports, forms, and documents on behalf of the governing
board. Each signatory must sign in the appropriate spaces on the form next to his or her printed or typed
name.
MANAGING YOUR GRANT USING MATT 2.0

MSHDA’s Housing Initiatives Division utilizes MATT 2.0 to manage the application and grant process
on-line. MSHDA has identified you, the recipient of this letter, as your agency’s Authorized Official. If this
isn’t correct, please contact your Housing Initiatives Champion.
Logging onto MATT 2.0

Using your Internet web-browser, use the following address to access MATT 2.0: https://mshda-matt.org
Upon entering your name and password you will be taken to the “Start Menu”.
yourself with the system.

Please log -in to familiarize

Under no circumstances should users share their passwords or log onto MATT
person’s user name and password. DOING SO MAY JEOPARDIZE THE SECURITY
AND THESE GRANT FUNDS. FAILURE TO COMPLY WITH THIS RULE MAY
RECAPTURE OF GRANT FUNDS. If you need assistance you may contact your
Champion.

2.0 using another
OF THE SYSTEM
RESULT IN THE
Housing Initiatives

June 3, 2020
Page Three
Utilizing the Resources

HRF Grant User Guide: It is recommended that anyone using MATT 2.0 consult the HRF Grant User
Guide. A copy of the guidance has been provided as part of this mailing .
MATT 2.0 Help Desk: Should you experience technical difficulties with MATT 2.0, you should contact the
Help Desk at (800) 820-1890 or via email at helpdesk@agatesoftware.com.
Your NEP Champion(s): You should always feel free to contact your NEP Champion(s) a list of the
assigned staff and a contact list of e-mails and phone numbers has been provided.

Assigning Staff to Administer This Grant

When this grant was awarded, MSHDA assigned a member of your agency as the Grant Administrator .
Once the grant documents are returned, MSHDA will enter the Authorized Signers into Matt 2.0. The
Grant Administrator and Authorized Signers have the ability to give other agency members or other
people outside of the agency, access to the grant. To be given access to a grant, that person must
already exist on Matt 2.0 and be active within the system. Please refer to Section 5 of the Grant User
Guide - Add/Edit People to the Grant to complete this process. If you have any technical difficulties with
the Matt 2.0 system please contact Jodi Mackie at 517-335-0099.
Financial Status Report (FSR) / Payment Request

Payment Requests will be submitted on-line through Matt 2.0.
Both the Grant Administrator and
Authorized Signer(s) are permitted to create an FSR, however, only an Authorized Signer is permitted to
submit an FSR.
Payment Requests must be submitted at least quarterly, but not more frequently than monthly.
The
request should cover expenses for the previous quarter or month and should be submitted by the 15th
of the month following the report period.
Keep in mind that any deviations from the terms or conditions of the NEP Grant Agreement, including
budget allocation, must be requested and approved by the Housing Initiatives Division staff through Matt
2.0. I congratulate you on receiving this award.
Sincerely,

Tonya Young, Portfolio Manager
Housing Initiatives Division

HOUSING DEVELOPMENT FUND GRANT AGREEMENT
Grant #HDF-2020-9950-NEP
MICHIGAN STATE HOUSING DEVELOPMENT AUTHORITY
735 East Michigan Avenue, Lansing, Michigan 48912

THIS GRANT AGREEMENT made and entered into as of ____________, 2020, by and
City of Madison Heights, a Local Unit of Government, whose address is 300 West 13 Mile Rd,
Heights, Michigan 48071 (the "Grantee"), and the Michigan State Housing Development Authority,
body corporate and politic of the State of Michigan, whose address is 735 East Michigan Avenue,
Michigan 48912 ("the Authority").

between
Madison
a public
Lansing,

R E C I T A L S:
A.
Section 23 of Public Act 346 of 1966, as amended (the "Act"), creates and establishes a
housing development fund under the jurisdiction and control of the Authority, and further provides that the
Authority may use the monies held in the housing development fund to make grants to local communities ,
as defined by the Authority in rules promulgated under the Act, or to public or private nonprofit
organizations or local governmental agencies organized to provide assistance to persons and families of
low or moderate income, in any amounts as the Authority determines, not to exceed the net costs ,
exclusive of any federal aid or assistance, incurred by the recipient in planning for or implementing
housing assistance or community or housing development.
B.
The Grantee has represented to the Authority that it fully intends to undertake or continue a
program planning for or implementing housing assistance or community or housing development.
C.
The Housing Development Fund Grant, HDF-2020-9950-NEP, in an amount not to exceed
Twenty Five Thousand Dollars ($25,000) (the "Grant") is for a program more specifically described in
Exhibit A attached hereto (the “Program”).
D.
The Authority, as a public body, is charged with the responsibility of regulating the use of
funds advanced by it to assure that such funds are being used for purposes and in a manner that are in
accordance with the Act and the Authority's General Rules.
E.
The Authority has agreed to make the Grant to the Grantee on the condition that the
Grantee agrees to the terms and conditions set forth below.
NOW, THEREFORE, in consideration of and as a condition to receiving the Grant, the Grantee
agrees that:
1.
The terms and conditions set forth herein are a reasonable and appropriate means to
assure the use of funds in accordance with the Act and the Authority 's General Rules, and the
Resolutions.
2.
All aspects of the Grantee's plan for the use of the Grant are specifically described in the
Program attached hereto as Exhibit A, which Program is incorporated herein, and the Grantee will operate
the Program as described in Exhibit A.
3.
All actions of the Grantee and requirements of the Grantee 's Program are subject to the
terms of this Agreement, the provisions of the Act and the Rules of the Authority, being R 125.101, et seq.

4.
The activities of the Grantee will be subject to the review of and, in the discretion of the
Authority, audit by Authority staff to ensure compliance with this Agreement, the Act and the Authority 's
Rules, and the Grantee will provide any books, records or documents in such form and at such place as
the Authority may request.
5.
The Grantee agrees to draw down Grant proceeds only when and in such amounts as
may be necessary to pay for the activities described in Exhibit A .
6.
All requests for the disbursement of Grant proceeds shall be submitted to the Executive
Director of the Authority or his designee, shall be made in writing, and shall include the amount of Grant
proceeds to be disbursed, a description of the purposes for which the proceeds are to be used, copies of
invoices, billings, or such other documentation as may be necessary to demonstrate project costs, and
such other information as the Executive Director or his designee may request.
7.
If an advance or a portion of the Grant for a specific purpose is not used for that purpose
due to conditions that make it impossible to use as provided herein, or if the Grantee decides not to use
the money, upon such decision, the sum shall be returned to the Authority immediately.
8.

If any of the Grant proceeds are to be used for the construction or rehabilitation of housing ,

then:
a.

prior to disbursement of funds, the Grantee shall prepare and submit to the
Authority a detailed budget of the work to be done, including the cost per unit to be
rehabilitated;

b.

all housing units rehabilitated under the Grant will be maintained in good repair; and

c.

Grant proceeds shall only be used in areas where at least 51% of the residents are
persons or families whose income does not exceed 80% of area median income,
as determined by the U.S. Department of Housing and Urban Development
("HUD"), adjusted for family size. All units rehabilitated with Grant funds shall be
occupied by persons or families whose income does not exceed 120% of area
median income, as determined by HUD, adjusted for family size.

9.
Any of Grantee's activities that are assisted by the use of Grant proceeds and the
selection of persons for participation in the Program shall not discriminate against any person on the
grounds of race, color, creed, religion, height, weight, sex, age (except for a Development specifically
designed for elderly occupants), national origin, handicap, or marital or familial status except as provided
by law. The Grantee shall comply with all requirements imposed by Title VIII of the Civil Rights Act of
1968 (as amended by the Fair Housing Amendments Act of 1988), the Americans with Disabilities Act,
the Elliott-Larsen Civil Rights Act, and the Michigan Persons with Disabilities Civil Rights Act.
10.
The Grantee assumes responsibility for any and all costs to implement the Grantee 's
Program exceeding the amount of the Grant.
11.
In the event of a violation of any of the provisions of this Agreement, the Authority will notify
the Grantee in writing of the violation and the Grantee will have a 30-day period in which to correct the
violation. In the event the violation is not corrected to the satisfaction of the Authority within the time
prescribed herein, the Authority may:
a.
immediately terminate the Grant, without further notice, in a writing signed by the
Authority's Executive Director; and
b.

pursue any other remedy provided at law or in the Act.

The Grantee hereby agrees that an election by the Authority to pursue any one remedy shall not
be construed to preclude or be a waiver of the right to pursue any other remedy available to it.
12.
The term of this Agreement shall commence on 05/01/2020 and shall terminate, unless
extended by the Authority, on 12/31/2020.
13.
If any advance or portion of Grant funds used for the specific purpose assented to within
this Agreement is not used for that specific purpose, the Grantee will reimburse the Authority for the full
amount of the advance (or portion ) not used for the specific purpose. Grant proceeds that have not been
used for Grant purposes by 12/31/2020 will, within 30 days, be returned to the Authority.
14.
The invalidity of any clause, part, or provision of this Agreement shall not affect the validity
of the remaining portion hereof.
15.
This Agreement may be signed in
constitute one agreement, binding on all parties hereto.

several

counterparts

and

all

so

executed

shall

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year
shown above.
City of Madison Heights,
A LOCAL UNIT OF GOVERNMENT

By: _________________________________
Date
Its:

MICHIGAN STATE HOUSING
DEVELOPMENT AUTHORITY

By: __________________________________
Gary Heidel
Date
Its: Director of Housing Initiatives Division

Exhibit A
NEIGHBORHOOD ENHANCEMENT PROGRAM (NEP)
HOUSING DEVELOPMENT FUND GRANT AGREEMENT

NONPROFIT AGENCY NAME: City of Madison Heights

PROJECT DESCRIPTION
The City of Madison Heights is proposing to assist homeowners with property maintenance focusing on low-income residents with
top priority given to seniors and disabled residents. The project neighborhood has been identified as South of Lincoln and North of
Interstate 696, from those areas eligible within City limits.
The city is located in the Southeast area of Oakland County with a median household income of $46,687 and a 17.3% poverty rate.
Given this income level, it is often difficult
for their residents to age in place, maintain housing in livable conditions and keep the neighborhood up to code with regular
maintenance. This funding will help keep low income homeowners in their homes and allow the seniors in the area to age in place.
The assisted homeowners’ income cannot exceed 120% of Area Median Income, and at least 51% of the residents in this
neighborhood are persons or families whose combined
household income does not exceed 80% of Area Median Income (AMI).
BUDGET
Grant Date
Begin Date: 05/01/2020
End Date:

12/31/2020

Component Activity

Approved Funds

HRF Units

Non-HRF Units

Leverage Funds

Residential
HDF
Assistance
HDF Activity

$25,000

10

0

$4,054

$0

0

0

$0

$25,000

10

0

$4,054

Administrative
Costs
Administrative
Costs
GRAND
TOTAL

BY MY SIGNATURE BELOW, my agency agrees to the following:

1. NEP funding will only be disbursed on a reimbursement basis via the Matt system. No advances will be
authorized. Only expenses incurred after the execution date of the grant agreement are permitted.

2. NEP funding will only be disbursed for activities that have been pre-approved in writing by MSHDA. All decisions
on funding are at the discretion of MSHDA.

3. NEP funding will only be disbursed to the Agency awarded the funds and the funds may be recaptured in the
event that they are not used for the intended purposes.

4. The Certified Resolution or authorized signer form and Program guidelines will need to be approved prior to
incurring costs.

5. Notification of any, real or perceived, Conflict of Interest issues needs to be provided to MSHDA within three (3)
business days and prior to any action being taken at the local level.

6. Administration expenses are limited to up to 10% of the grant award and must be tracked, itemized, and
approved by MSHDA HID staff.

7. Bi-weekly progress reports/updates which give a detailed description of the accomplishments and related
outcomes are required to be provided to your assigned HID Champion.

8. Payment request submissions should include detailed documentation, including invoices, itemized receipts, and
other such documentation that the Michigan State Housing Development Authority deems necessary to make a
reasonable determination for eligible cost reimbursements in accordance with the Authority’s Act and Rules
regarding Housing Development Fund grants. Note: travel, if necessary to the delivery of programming outlined
within the Request for Proposals and Grant Agreement shall be reimbursed as administrative costs up to the limits
set annually by the Michigan Department of Technology, Management and Budget.

9. The Agency will be required to submit a final report at the end on the grant term of December 31, 2020 outlining
how many people were assisted, a description of the assistance provided, and the final outcomes/measurables of the
assistance.

10. MSHDA staff will review all reports and advise the Agency in a timely manner if any problems arise that may
affect the terms of this agreement.

11. Verification provided for lead testing of assisted properties, if applicable.

12. Verification that energy audits were completed on assisted properties, if applicable.

I CERTIFY ALL THE INFORMATION PROVIDED VIA THE REQUEST FOR PROPOSALS SUBMISSION AND THE MATT
APPLICATION AND SUPPORTING DOCUMENTATION IS TRUE AND COMPLETE TO THE BEST OF MY BELIEF AND
ACKNOWLEDGE THAT THE AGENCY WILL MEET ALL CRITERIA OUTLINED ABOVE.

SIGNATURE OF AGENCY OFFICIAL: ________________________________________________ DATE: ________________

Exhibit B

Neighborhood Enhancement Program (NEP)
Household Income Self Certification Form
Grantee Name: City of Madison Heights
Grant Number: HDF-2020-9950-NEP
Applicant Name: ______________________________________________________________________________________
Home Address: ______________________________________________________________________________________
Project Description: ___________________________________________________________________________________

NEP Applicant Qualifications Checklist
The applicant is the owner and occupies the assisted property.
The applicant does not own any property that is tax delinquent.
The applicant does not own any property that is subject to any citation of violation of the state and/or local
codes and ordinances.
The applicant has not been the prior owner of any property transferred to the Treasurer or to a local government
as a result of tax foreclosure proceedings.
The applicant has a household income at or below 120% of the County's median income (located below).

Oakland County
(For Information Only - Do Not Mark)

City of Madison Heights
Household Size
Income Limits 120% AMI

1
$64,200

2
$73,320

3
$82,440

4
$91,560

5
$99,000

6
$106,320

7
$113,640

8
$120,960

BY MY SIGNATURE BELOW, I CERTIFY THAT MY INDIVIDUAL INCOME OR HOUSEHOLD INCOME IS APPROXIMATELY
$___________ ANNUALLY AND _________ NUMBER OF PERSONS RESIDE IN MY HOME.

I FURTHER CERTIFY THAT I

AM ABLE TO DOCUMENT MY ANNUAL INCOME WITH PAYSTUBS, OR OTHER EVIDENCE.

I CERTIFY ALL THE INFORMATION ON THIS APPLICATION AND ALL INFORMATION PROVIDED IN SUPPORT OF THIS
APPLICATION ARE TRUE AND COMPLETE TO THE BEST OF MY BELIEF AND KNOWLEDGE. I UNDERSTAND THAT THE STAFF
WILL REVIEW THIS REQUEST AND DETERMINE IF IT IS IN COMPLIANCE WITH AGENCY POLICIES, HID REGULATIONS AND
PRIORITIES, AND THE NEIGHBORHOOD ENHANCEMENT PROGRAM. IF THIS APPLICATION IS APPROVED, I WILL CARE
FOR AND MAINTAIN THE PROPERTY.

SIGNATURE OF APPLICANT: ___________________________________________________ DATE: ________________

AUTHORIZATION TO RELEASE INFORMATION

To Michigan State Housing Development Authority and Housing Agency (HA):

I/we, the individual/household member(s) below is/are a current or prospective owner,
resident or occupant of the residence located at _____________________, ________________
Michigan and is/are an applicant or participant in the ______________________ Housing Initiative
program. This program is funded by the Michigan State Housing Development Authority (MSHDA)
and administered by _____________________ Housing Agency (HA). In order to be eligible for this
Housing Initiative program, my household's income is collected along with other information in
my/our program file including my/our address, household size, household member names and
photographs. MSHDA and the HA are requesting consent to release this file information for
marketing and program purposes. However, the information will not be otherwise disclosed or
released outside of MSHDA or the HA, except as permitted or required by law. MSHDA and the HA
will protect the file information in accordance with any applicable State privacy law.

Signatures:

Date:

_______________________________________________
Head of Household

_______________

_______________________________________________
Spouse

_______________

_______________________________________________
Other Family Member/Occupant over age 18

_______________

_______________________________________________
Other Family Member/Occupant over age 18

_______________

_______________________________________________
Other Family Member/Occupant over age 18

_______________

MICHIGAN STATE HOUSING DEVELOPMENT AUTHORITY
HOUSING INITIATIVES DIVISION

AUTHORIZED SIGNATURE
DESIGNATION FORM

As the highest elected official of City of Madison Heights, I designate the following individual(s) as Authorized
Signer(s) for Grant #: HDF-2020-9950-NEP to sign the associated Grant Agreement, submit FSR payment
requests and Grant Amendments, if applicable, for the aforementioned grant.

Date: _______________
____________________________________________________
Authorized Signer Printed Name:
Title:

Date: _______________
____________________________________________________
Authorized Signer Printed Name:
Title:

APPROVED BY HIGHEST ELECTED OFFICIAL:

Date: _______________
____________________________________________________
Authorized Official Printed Name:
Title:

CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Mayor and City Council

SUBMITTED BY:

Niccolas J. Grochowski, Assistant City Attorney DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

04/10/20
05/26/20

ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
REPORT
OLD BUSINESS

✔

DESCRIPTION OF ITEM
Ordinance 2154 to prohibit the brandishing of a firearm in the City.
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
Chapter 17, Article VII, Section 17-141a of the Code of Ordinances, City of Madison Heights, Michigan
POLICY CONSIDERATION
Amends Section 17-141a, of the Code of Ordinances, to make it unlawful for any person to willfully and
knowingly point, wave about, or display a firearm, pistol or pneumatic gun in a threatening manner in public
with the intent to induce fear in another individual, consistent with State Law.

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

✔

Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

Niccolas J. Grochowski, Assistant City Attorney

DEPARTMENT
CITY MANAGER

DATE

04/10/20

DATE

Melissa R. Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE

ITEM #

04/17/20

G-1

Sherman & Sherman, P.C.______________
30700 Telegraph Road, Suite 3420
Bingham Farms, MI 48025
(248) 540-3366 Telephone
(248) 540-5959 Fax

Larry H. Sherman
Jeffrey A. Sherman
Niccolas J. Grochowski
______

April 10, 2020

Mayor and Members of the City Council
City of Madison Heights
300 West Thirteen Mile Road
Madison Heights, MI 48071
Re: Proposed Ordinance Amendment to Prohibit Brandishing of a Firearm in Public.
Dear Mayor and Members of Council:
The Police Department has requested an Ordinance that would add a new criminal
misdemeanor violation, consistent with current state laws, to prohibit the brandishing of a
firearm or pistol in public. Thus, attached for your consideration is a proposed Ordinance
amendment that prohibits willfully and knowingly brandishing a firearm or pistol in public. The
current Ordinance only prohibits the brandishing of a pneumatic gun, which was added in
August of 2018, following State law changes concerning pneumatic guns. The proposed
Ordinance amendment adds firearms and pistols to this prohibition and includes additional
language that is consistent with and mirrors state law. Following the proposed Ordinance section,
we have cross referenced the corresponding State laws.
We have included a "red-line" version showing the proposed revisions and a "clean"
version. All of the proposed changes mirror state law, including the maximum possible
penalties.
Should you have any further questions or concerns regarding this proposed Amendment,
please do not hesitate to contact me. I remain,
Very truly yours,
SHERMAN & SHERMAN, P.C.
/S/ Niccolas J. Grochowski
Niccolas J. Grochowski
Assistant City Attorney

ORDINANCE NO. 2154
CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance codifying and adopting a
new Code of Ordinances for the City of Madison Heights, by amending Chapter 17, Article VII,
Section 17-141a of the Code of Ordinances, City of Madison Heights, Michigan, to prohibit the
brandishing of a firearm, pistol or pneumatic gun in the City, to protect the public health, safety and
welfare.
THE CITY OF MADISON HEIGHTS ORDAINS:
SECTION 1. Amendment.
That Chapter 17, Article VII, Section 17-141a of the Code of Ordinances, City of Madison
Heights, Michigan, is hereby amended in its entirety to read as follows:
Sec. 17-141a. – Brandishing firearm, pistol or pneumatic gun, prohibited.
It shall be unlawful for any person to willfully and knowingly point, wave about, or display a
firearm, pistol or pneumatic gun in a threatening manner in public with the intent to induce fear in
another individual.
This Subsection does not apply to either of the following:
(a) A peace officer lawfully performing his or her duties as a peace officer.
(b) A person lawfully acting in self-defense or defense of another under the self-defense act,
2006 PA 309, MCL 780.971 to 780.974.
A person who violates this section is guilty of a misdemeanor punishable by imprisonment
for not more than 90 days, or a fine of not more than $100.00, or both.
(State law references MCL 123.1103, MCL 750.222(c) and MCL 750.234e)

SECTION 2. Repealer.
All ordinances, or parts of ordinances, in conflict with this ordinance are repealed only to the
extent necessary to give this ordinance full force and effect.
SECTION 3. Severability.
Should any section, subdivision, clause, or phrase of this ordinance be declared by the courts
to be invalid, the validity of the ordinance as a whole, or in part, shall not be affected other than the
part invalidated.
SECTION 4. Savings.
All proceedings pending and all rights and liabilities existing, acquired or incurred at the time
this ordinance takes effect, are saved and may be consummated according to the law in force when
they were commenced.
SECTION 5. Effective Date.
This ordinance as ordered shall take effect Ten (10) days after its adoption and upon
publication.
SECTION 6. Inspection.
A copy of this ordinance may be inspected or purchased at the City Clerk's office between the
hours of 8:00 a.m. and 11:30 a.m. and between the hours of 12:30 p.m. and 4:30 p.m. on regular
business days.

ORDINANCE NO. 2154
CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance codifying and adopting a
new Code of Ordinances for the City of Madison Heights, by amending Chapter 17, Article VII,
Section 17-141a of the Code of Ordinances, City of Madison Heights, Michigan, to prohibit the
brandishing of a firearm, pistol or pneumatic gun in the City, to protect the public health, safety and
welfare.
THE CITY OF MADISON HEIGHTS ORDAINS:
SECTION 1. Amendment.
That Chapter 17, Article VII, Section 17-141a of the Code of Ordinances, City of Madison
Heights, Michigan, is hereby amended in its entirety to read as follows:
Sec. 17-141a. – Brandishing firearm, pistol or pneumatic gun, prohibited.
It shall be unlawful for any person to willfully and knowingly point, wave about, or display a
firearm, pistol or pneumatic gun in a threatening manner in public with the intent to induce fear in
another individual.
This Subsection does not apply to either of the following:
(a) A peace officer lawfully performing his or her duties as a peace officer.
(b) A person lawfully acting in self-defense or defense of another under the self-defense act,
2006 PA 309, MCL 780.971 to 780.974.
A person who violates this section is guilty of a misdemeanor punishable by imprisonment
for not more than 90 days, or a fine of not more than $100.00, or both.
(State law references MCL 123.1103, MCL 750.222(c) and MCL 750.234e)

SECTION 2. Repealer.
All ordinances, or parts of ordinances, in conflict with this ordinance are repealed only to the
extent necessary to give this ordinance full force and effect.
SECTION 3. Severability.
Should any section, subdivision, clause, or phrase of this ordinance be declared by the courts
to be invalid, the validity of the ordinance as a whole, or in part, shall not be affected other than the
part invalidated.
SECTION 4. Savings.
All proceedings pending and all rights and liabilities existing, acquired or incurred at the time
this ordinance takes effect, are saved and may be consummated according to the law in force when
they were commenced.
SECTION 5. Effective Date.
This ordinance as ordered shall take effect Ten (10) days after its adoption and upon
publication.
SECTION 6. Inspection.
A copy of this ordinance may be inspected or purchased at the City Clerk's office between the
hours of 8:00 a.m. and 11:30 a.m. and between the hours of 12:30 p.m. and 4:30 p.m. on regular
business days.

CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Mayor Brian Hartwell and City Council

SUBMITTED BY:

Niccolas J. Grochowski, Assistant City Attorney DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

05/22/20
06/08/20

ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
REPORT
OLD BUSINESS

✔

DESCRIPTION OF ITEM
Ordinance 2159 to authorize a limited number of adult-use marihuana establishments.
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
Chapter 7, Article XVII

POLICY CONSIDERATION
Mayor Hartwell and Councilman Bliss have requested City staff draft a proposed ordinance amendment that
would authorize and allow a limited number of adult-use marihuana establishments in the City pursuant to the
Michigan Regulation and Taxation of Marihuana Act, (MRTMA) Initiated Law 1 of 2018, MCL 333.27956 et.
seq. The proposed amendment authorizes a limited number of these faclities together with other city licensing
provisions.

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

Budget Amount
Revenue Generated

See Report by City Manager

REVIEW CHECKLIST
DEPARTMENT

Niccolas J. Grochowski, Assistant City Attorney

DEPARTMENT
CITY MANAGER

DATE

05/22/20

DATE

Melissa R. Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE

ITEM #

06/03/20
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Sherman & Sherman, P.C.______________
30700 Telegraph Road, Suite 3420
Bingham Farms, MI 48025
(248) 540-3366 Telephone
(248) 540-5959 Fax

Larry H. Sherman
Jeffrey A. Sherman
Niccolas J. Grochowski
______

May 22, 2020

Mayor Brian Hartwell and
Members of the City Council
City of Madison Heights
300 West Thirteen Mile Road
Madison Heights, MI 48071
Re:

Proposed Ordinance Amendment to Authorize Adult-Use Marihuana
Establishments in the City.

Dear Mayor Hartwell and Members of Council:
Mayor Hartwell and Councilman Bliss have requested City staff draft a proposed
ordinance amendment that would authorize and allow a limited number of adult-use marihuana
establishments in the City pursuant to the Michigan Regulation and Taxation of Marihuana Act,
(MRTMA) Initiated Law 1 of 2018, MCL 333.27956 et. seq., as amended, and the Marijuana
Regulatory Agency Adult-Use Marihuana Establishments Emergency Rules promulgated under
the Administrative Procedures Act, 1969 PA 306, MCL 24.201 to 24.328, by the Department of
Licensing and Regulatory Affairs, Marijuana Regulatory Agency (MRA). The proposed
ordinance will be on the June 8, 2020, City Council Agenda for first reading and consideration
by City Council.
Aside from legalizing the personal adult-use and possession of marihuana, the MRTMA
also, similarly to the Medical Marihuana Facilities Licensing Act (MMFLA), creates adult-use
marihuana "establishments." Under the MRTMA, adult-use marihuana "establishments" consist
of "a marihuana grower, marihuana safety compliance facility, marihuana processor, marihuana
microbusiness, marihuana retailer, marihuana secure transporter, or any other type of marihuanarelated business licensed by the department." Under the MRTMA, the City is free to prohibit or
limit the number of adult-use marihuana establishments within the City. The City is also
allowed to adopt the following regulations as long as they are not "unreasonably impracticable"
and do not conflict with the MRTMA or the administrative rules:
"(a)
(b)

establish reasonable restrictions on public signs related to marihuana establishments;
regulate the time, place, and manner of operation of marihuana establishments and of the
production, manufacture, sale, or display of marihuana accessories;

Sherman & Sherman, P.C.
Mayor Brian Hartwell and
Members of the City Council
City of Madison Heights
May 22, 2020
Page 2

(c)
(d)

authorize the sale of marihuana for consumption in designated areas that are not
accessible to persons under 21 years of age, or at special events in limited areas and for a
limited time; and
designate a violation of the ordinance and provide for a penalty for that violation by a
marihuana establishment, provided that such violation is a civil infraction and such
penalty is a civil fine of not more than $500."

The proposed adult-use marihuana establishment ordinance, presented for your
consideration, is substantially similar to the existing medical marihuana facilities ordinance.
Because the MRTMA and administrative rules provide that a licensee can be simultaneously
licensed for both medical marihuana facilities and adult-use establishments which can all be
located at the same location, the proposed adult-use marihuana establishment ordinance would
authorize the two (2) existing locations, that have been approved for medical marihuana
facilities, to also include adult-use marihuana establishments consisting of an adult-use stacked
class C grower, processor and retailer, to be vertically integrated at those same approved medical
locations. This proposed amendment would also include the adding of one (1) additional
vertically integrated medical and adult-use marihuana location in the City, identical to the two
(2) existing and approved locations. Thus, the proposed adult-use marihuana establishment
ordinance, if approved by Council, would result in a total of three (3) fully "vertically integrated"
medical and adult-use locations in the City, consisting of the two (2) already approved and
existing locations and one (1) additional location that would all have co-located, vertically
integrated and stacked class C grow operations at these three (3) locations. The potential third
location would not be added until sometime in the future upon an appropriate resolution by City
Council to implement a new application period.
This proposed ordinance is supported by the fact that under state law, for the first 2 years,
the MRA can only accept applications for adult-use marihuana retailers, marihuana processors,
class B marihuana growers, class C marihuana growers, or secure transporters, from persons
holding a state operating license for medical marihuana facilities. Thus, only those entities that
are already licensed for medical marihuana facilities can apply for adult-use marihuana
establishments to the state for the first 2 years. In addition, if a municipality limits the number of
adult-use marihuana establishments that may be licensed, the MRTMA provides that “the
municipality shall decide among the competing applications by competitive process intended to
select applicants who are best suited to operate in compliance with the act within the
municipality." As Council is aware, that is exactly what we did in regard to medical marihuana
facilities. Thus, by requiring medical marihuana facilities licensing as a prerequisite to adult-use
establishment licensing, the proposed ordinance incorporates the same objective scoring criteria,
very successfully used by the City to evaluate medical marihuana facilities applications, to be
applicable to adult-use marihuana establishment applications.

Sherman & Sherman, P.C.
Mayor Brian Hartwell and
Members of the City Council
City of Madison Heights
May 22, 2020
Page 3

Furthermore, the proposed adult-use ordinance amendment would authorize and allow up
to four (4) each of adult-use Secure Transporters and Safety Compliance Facilities which mirrors
the current medical marihuana facilities ordinance. To date however, the City as not received
any applications for medical marihuana Secure Transporters or Safety Compliance Facilities.
Thus, there are presently none located in the City.
The proposed adult-use marihuana establishment ordinance would have the exact same
location restrictions as currently in place for medical marihuana establishments and must be
located in the "green zones" as established by the City and published on the official allowed
parcel map approved by Council in March, 2020. These establishments are limited to only M-1,
Light Industrial and M-2 Heavy Industrial Districts within the City as delineated on the City
Council approved map. In addition, the proposed adult-use amendment mirrors the exiting
medical ordinance in that Safety Compliance Facilities, only, may also be located within the O-1,
Office Building District, within the City, in addition to the M-1 and M-2 Industrial Districts.
Because, the state laws concerning adult-use marihuana establishments are much more
restrictive on what regulations a City can require and impose on an adult-use establishment, the
proposed ordinance requires, as a prerequisite, that the applicant obtain a medical marihuana
facilities license and that all the medical and adult-use facilities be co-located at the same
location on one single parcel in the City. By requiring licensure for a medical marihuana facility
in order to obtain an adult-use marihuana establishment license, the City's ability to structure
more opportunistic benefits to the City are better realized. This, together with limiting the
overall number and locations, will ensure that the current, and eventual additional third
establishment, will continue to be highly successful and invest heavily into their projects and, as
a consequence, significantly invest in the City by fully realizing their commitments to their
community outreach endeavors that will directly benefit the City, City programs and residents.
The proposed adult-use marihuana establishment ordinance is a somewhat reduced
version of the medical marihuana facilities ordinance based upon the above-mentioned
restrictions placed upon the City by state law. However, because the proposed adult-use
amendment "piggybacks" on the requirements for medical marihuana facilities, the City can
ensure the same assurances, safeguards and conditions are in place to meet the highest levels of
confidence in these establishments. In addition, the MRA will be pre-qualifying and conducting
extensive investigations into applications and applicants for adult-use establishments,
comparably to applications and applicants for medical marihuana facilities applicants.
As part of the process for Council to consider this proposed adult-use marihuana
establishment ordinance, we have also drafted two (2) minor zoning ordinance amendments to
implement the proposed adult-use marihuana establishment ordinance, that will be first
considered separately by the Planning Commission. These proposed revisions to our zoning
ordinances would allow, as a permitted principle use, approved and licensed adult-use marihuana
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establishments in the M-1 Light Industrial and M-2 Heavy Industrial Districts within the City. In
addition, the proposed zoning amendments add that Safety Compliance Facilities, only, may also
be located within the O-1 Office Building District, within the City, in addition to the M-1 and M2 Industrial Districts. Because the M-2 Zoning Ordinance automatically includes all permitted
principle uses in the M-1 District, there was no need to amend the M-2 Zoning Ordinance
because all M-1 uses are included uses in the M-2 District. This is the exact same type of zoning
amendment that the Planning Commission and Council enacted in regard to medical marihuana
facilities just over a year ago.
Initial discussion by the Planning Commission of the proposed zoning ordinance
amendments will be Wednesday, May 27 at 5:30 via Zoom. At that meeting the Planning
Commission will set a required public hearing on the zoning ordinance at a Special Meeting to be
scheduled for Tuesday, June 16, 2020 at 5:30 via ZOOM video conference. Pursuant to State
Law, City Ordinance and Charter, the Planning commission makes a recommendation to the City
Council regarding any zoning ordinance amendment and ultimately, City Council then
determines whether or not to adopt the proposed zoning ordinance. Thus, once the Planning
Commission holds the required public hearing on the proposed zoning ordinance amendment, the
Planning Commission would then vote on a motion containing a recommendation to City
Council on the adoption of the proposed zoning amendments. It is anticipated that the zoning
ordinance amendment, together with the Planning Commissions recommendations, will be
presented for City Council for consideration at the June 22, 2020 Council Agenda, which will
coincide with the 2nd reading of this proposed adult-use marihuana establishment ordinance.
Should a majority of City Council desire to approve this proposed adult-use marihuana
establishment ordinance, then an appropriate motion would be to adopt Ordinance 2159 at first
reading and schedule a second reading of the proposed ordinance for June 22, 2020. Should you
have any further questions or concerns regarding this proposed Amendment, please do not
hesitate to contact me. I remain,
Very truly yours,
SHERMAN & SHERMAN, P.C.
/S/ Niccolas J. Grochowski
Niccolas J. Grochowski
Assistant City Attorney

ORDINANCE NO. ___2159___
CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance codifying and adopting a new
Code of Ordinances for the City of Madison Heights by amending Article XVII of Chapter 7 of
the Code of Ordinances, City of Madison Heights, Michigan, to authorize, license and regulate
adult-use marihuana establishments in the City of Madison Heights pursuant to Section 6 of the
Michigan Regulation and Taxation of Marihuana Act, Initiated Law 1 of 2018, MCL 333.27951
et. seq. as amended, and the Marijuana Regulatory Agency Adult-Use Marihuana Establishments
Emergency Rules promulgated under the Administrative Procedures Act, 1969 PA 306, MCL
24.201 to 24.328, by the Department of Licensing and Regulatory Affairs, Bureau of Marihuana
Regulation.
THE CITY OF MADISON HEIGHTS ORDAINS
SECTION 1. Amendment.
That Article XVII of Chapter 7 of the Code of Ordinances, City of Madison Heights,
Michigan, is amended in its entirety to read as follows:
ARTICLE XVII. – MARIHUANA ESTABLISHMENTS
Sec. 7-400. – Purpose and Intent.
The purpose of this Article is to establish local standards to authorize, license and regulate adultuse marihuana establishments in the City of Madison Heights pursuant to Section 6 of the
Michigan Regulation and Taxation of Marihuana Act, (MRTMA) Initiated Law 1 of 2018, MCL
333.27956, by the City of Madison Heights, in order to:
(a)

Provide authorization for, and local city licensing and regulation of, adult-use marihuana
establishments pursuant to the City’s general police power granted to cities by the
Michigan Constitution of 1963, the Home Rule City Act, MCL 117.1 et. seq., and by the
Michigan Regulation and Taxation of Marihuana Act, Initiated Law 1 of 2018, MCL
333.27951 et. seq., as amended;

(b)

Protect the public health, safety and welfare of the residents of the City and the general
public by minimizing the unsafe and unregulated production and sale of adult-use
marihuana and to promote the safe, regulated manufacturing, production and sale by
properly state-licensed adult-use marihuana establishments;

(c)

Establish regulations, standards and procedures to locate, operate and maintain adult-use
marihuana establishments within the City

(d)

License only those entities that have been awarded medical marihuana facilities licenses
by the City as a prerequisite to being eligible to obtain adult-use marihuana establishment
1

licenses to consolidate and endorse same location and co-location of the limited number
of medical marihuana facilities licenses together with adult-use establishment licenses
within the City.
The Federal Controlled Substances Act, Title II of the Comprehensive Drug Abuse Prevention
and Control Act of 1970, 21 U.S.C. § 801 et seq., regulates marihuana as a Schedule I controlled
substance, for which there is “no currently accepted medical use in treatment in the United
States.” 21 U.S.C. § 812(b)(1)(B). Although the state of Michigan has recognized and authorized
the adult-use of marihuana pursuant to the Michigan Regulation and Taxation of Marihuana Act,
Initiated Law 1 of 2018, MCL 333.27951 et. seq., as amended, and has authorized the licensing
of marihuana establishments pursuant to the Michigan Regulation and Taxation of Marihuana
Act, these state authorized activities remain prohibited by federal law. Nothing in this Article is
intended to grant, nor shall be construed as granting, immunity or insulate or shield a business,
person, applicant, affiliate, or licensee from federal seizure and/or forfeiture as allowed by
federal law and does not insulate a business or owners, employees or agents from federal
criminal arrest and/or prosecution. An adult-use marihuana establishment license issued under
this Article, and choosing to establish and operate an adult-use marihuana establishment pursuant
to that license, is done so at the licensees own risk, and the City shall assume no liability for any
actions, claims, liabilities, assertions of liability, losses, costs or expenses.
Sec. 7-401. - Definitions.
For the purpose of the provisions of this Article, all words and phrases herein shall be construed
to have the meanings as provided for in the Michigan Regulation and Taxation of Marihuana
Act, Initiated Law 1 of 2018, MCL 333.27951 et. seq., as amended, and the Marijuana
Regulatory Agency Adult-Use Marihuana Establishments Emergency Rules promulgated under
the Administrative Procedures Act, 1969 PA 306, MCL 24.201 to 24.328, by the Department of
Licensing and Regulatory Affairs, Marijuana Regulatory Agency (MRA), and, where applicable,
the Medical Marihuana Facilities Licensing Act (MMFLA), Public Act 281 of 2016, MCL
333.27101, et. seq., as amended, the Michigan Medical Marihuana Act (MMMA), Initiated Law
1 of 2008, MCL 333.26421, et. seq., as amended, and the Administrative Rules promulgated
under the Administrative Procedures Act, 1969 PA 306, MCL 24.201 to 24.328, by the
Department of Licensing and Regulatory Affairs, Marijuana Regulatory Agency (MRA), unless
the context clearly indicates or requires a different meaning.
Sec. 7-402. – Marihuana establishments authorized.
Pursuant to Section 6 of the MRTMA, MCL 333.27956, the City of Madison Heights authorizes
the operation of the following types of adult-use marihuana establishments within the City of
Madison Heights: marihuana growers; marihuana safety compliance facilities; marihuana
processors; marihuana retailers; and marihuana secure transporters. Provided the establishment
has obtained a valid state operating license issued pursuant to the MRTMA, and the facility is in
compliance with the additional requirements of this Article and with all other applicable laws,
administrative rules and ordinances. No other types of adult-use marihuana establishments are
authorized and are expressly prohibited in the City.
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Sec. 7-403. – No pre-existing non-conforming establishments.
No person or entity that was open or operating any establishment purporting to produce,
manufacture, test, transfer or transport adult-use marihuana or marihuana prior to the adoption of
this ordinance, shall be a lawful use or lawful nonconforming use.
Sec. 7-404. – No effect on Michigan medical marihuana patients or caregivers.
This Article does not apply to or regulate any patient or caregiver activities or conduct that is in
compliance with the Michigan Medical Marihuana Act.
Sec. 7-405. – License requirements.
(a)

License required. It shall be unlawful for any individual, person, corporation, limited
liability company, partnership, limited partnership, limited liability partnership, limited
liability limited partnership, trust, or other legal entity or other business entity to conduct
business as an adult-use marihuana establishment in the City without having first
obtained from the City an annual license pursuant to this Article and any applicable State
operating licenses.

(b)

Medical Marihuana Facilities License required. Only an individual, person, corporation,
limited liability company, partnership, limited partnership, limited liability partnership,
limited liability limited partnership, trust, or other legal entity or other business entity that
has been granted a medical marihuana facilities license by the City, to operate in the City,
may obtain adult-use marihuana establishment licenses. No adult-use marihuana
establishment license shall be authorized or issued to any person or entity that has not
been awarded a medical marihuana facilities license by the City to operate in the City.

(b)

License transferrable. No license issued pursuant to this Article shall be transferred
unless approved by the State and City.

(c)

Fees.

(d)

(1)

Application Fee. The fee to submit a city application to obtain a city license to
operate a marihuana establishment in the City shall be set by Resolution of
Council and shall be reasonably related to the expenses in processing and
reviewing the application. No rebate or refund shall be made of any application
fee.

(2)

License Fee. For those applications that are granted a city license, the fee for
each city license shall be set by resolution of the City Council, not to exceed
$5,000.00. The required fee for each license shall be paid in full at the time of the
approval of the city license to operate a marihuana establishment. No rebate or
refund shall be made of any license fee or part thereof by reason of the death of
the licensee or by nonuse of the license or discontinuance of the operation of the
facility.

Number of licenses. The City has limited the number of licenses issued under this Article
and may revise this limit from time to time. The maximum number of each type of City
marihuana establishment license allowed by the City shall be:
3

Type of Facility

(e)

Number of Licenses

Marihuana Grower – Class A (100 plants)

None

Marihuana Grower – Class B (500 plants)

None

Marihuana Grower – Class C (2,000 plants)
(Stacked 5 per each location of 3)

15

Marihuana Processor

3

Marihuana Secure Transporter

4

Marihuana Safety Compliance Facility

4

Marihuana Retailer

3

Application Requirements.
(1)

Each applicant required to obtain a license from the City under this Article shall
make application for said license to the city clerk in the form and manner
prescribed by him/her and shall state under oath such facts as may be required for,
or applicable to, the granting of such license as provided in this Article and
Chapter 7 of the Madison Heights Code of Ordinances.

(2)

In addition to the city application, the applicant shall have obtained and provide to
the City, an approved Entity/Individual Prequalification issued by the State. This
shall include a copy of the applicable Department of Licensing and Regulatory
Affairs, Bureau of Marihuana Regulation, authorizations to operate each of the
adult-use marihuana establishments applied for in the city application.

Sec. 7-406. – Application Period.
(a)

At the time this Ordinance is adopted, applications for Adult-Use Marihuana
Establishments for city licenses will only be accepted from those entities that have been
approved by the City to operate medical marihuana facilities.

(b)

Council may adopt a resolution to establish any additional application periods for
accepting new applications for combined and co-located medical marihuana facilities and
adult-use marihuana establishments under this Article.

(c)

This section shall not apply to a Marihuana Secure Transporter or Marihuana Safety
Compliance Facility and the City shall accept license applications for only those
facilities, on an ongoing basis, until such time as the number of allowed licenses have
been approved for those specific facilities.
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Sec. 7-407. – Reserved.
Sec. 7-408. – Scoring and Selecting Applicants.
(a)

In the event the City receives more eligible applications for a city license than is
authorized by the City, the City shall select the Applicant most suitable to operate its
facility based on an objective and competitive process. This process is subject to the
provisions of this Section. This process is only necessary if the City receives more
eligible applications than is authorized for combined and co-located Adult-Use
Marihuana Establishments and Medical Marihuana Facilities.

(b)

The City shall assess, evaluate, score, and rank all impacted applications and issue a city
license to an Applicant receiving the highest score. Since obtaining a medical marihuana
facilities license is required to obtain a co-located adult-use marihuana establishment
license, the City, in its application assessment, evaluation, scoring, ranking, and
deliberations, shall assess, evaluate, score, and rank each application based upon a
scoring and ranking procedure developed by the City consistent with the requirements,
conditions, and provisions of Sections 7-305, 7-307 and 7-308 of Article XVI for
Medical Marihuana Facilities. The detailed scoring and ranking system shall be provided
to each Applicant and included in the application materials developed by the City.

Sec. 7-309. – License Renewal Applications.
(a)

An application for a license renewal required by this Section shall be made in writing to
the City Clerk at least 60 days prior to the expiration of an existing license.

(b)

Applicants shall submit a license renewal application in writing to the City Clerk on
forms provided by the City. At the time of the renewal application, the Applicant shall
pay a nonrefundable license renewal fee, set by resolution of the City Council, not to
exceed $5,000.00, to defray the costs incurred by the City in reviewing the renewal
application and to administer, inspect and monitor the approved establishment.

(c)

The Applicant shall also provide all information required by this Section contained in the
initial application, including any relevant information that has changed or been updated.

(d)

The application shall include a full and complete copy of all the findings from all
inspections, investigations and audits conducted by the state Department of Licensing and
Regulatory Affairs and any other state department or agency pertaining to applicants,
licensees, adult-use marihuana establishments and medical marihuana facility operations
that shall include:
(1) Inspections through its state investigators, agents, auditors, or the state police of adultuse marihuana establishments MRTMA, the Administrative Rules and this Article.
(2) The details and results of any investigations of individuals employed by medical
marihuana facilities.
(3) The details and results of any inspections and examinations of adult-use marihuana
establishments and medical marihuana facilities.
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(4) The details and results of any inspections, examinations, and audits of records of the
licensee.
(e)

The City shall renew Applicant’s license unless the City discovers evidence of:
(1) Any fraud or misrepresentation contained in the city license renewal application;
(2) Any purposeful violation of this Ordinance, State Law or Administrative Rule;
(3) Loss of the Applicant’s State Adult-Use Marihuana Establishment License or Medical
Marihuana Facility License;
(4) Failure of the Applicant to obtain a State Adult-Use Marihuana Establishment License
or Medical Marihuana Facility License within a reasonable time after obtaining a
license under this Article; or
(5) Conducting business in a manner or in such a way as to constitute a nuisance to the
health, safety, or general welfare of the public.

Sec. 7-410. - Location requirements.
(a)

Any and all adult-use marihuana establishments authorized under this Article shall be
located in the M-1, Light Industrial or M-2, Heavy Industrial Districts and only at a
parcel identified by an official map approved and published by the City for allowed
parcels for adult-use marihuana establishments and shall be located at the same location
as an approved and licensed medical marihuana facility located on the identical official
map published by the City for allowed parcels for medical marihuana facilities. In
addition to the M-1 and M-2 Industrial Districts, Safety Compliance Facilities, only, may
also be located within the O-1, Office Building District within the City in addition to the
M-1 and M-2 industrial districts and shall have no separation distances.

(b)

Adult-use marihuana establishments shall be co-located and at one allowed parcel at the
same location with a licensed and approved medical marihuana facility and is a
prerequisite to being eligible to obtain adult-use marihuana establishment licenses. All
adult-use marihuana establishments shall be at the same location of the limited number of
medical marihuana facilities licenses and shall be allowed to stack up to five (5) class C
adult-use grow establishments at the same parcel.

Sec. 7-411. – Reserved.
Sec. 7-412. - Operating requirements.
A state operating license and a city license are limited to the scope of the state and city operating
licenses issued for that type of adult-use marihuana establishment and shall comply with all of
the following:
(a)

A licensee shall post in a conspicuous location all applicable state and city licenses issued
for the location and approved adult-use marihuana establishment.
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(b)

A licensee shall, at all times, follow and operate the adult-use marihuana establishment in
strict compliance with the MRTMA, the Administrative Rules and the requirements of
this Article.

(c)

Adult-use marihuana establishments shall be partitioned from any other marihuana
establishment, facility, activity or business as required by the MRTMA, MMFLA and the
corresponding Administrative Rules. Adult-use marihuana establishments shall not allow
onsite or as part of the establishment any of the following:
(1)

Sale, consumption, or serving of food, except for appropriately processed and
packaged marihuana edibles pursuant to the MRTMA, MMMA, MMFLA and
Administrative Rules.

(2)

Sale, consumption or use of alcohol or tobacco products.

(3)

Consumption, use, or inhalation of a marihuana product.

(d)

No adult-use marihuana establishment shall employ minors as defined in the MRTMA
and Administrative Rules.

(e)

Retail hours of operation to sell to marihuana products shall be no earlier than eight
a.m., and no later than eight p.m.

(f)

No marihuana shall be cultivated, grown, manufactured, stored or processed in any
manner that would emit odors beyond the interior of the structure or which is otherwise
discernable to another person. The odor must be prevented by the installation of an
operable filtration or ventilation and exhaust equipment and odors must otherwise be
effectively confined to the interior of the building from which the odor is generated.

(g)

No outdoor storage is allowed at any licensed location.

(h)

Obtain any inspections and permits required for local or state building inspection, fire
services, and public health standards for each establishment.

(i)

Proof of Insurance. No Licensee shall commence any business operations until they have
obtained the insurance required under this Section and shall keep such insurance in force
during the all business operations. All coverages shall be with insurance companies
licensed and admitted to do business in the State of Michigan and acceptable to the City
of Madison Heights.
1.

Worker’s Compensation Insurance including Employers’ Liability Coverage, in
accordance with all applicable statutes of the State of Michigan.

2.

Commercial General Liability Insurance on an “Occurrence Basis” with limits of
liability not less than $3,000,000 per occurrence and aggregate. Coverage shall
include the following extensions: (A) Contractual Liability; (B) Products and
Completed Operations; (C) Independent Contractors Coverage; (D) Broad Form
General Liability Extensions or equivalent, if not already included.
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3.

Professional Liability: The Licensee shall procure and maintain, during the life of
their city license, Professional Liability insurance in an amount not less than
$1,000,000 per occurrence and aggregate. If this policy is claims made form, then
the Licensee shall be required to keep the policy in force, or purchase “tail”
coverage, for a minimum of 3 years after the termination of their city license.

4.

Additional Insured: Commercial General Liability, as described above, shall
include an endorsement stating the following shall be Additional Insureds: The
City of Madison Heights, all elected and appointed officials, all employees and
volunteers, all boards, commissions, and/or authorities and board members,
including employees and volunteers thereof. It is understood and agreed by
naming the City of Madison Heights as additional insured, coverage afforded is
considered to be primary and any other insurance the City of Madison Heights
may have in effect shall be considered secondary and/or excess.

5.

Cancellation Notice: All policies, as described above, shall include an
endorsement stating that is it understood and agreed Thirty (30) days Advance
Written Notice of Cancellation, Non-Renewal, Reduction, and/or Material
Change, or Ten (10) days Advance Written Notice for non-payment of premium,
shall be sent to: City of Madison Heights, 300 West 13 Mile, Madison Heights,
MI 48071.

SECTION 2. Repealer.
All ordinances, or parts of ordinances, in conflict with this ordinance are repealed only to
the extent necessary to give this ordinance full force and effect.
SECTION 3. Severability.
Should any section, subdivision, clause, or phrase of this ordinance be declared by the
courts to be invalid, the validity of the ordinance as a whole, or in part, shall not be affected other
than the part invalidated.
SECTION 4. Savings.
All proceedings pending and all rights and liabilities existing, acquired or incurred at the
time this ordinance takes effect, are saved and may be consummated according to the law in
force when they were commenced.
SECTION 5. Effective Date.
This ordinance as ordered shall take effect ten (10) days after its adoption and upon
publication.
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SECTION 6. Inspection.
A copy of this ordinance may be inspected or purchased at the City Clerk's office
between the hours of 8:00 a.m. and 11:30 a.m. and between the hours of 12:30 p.m. and 4:30
p.m. on regular business days.
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May 22, 2020

Mayor Brian Hartwell and
Members of the City Council
City of Madison Heights
300 West Thirteen Mile Road
Madison Heights, MI 48071
Re: Proposed Ordinance Amendment to Medical Marihuana Facilities Ordinance.
Dear Mayor Hartwell and Members of Council:
Mayor Hartwell and Councilman Bliss have requested City staff draft a proposed
ordinance amendment that would authorize and allow a limited number of adult-use marihuana
establishments in the City pursuant to the Michigan Regulation and Taxation of Marihuana Act,
(MRTMA) Initiated Law 1 of 2018, MCL 333.27956 et. seq., as amended, and the Marijuana
Regulatory Agency Adult-Use Marihuana Establishments Emergency Rules promulgated under
the Administrative Procedures Act, 1969 PA 306, MCL 24.201 to 24.328, by the Department of
Licensing and Regulatory Affairs, Marijuana Regulatory Agency (MRA). To effectuate the
proposed adult-use marihuana establishment ordinance, if approved by Council, there are two (2)
revisions that need to be made to the existing medical marihuana facilities ordinance.
First, this proposed ordinance amendment amends Section 7-305(d) of the Code of
Ordinances. This Section establishes a set number of allowed medical marihuana facilities
licenses within the City and would have to be amended to change the number of allowed licenses
for medical marihuana facilities to be consistent with the proposed number of adult-use
marihuana establishment ordinance. The proposed revision provides for one (1) additional
medical marihuana facilities license each, for a class C grower, a processor and a provisioning
center. Thus, the proposed amendment to this section changes the number of specific allowable
medical marihuana facilities from two (2) to three (3) to match the proposed adult-use marihuana
establishment ordinance.
In addition, Section 7-308 (c)(10) of the Code of Ordinances currently contains the
community outreach provisions and scoring for an applicant's proposed planned outreach for
educational services, charitable or philanthropic activity, community improvement or
educational programs, or other contributions that will directly benefit the City, City services and
the residents. Based on our negotiated and executed community outreach agreements with the

Sherman & Sherman, P.C.
Mayor Brian Hartwell and
Members of the City Council
City of Madison Heights
May 22, 2020
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two currently approved medical marihuana locations, we are proposing a revision to this Section
so that this will reflect the same negotiated donations and community outreach for any new
applicants. This is necessary to ensure consistency with any new applications. This should also
enhance the benefit to the City and help align the significant investment in the City, with the
City's Strategic Plan, in fully realizing the commitments from an applicant's community outreach
endeavors to directly benefit the City, City programs and residents.
Should a majority of City Council desire to approve this proposed medical marihuana
facilities ordinance amendment, then an appropriate motion would be to adopt Ordinance 2160 at
first reading and schedule a second reading of the proposed ordinance for June 22, 2020. Should
you have any further questions or concerns regarding this proposed Amendment, please do not
hesitate to contact me. I remain,
Very truly yours,
SHERMAN & SHERMAN, P.C.
/S/ Niccolas J. Grochowski
Niccolas J. Grochowski
Assistant City Attorney

ORDINANCE NO.

2160

CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance codifying and adopting a
new Code of Ordinances for the City of Madison Heights by amending Article XVI, Chapter 7,
Section 7-305(d) and Section 7-308(c)(10) of the Code of Ordinances, City of Madison Heights,
Michigan, to set the number of licenses for allowed Medical Marihuana Facilities and to amend
the community outreach provisions for Medical Marihuana Facilities, to protect the public health,
safety and welfare.
THE CITY OF MADISON HEIGHTS ORDAINS:
SECTION 1. Amendment.
That Article XVI, Chapter 7, Section 7-305(d) and Section 7-308(c)(10) of the Code of
Ordinances, City of Madison Heights, Michigan, are amended in their entirety to read as follows:
ARTICLE XVI. – MEDICAL MARIHUANA FACILITIES
Sec. 7-305. – License requirements.
(d)

Number of licenses. The City has limited the number of licenses issued under this Article
and may revise this limit from time to time. The maximum number of each type of City
Medical Marihuana Facility License allowed by the City shall be:
Type of Facility

Number of Licenses

Grower – Class A (500 plants)

None

Grower – Class B (1,000 plants)

None

Grower – Class C (1,500 plants)

23

Processor

23

Secure Transporter

4

Safety Compliance Facility

4

Provisioning Center

23

Sec. 7-308. – Scoring and Selecting Applicants.
(c)(10) Whether Applicant has planned community outreach to the City and its residents.
This includes, but is not limited to, planned outreach or educational services, charitable or
philanthropic activity, community improvement or educational programs, or other
contributions and factors that will directly benefit the City, City services and improve the
health, safety, and welfare of the City and, its residents, consistent with the City's Strategic
Plan and equivalent to the Community Outreach Agreements with other approved
marihuana establishments in the City, and the surrounding area.by establishing, funding
and collaborating with a Community Advisory Board, which shall solely oversee the
implementation of the community outreach activities commensurate with the City's
Strategic Plan. The maximum number of scoring points in this category shall be ten (10)
points.
SECTION 2. Repealer.
All ordinances, or parts of ordinances, in conflict with this ordinance are repealed only to
the extent necessary to give this ordinance full force and effect.
SECTION 3. Severability.
Should any section, subdivision, clause, or phrase of this ordinance be declared by the
courts to be invalid, the validity of the ordinance as a whole, or in part, shall not be affected other
than the part invalidated.
SECTION 4. Savings.
All proceedings pending and all rights and liabilities existing, acquired or incurred at the
time this ordinance takes effect, are saved and may be consummated according to the law in force
when they were commenced.
SECTION 5. Effective Date.
This ordinance as ordered shall take effect ten (10) days after its adoption and upon
publication.
SECTION 6. Inspection.
A copy of this ordinance may be inspected or purchased at the City Clerk's office between
the hours of 8:00 a.m. and 11:30 a.m. and between the hours of 12:30 p.m. and 4:30 p.m. on regular
business days.

ORDINANCE NO.

2160

CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance codifying and adopting a
new Code of Ordinances for the City of Madison Heights by amending Article XVI, Chapter 7,
Section 7-305(d) and Section 7-308(c)(10) of the Code of Ordinances, City of Madison Heights,
Michigan, to set the number of licenses for allowed Medical Marihuana Facilities and to amend
the community outreach provisions for Medical Marihuana Facilities, to protect the public health,
safety and welfare.
THE CITY OF MADISON HEIGHTS ORDAINS:
SECTION 1. Amendment.
That Article XVI, Chapter 7, Section 7-305(d) and Section 7-308(c)(10) of the Code of
Ordinances, City of Madison Heights, Michigan, are amended in their entirety to read as follows:
ARTICLE XVI. – MEDICAL MARIHUANA FACILITIES
Sec. 7-305. – License requirements.
(d)

Number of licenses. The City has limited the number of licenses issued under this Article
and may revise this limit from time to time. The maximum number of each type of City
Medical Marihuana Facility License allowed by the City shall be:
Type of Facility

Number of Licenses

Grower – Class A (500 plants)

None

Grower – Class B (1,000 plants)

None

Grower – Class C (1,500 plants)

3

Processor

3

Secure Transporter

4

Safety Compliance Facility

4

Provisioning Center

3

Sec. 7-308. – Scoring and Selecting Applicants.
(c)(10) Whether Applicant has planned community outreach to the City and its residents.
This includes, but is not limited to, planned outreach or educational services, charitable or
philanthropic activity, community improvement or educational programs, or other
contributions and factors that will directly benefit the City, City services and improve the
health, safety, and welfare of the City and its residents, consistent with the City's Strategic
Plan and equivalent to the Community Outreach Agreements with other approved
marihuana establishments in the City, by establishing, funding and collaborating with a
Community Advisory Board, which shall solely oversee the implementation of the
community outreach activities commensurate with the City's Strategic Plan. The maximum
number of scoring points in this category shall be ten (10) points.
SECTION 2. Repealer.
All ordinances, or parts of ordinances, in conflict with this ordinance are repealed only to
the extent necessary to give this ordinance full force and effect.
SECTION 3. Severability.
Should any section, subdivision, clause, or phrase of this ordinance be declared by the
courts to be invalid, the validity of the ordinance as a whole, or in part, shall not be affected other
than the part invalidated.
SECTION 4. Savings.
All proceedings pending and all rights and liabilities existing, acquired or incurred at the
time this ordinance takes effect, are saved and may be consummated according to the law in force
when they were commenced.
SECTION 5. Effective Date.
This ordinance as ordered shall take effect ten (10) days after its adoption and upon
publication.
SECTION 6. Inspection.
A copy of this ordinance may be inspected or purchased at the City Clerk's office between
the hours of 8:00 a.m. and 11:30 a.m. and between the hours of 12:30 p.m. and 4:30 p.m. on regular
business days.

Regular Meeting
Madison Heights City Council
Madison Heights, Michigan
May 26, 2020
A Regular Meeting of the Madison Heights City Council was held on Tuesday,
May 26, 2020 at 7:30 p.m. electronically via ZOOM Video Conferencing and in
the Municipal Building at 300 West Thirteen Mile Road, Madison Heights,
Michigan.
Present:

Mayor
Hartwell
and
Mayor
Pro
Tem
Grafstein.
Councilmembers: Bliss, Clark, Corbett, Rohrbach, and
Soltis.
City Manager Marsh, Assistant City Attorney
Sherman and City Clerk Rottmann.

Mayor Pro Tem Grafstein gave the invocation and the pledge of allegiance
followed.
CM-20-132.

Proclamation Declaring Older American Month.

City Manager Marsh read the proclamation and stated that this proclamation
proclaims May 2020 as Older Americans month and urges every resident to
recognized older adults and the people who support them as essential members
of our community.
CM-20-133.

Resolution Recognizing LGBTQ+ Month.

City Manager Marsh read the resolution and stated that this resolution
recognizes June as LGBTQ+ month, strives for the protection of the rights of
the LGBTQ+ residents and calls upon residents and other municipalities to
support the LGBTQ+ community. A Pride Month video was shown.
CM-20-134.

Meeting Open to the Public.

Madison Heights District Public Schools Board Member Beth Scott
congratulated the Madison Heights High School Class of 2020, and stated that
all the graduates are destined for greatness.
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CM-20-135.

Resolution Authorizing Moving Precinct 6 to Madison
Elementary and Eliminate the Polling Location of
Madison Solberg Activities Center.

Motion by Councilman Corbett, seconded by Councilwoman Clark, to adopt the
Resolution Authorizing Moving Precinct 6 to Madison Elementary and
Eliminate the Polling Location of Madison Solberg Activities Center, as follows:
A RESOLUTION
TO MOVE THE CITY OF MADISON HEIGHTS PRECINCT 6 TO MADISON
ELEMENTARY AND ELIMINATE THE MADISON SOLBERG ACTIVITIES
CENTER POLLING LOCATION
WHEREAS, the COVID-19 pandemic causes respiratory disease that can cause
serious illness and death including in vulnerable populations such as senior
citizens and mitigation requires social distancing and limit in-person contact;
and
WHEREAS, Madison Solberg Activities Center is the current voting/polling
location of Precinct 6, is exclusively located in a senior living facility with
limited area for social distancing, and having a polling location in the facility
encourages the congregation of residents; and
WHEREAS, In the interest of public safety, health and welfare, it is
recommended that Precinct 6 be moved to Madison Elementary School located
at 27101 Hales and the polling location at Madison Solberg Activities Center be
eliminated; and
WHEREAS, the polling location at Madison Elementary School has the same
political boundaries, is the closest geographically to the Madison Solberg
Activities Center, will provide adequate parking, and ensures ADA
requirements are met at the polls; and
WHEREAS, State Election Law requires that polling location changes be made
no later than sixty (60) days prior to the next scheduled election and
notification be sent to all voters in the affected precinct; and
WHEREAS, the City Clerk will do public outreach to all residents to ensure
they have access to absentee ballots, notice will be posted at City Hall directing
voters to the new precinct location, signage of the location change will be
posted at the Madison Solberg Activities Center site on Election Day, and
information on the moving of the polling location will also be published in the
Madison-Park News or the Royal Oak Tribune, on the City’s website, cable
channel and Facebook page;
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NOW, THEREFORE LET IT BE RESOLVED that the Madison Heights City
Council approves the moving of Madison Heights Precinct 6 to Madison
Elementary located at 27101 Hales, and the elimination of the polling location
at the Madison Solberg Activities Center, 27783 Dequindre.
BE IT FURTHER RESOLVED that a copy of this Resolution will be sent to the
Oakland County Director of Elections.
Roll Call Vote:
Yeas:
Clark, Corbett, Grafstein, Rohrbach, Soltis, Bliss, Hartwell
Nays:
None
Motion Carried.
CM-20-136.

Ordinance No. 2154 – Prohibit the Brandishing of
Firearms in the City, First Reading.

Motion by Councilor Rohrbach, seconded by Councilwoman Clark, to adopt
Ordinance No. 2154, Prohibit the Brandishing of Firearms in the City, by name
and title only, on First Reading, as follows:
ORDINANCE NO. 2154
CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance
codifying and adopting a new Code of Ordinances for the City of
Madison Heights, by amending Chapter 17, Article VII, Section 17141a of the Code of Ordinances, City of Madison Heights,
Michigan, to prohibit the brandishing of a firearm, pistol or
pneumatic gun in the City, to protect the public health, safety and
welfare.
Discussion followed on the definition of brandishing, whether the ordinance
would impact or impair open carry or concealed weapon laws, whether other
communities have similar ordinances, how the ordinance would be enforced,
potential fines, and case law on the topic.
Roll Call Vote:
Yeas:
Corbett, Grafstein, Rohrbach, Soltis, Bliss, Clark, Hartwell
Nays:
None
Motion Carried.
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CM-20-137.

Ordinance No. 2155 – Repeal of Ordinance No. 2142,
Payment in Lieu of Taxes (PILOT) for Cypress Partners
located at 30021-30071 Dequindre Rd., Second Reading.

Motion by Councilman Corbett, seconded by Councilor Rohrbach, to adopt
Ordinance No. 2155 – Repeal of Ordinance No. 2142, Payment in Lieu of Taxes
(PILOT) for Cypress Partners located at 30021-30071Dequindre Rd., as follows
on Second Reading:
ORDINANCE NO. 2155
CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance
codifying and adopting a new Code of Ordinances for the City of
Madison Heights by repealing, in its entirety, Section 25-3 of
Chapter 25 of the Code of Ordinances, City of Madison Heights,
Michigan, to repeal and eliminate the established PILOT Ordinance
for three (3) parcels identified as Parcel Nos. 44-25-12-280-030,
44-25-12-280-031 and 44-25-12-280-034, known as Pine Village
of Madison Heights due to a rescission of the PILOT to permit the
Sponsor, Cypress Partners, LLC, to redevelop the property as a
Brownfield Redevelopment.
THE CITY OF MADISON HEIGHTS ORDAINS:
Section 1. Amendment.
That a Section 25-3, of Chapter 25, of the Code of Ordinances, City of
Madison Heights, Michigan, is hereby repealed in its entirety and is reserved to
read as follows:
Sec. 25-3. – Reserved.
Section 2.

Repealer.

All ordinances, or parts of ordinances, in conflict with this ordinance are
repealed only to the extent necessary to give this ordinance full force and effect.
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Section 3.

Severability.

Should any section, subdivision, clause, or phrase of this ordinance be
declared by the courts to be invalid, the validity of the ordinance as a whole, or
in part, shall not be affected other than the part invalidated.
Section 4. Savings.
All proceedings pending and all rights and liabilities existing, acquired or
incurred at the time this ordinance takes effect, are saved and may be
consummated according to the law in force when they were commenced.
Section 5. Effective Date.
This ordinance as ordered shall take effect ten (10) days after its
adoption and upon publication.
Section 6.

Inspection.

A copy of this ordinance may be inspected or purchased at the City Clerk's
office between the hours of 8:00 a.m. and 11:30 a.m. and between the hours of
12:30 p.m. and 4:30 p.m. on regular business days.
Roll Call Vote:
Yeas:
Grafstein, Rohrbach, Soltis, Bliss, Clark, Corbett, Hartwell
Nays:
None
Motion Carried.
CM-20-138.

Minutes.

Motion by Councilman Bliss, seconded by Councilman Corbett, to adopt the
minutes of the Regular City Council Meeting held on May 11, 2020, as printed.
Roll Call Vote:
Yeas:
Rohrbach, Soltis, Bliss, Clark, Corbett, Grafstein, Hartwell
Nays:
None
Motion Carried.
CM-20-139.

Mayor and Council - Comments.

Councilman Corbett congratulated the 2020 graduates from Madison,
Lamphere, and Bishop Foley high schools. He requested that a congratulatory
resolution for the school district’s graduates be sent and wished them all best
for their future.
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Councilman Bliss stated he was happy we could add the Pledge of Allegiance
and invocation back onto the agenda.
He echoed the sentiments of
Councilman Corbett, and noted that the school districts have done a fantastic
job in thinking outside the box to celebrate the graduates. Whatever we can do
to help them feel special he supports. He requested a review of the Open
Burning ordinance as it pertains to the distance from the nearest structure.
Councilor Rohrbach congratulated the senior classes at the Lamphere,
Madison, and Bishop Foley high schools. She stated that she appreciated
everyone’s efforts to recognize these kids. She stated that many people have
received oak trees from Oakland County and she hopes everyone has been able
to plant them. She noted that June 6th is the Moulin Street tree planting, and
she is really excited to get this done and for future rounds of trees to be
planted in the city. She commented that the reforesting and replenishing our
urban tree canopy in Madison Heights makes a huge difference in the quality of
life. She expressed her thanks to the workers at the Madison Heights Pantry.
She hoped everyone enjoyed their long weekend and noted that she honors
everyone who made the ultimate sacrifice for others. She requested that if you
are going to set off fireworks legally, please notify your neighbors so they can
prepare for those that are negatively affected by them.
City Attorney Sherman stated that he hopes everyone you know are well and
that he appreciated participating in the video presentation for tonight.
City Manager Marsh stated that GS Ashley/Holistic Industries has donated
$9000 to the City for the City’s tree planting and mural projects. The City is
also operating a Crowd Funding – Stand up for Businesses Madison Heights
which has raised $13,000 to date. There is a matching $10,000 for a total of
$23,000 to be granted to the City’s small businesses and she encourage any
that may benefit from this to apply for a grant.
City Clerk Rottmann informed voters that the absentee ballot applications to all
those on our permanent absentee voter list will be going out by the end of the
week. These are dual applications, so you can fill out this one application for
both the August 4th and November 3rd elections. The Secretary of State has
decided to send application for absentee ballots to everyone not on the City’s
permanent list. We do not know when these applications are going to be sent,
but you can use them to request an absentee ballot from our office. If anyone
is interested in working the election, please contact the City Clerk’s office.
Mayor Pro Tem Grafstein commented on the City’s Memorial Day
commemoration and noted that she was very glad that Mayor Hartwell was
able to take our Gold Star mother to lay a memorial wreath. This is what the
holiday is all about. At 3:00 p.m., Lamphere band students played taps; it was
very impactful to be part of this national moment of remembrance. To the
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graduating class of 2020, she stated that it has been so different for all of you,
and she asked that we recognize the valedictorians and invite them to come to
our next Council meeting that is in Council Chambers.
She thanked
Councilwoman Clark for her work on the Pride Month video. She commented
that growing up, she knew that love is love, no matter who you love and she
thanked the parents and the communities who accept love is love. Last spring,
we talked about a tree planting in the City. We started with having a big
community event, but that has been changed, and she thanked the volunteers
who will be participating. She commented that she thought the oak tree
seedlings from Oakland County were fantastic thing to do. She stated that the
City and the community need to talk about the economic recovery. We all need
to get out and promote Madison Heights as a place to do business and the
place to be. We need our businesses, they help us grow. We are looking at
serious reductions in City revenue and we need to be actively seeking partners.
She noted that she has been made aware of a USDA grant that may be useful
to residents with their increased interest in urban farming. As the weather
warms, she requested that staff and Council look at some options for
restaurants for outside seating. Please stay safe.
Councilwoman Clark stated that she was proud to live in the City and be part
of a Council that completely supports the LBGTQ community. She stated that
she had many people reach out to her on her Facebook group and the
community is connecting together. She noted that Pride Day actually started
as a riot, the Stonewall Riot in 1969. From there, the event turned into a
regular protest and now Pride Day is a celebration throughout the world and
she is proud to be part of the message. She congratulated all of the graduating
Seniors.
Councilman Soltis thanked Councilwoman Clark for putting the video
presentation together, noting she did a fantastic job. He commented that he
remembers hearing about the AIDS virus in the 1980s, noting this virus is one
of the most deadly viruses in modern times. On Memorial Day, he remembers
all the Madison Heights military members who made the ultimate sacrifice and
he read the name of each service member aloud.
Mayor Hartwell stated that preventing the spread of COVID19 is still the top
priority of the City. We look to our leaders; both at the State and County, and
let health experts guide our decisions. Oakland County has testing sites where
residents can be tested. Wearing masks is our law, a sign of respect, and not a
political matter. He stated he appreciates Mayor Pro Tem Grafstein comments
on businesses and he supports looking at outdoor options. We need to be
flexible as businesses open and look at the possibility to minimize parking
requirements. Congratulations to our high school graduates. He thanked our
Madison Heights Parade Committee for paying tribute to our fallen sons and
daughters, and for including our Gold Star mother, Jean Linville. He thanked
everyone who participated in tonight’s meeting.
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CM-20-140.

Adjournment.

There being no further business, the meeting was adjourned at 8:41 p.m.

Brian C. Hartwell
Mayor

Cheryl E. Rottmann
City Clerk
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